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PREFACE  TO  THE  SECOND  EDITION. 


It  must  always  be  a  satisfaction  to  the  writer  of  a  law  book 
when  the  demand  for  it  is  sufficient  to  enable  him  to  keep  it 
abreast  of  the  case  law  on  the  subject  of  which  it  treats.  The 
preparation  of  this  edition  has,  however,  given  me  an  opportimity 
not  only  of  incorporating  the  results  of  the  chief  Admindty 
decisions  since  1878,  but  also  of  thoroughly  revising  and  some- 
what enlarging  the  book  both  in  text  and  appendices ;  for  a 
careful  observation  of  the  work  of  the  Admiralty  Court  since 
the  first  edition  was  published  could  not  fail  to  show  in  what 
way  a  second  might  be  made  more  useful.  I  have  to  thank  my 
friend  Mr.  C.  F.  Jemmett  for  assisting  me  from  time  to  time, 
and  Mr.  J.  G.  Smith,  deputy  registrar,  for  information  on  some 
points  of  practice. 

E.  S.  ROSCOE. 


1,  King's  Bench  Walk,  TsMPLBy 
February,  1882. 
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INTRODUCTION. 

The  Court  of  Admiralty  was  originally,  as  its  name  implies,  The  origin 
actually  the  Court  of  the  Lord  High  Admiral  of  England,  hut  High 
by  degrees  it  became,  though  dififering  widely  in  its  jurisdiction  CWt  of 
from  the  Common  Law  and  Equity  Courts,  an  ordinary  muni-  „^^^  * 
cipal  tribunal 

Throughout  its  history,  a  more  or  less  continuous  struggle  was 
carried  on  between  this  Court  and  the  Courts  of  Common  Law, 
to  retain,  on  the  one  hand,  the  extensive  civil  and  criminal 
jurisdiction  which  it  originally  claimed,  and  on  the  other  to 
lessen  or  to  put  an  end  to  its  powers.  The  progress  of  the 
struggle,  broadly  speaking,  was  to  narrow  the  Admiralty 
jurisdiction  of  the  Court,  until  within  quite  recent  times,  when 
by  legislative  enactments,  and  from  a  less  jealous  spirit  on  the 
part  of  the  judges  of  the  Common  Law  Courts,  its  jurisdiction 
has  been  considerably  enlarged.  It  is  only  necessary  to  point 
to  the  unfettered  exercise  of  its  jurisdiction  in  cases  of  personal 
injuries  caused  by  collisions  at  sea,  and  of  breach  of  duty  in 
the  carrying  of  cargo,  and  of  mortage,  as  examples  of  this 
modem  development. 

Until  the  twenty-eighth  year  of  the  reign  of  Henry  VIII. 
the  Court  of  Admiralty  exercised  a  criminal  jurisdiction  over 
4#  B 
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offences  committed  on  the  high  seas,  but  in  this  reign  it  was 
enacted  that  such  crimes  were  to  be  tried  by  the  Lord  High 
Admiral  and  commissioners  in  the  same  manner  as  offences 
committed  on  land;  and  in  the  reign  of  George  III.  these 
offences  became  triable  by  the  ordinary  tribunals,  i 

So  far  as  regards  its  mere  general  civil  jurisdiction,  it  is  not 
easy  to  say  when  the  Lord  High  Admiral's  Court  became  actually 
established  in  this  country,  nor,  except  for  merely  antiquarian 
purposes,  is  it  now  of  much  importance ;  beginning  with  a 
pei'sonal  jurisdiction  on  the  part  of  that  important  officer 
himself,  it  became  in  time  a  Maritime  Court  somewhat  analogous 
to  those  which  in  the  middle  ages  existed  in  many  seaports  of 
Europe,  and  even  of  England.'  It  is  certain,  however,  that  so 
far  back  a&  the  reign  of  Edward  I.  it  was  a  Court  not  only  well 
known,  but  jealously  watched,  for  in  the  twenty-second  article 
of  Part  C  of  the  Black  Book  of  the  Admiralty  the  following 
words  occur,  which  have  been  supposed  to  show  the  starting 
point  of  the  Admiral's  jurisdiction  in  civil  matters :  "  Item,  any 
contract  made  between  merchant  and  merchant,  or  mariner 
beyond  the  sea,  or  within  the  floodmark,  shall  be  tried  before 
the  Admirall  and  noewhere  else  by  the  ordinance  of  the  said 
King  Edward  and  his  lords.'** 

From  that  time  various  acts  of  Parliament*  were  passed  in 
order  to  restrain  the  jurisdiction  of  the  Court  to  things  done  on 
the  sea,  and  from  time  to  time  persons  tried  to  make  use  of 
its  powers,  but  were  restrained  from  proceeding  by  prohibitions 
•  issued  by  the  Court  of  Queen's  Bench.'  Nevertheless  the  juris- 
diction of  the  Admiralty  Court  over  things  done  upon  the  high 
seas,  such  as  salvage  and  damage  by  collision,  seems  to  have 

^  28  Hen.  YIII.  o.  15 ;  89  Geo.  III.  c  87 ;  lUuneU  on  Crimes,  5th  ed., 
vol  L,  p.  10,  et  seq. 

*  The  Black  Book  of  the  Admiralty,  edited  by  Sir  Travers  Twias,  pub- 
lished under  the  authority  of  the  Lords  CommissionerB  of  Her  Majesty's 
Treasoiy,  under  the  direction  of  the  Master  of  the  Rolls,  contains  a  full 
account  of  these  tribunals. 

'  Black  Book,  vol  L,  p.  69. 

*  18  Kichard  H.  c.  v. ;  15  Richard  IL  a  ill ;  2  Hen.  IV.  o.  11 ;  the 
Black  Book  of  the  Admiralty,  vol  L,  p.  412. 

'  See  cases  collected,  4th  Institute,  184,  and  criticized  by  Stoiy,  J. ;  De 
Lovio  t'.  Bolt,  2  Gallison,  398. 
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been  undisputed,  whilst,  even  over  some  special  contracts,  such 
as  bottomry,  and  over  other  matters,  such  as  suits  for  wages  and 
necessaries,  it  with  diflficulty  obtained  a  jurisdiction  concurrently 
with  that  exercised  by  the  Courts  of  Common  Law  and  Equity.* 

The  extent  of  what  may  be  termed  the  recognised  jurisdiction 
of  the  Court  at  the  time  when  its  powers  were  most  fiercely 
assailed,  is  well  shown  by  an  agreement  made  at  Whitehall  oh 
February  18,  1632,  in  the  presence  of  the  King  and  the  Privy 
Council,  to  solve,  if  possible,  the  difficulties  which  were  con- 
tinually arising  between  the  hostile  Courts  of  Common  Law  and 
the  Court  of  Admiralty.  It  runs  as  follows  :  "1.  If  suit  shall 
be  commenced  in  the  Court  of  Admiralty  upon  contracts  made  or 
other  things  Personal  done  beyond  the  Seas  or  upon  the  Sea ;  no 
Prohibition  to  be  awarded.  2.  If  Suit  be  before  the  Admiral 
for  Fraight,  or  Mariner's  wages,  or  for  breach  of  Charterparties, 
or  for  Voyages  to  be  made  beyond  the  Seas :  Though  the  Charter- 
party  happen  to  be  made  within  the  realm,  so  as  the  Penalty  be 
not  demanded,  a  Prohibition  is  not  to  be  granted.  But  if  the 
Suit  be  for  the  Penalty,  or  if  the  question  be  whether  the 
Charterparty  were  made  or  not;  or  whether  the  Plaintiff  did 
release  or  otherwise  discharge  the  same  within  the  Realm,  this 
is  to  be  tried  in  the  Bang's  Court  at  Westminster,  and  not  in 
His  Court  of  Admiralty.  3.  If  Suit  be  in  the  Court  of  Admi- 
ralty for  Building,  Amending,  Saving,  or  necessary  Victualling  of 
a  Ship,  against  the  Ship  itself  and  not  against  any  party  by  name 
but  such  as  for  his  interest  makes  himself  a  party ;  no  Prohi- 
bition is  to  be  granted  though  this  be  done  within  the  Realm.'*" 

In  1648  and  1649,  and  during  the  protectorate  of  Cromwell, 
a  strong  attempt  was  made  to  invigorate  the  somewhat  drooping 
Court;  its  jurisdiction  was  enlarged,  and  three  judges  were 
appointed  to  preside  over  it.'    But  at  the  Restoration,  the 

^  For  a  sketch  of  the  wages  straggle  and  the  ancient  jurisdiction  of  the 
Gonrt,  see  De  Lovio  v,  Boit»  2  GaUison,  398  ;  and  Pritchard's  Admiralty 
Digest,  Introdnotion,  2nd  ed. 

*  A  yiew  of  the  Admiralty  Jorisdiction,  by  John  Godolphin,  LL.D.,  2nd 
ed.,  1685,  p.  157. 

*  Scobell's  Acts  and  Ordinances,  c.  112, 1648,  c.  28,  1649,  1651,  e.  8, 
1654,  c  21, 1656,  c.  10. 
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enactments  of  the  Commonwealth  were  declared  void,  and  from 
that  time  until  the  appointment  of  Lord  Stowell  as  judge  of  the 
Court,  in  1798,  its  jurisdiction  was  of  little  practical  importance. 
But  the  increase  of  English  commerce,  and  the  great  reputation 
of  this  judge,  gradually  directed  public  attention  to  it,  and 
when,  in  1840,  an  Act^  was  passed  to  enlarge  its  jurisdiction,  a 
new  field  of  usefulness  was  henceforward  open  to  it.  Thus  claims 
and  causes  of  action  in  respect  of  mortgages  when  the  ship  was 
under  arrest,  questions  of  title  in  actions  of  possession,  and 
other  causes  were  brought  within  its  jurisdiction. 

In  1854'  came  another  Act  to  improve  the  practice;  and 

three  years  later,  barristers  and  solicitors,  in  addition  to  the 

members  of  Doctors'  Commons  and  proctors,  were  admitted  to 

practise  before  the  Admiralty  judge.     The  jurisdiction  already 

given  to  it  was  further  enlarged  in  1861,'  in  a  manner  which 

would  have  been  gratifying  to  the  medieval  civilians  who 

had  formerly  endeavoured  to  uphold  its  powers.     Thus  in  the 

nineteenth  century,  the  necessities  of  modem  commerce  brought 

to  the  Court  a  jurisdiction  which  the  common  lawyers  had  for  a 

long  time  denied  that  it  could  Intimately  possess.4 

The  Court      The  Judicature  Act  of  1873  effected  a  very  radical  change  so 

«a^  b  in-  ^^  ^  ^®  constitution  of  the  Court  is  concerned.     By  the  third 

corporated  section  of  this  Act  the  Court  of  Admiralty  is  constituted  an 

s!uOTeme     "^^g"^  portion  of  the  Supreme  Court  of  Judicature,  to  which 

Court  of     its  former  jurisdiction  is  transferred.*     But  by  a  subsequent 

ture  ^873  s®*^*^^^*  *^®  ^^^  order  of  things  is  to  a  large  extent  revived, 

since  one  separate  division  is  formed,  known  as  the  Probate, 

Divorce,  and  Admiralty  Division  of  the  High  Court,  to  which 

are  assigned  all  causes  and  matters  which  would  have  hitherto 

1  8  &  4  Vict.  c.  65. 

>  17  &  18  Vict  c.  78. 

»  24  Vict  c  10. 

*  See  the  Black  Book;  Spelman  on  Admiralty  Juiisdictioii ;  Coke's 
Institutes,  Part  IV. 

The  Admiralty  jurisdiction  confened  from  time  to  time  upon  the  county 
courts  should  also  not  be  passed  over  without  notice  in  regarding  the 
Admiralty  jurisdiction  of  our  municipal  tribunals  from  an  historical  point 
of  view, 

«  J.  A  1878,  88.  3, 16. 
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been  wiihin  the  exclasive  cognizance  of  the  Piobate,  Divorce, 
and  Admiralty  Courts.*  By  the  Act  of  1875,'  provision 
is  also  made  for  the  hearing  in  the  Admiralty  Division  of 
actions  of  which  it  has  hitherto  taken  cognizance  concurrently 
with  the  Courts*  of  Common  Law.  Thus,  except  so  far  as  the 
name  and  certain  parts  of  the  procedure  are  concerned,  the 
Admiralty  Division  occupies  practically  very  much  the  same 
position  as  did  the  old  High  Court  of  Admiralty. 

The  judge  of  the  High  Court  of  Admiralty  has  hitherto  by  The  judge 
Royal  Warrant  exercised  in  time  of  war  the  office  of  judge  of  Admiralty 
the  Naval  Prize  Court,  and  his  ordinary  Court  was  distinguished  Division 
from  his  Prize  Court  by  the  name  of  the  Instance  Court.     But  oJ^the 
the  jurisdiction  of  the  Prize  Court  in  no  way  has  to  do  with  the  Pri«e 
ordinary  jurisdiction  of  the  Admiralty  Division  of  the  High 
Court  of  Justice,  though  it  must  be  mentioned  in  order  to 
keep  the  ordinary  jurisdiction  distinct  in  the  reader's  mind. 
Still,  should   occasion   arise,  there    is  no  reason  to    suppose 
that    any  other  person    than  the   judge    of   the    Admiralty 
Division  will  occupy  the  position  of  the  judge  of  the  Naval 
Prize  Court 

The  High  Court  of  Admiralty  being  originally  purely  a  mari-  The  law 
time  tribunal,  unconnected  with  the  ordinary  Courts  of  the  land,  tewdia 
administered  justice  according  to  the  principles  of  Maritime  Law  the  Admi- 
only.     That  is  to  say,  universal  maritime  customs,  the  sea  laws,  Djvi^on. 
which  were  recognised  by  the  different  maritime  countries,  more 
especially  as  formulated  in  the  celebrated  Judgments  of  the 
Sea  or  Laws  of  Oleron  and  the  Consulate  of  the  Sea,  and  the 
civil  law,  formed  the  basis  of  its  powers,  though  as  time  went 
on  doctrines  known  to  and  acted  on  by  the  Common  Law  judges 
gradually  became  mingled  with  its  old  maritime  principles.     And 
this  foundation  of  much  of  the  present  Admiralty  jurisdiction  in 
the  mediaeval  sea  laws  is  shown  with  striking  force  by  a  com- 
parison of  some  modem  maritime  statutes  with  the  famous  codes 
of  former  days.      For  the  principles  upon  which  actions  for 
damage  to  cargo  are  based,  as  formulated  in  the  Admiralty  Court 


1  J.  A.  1878,  n.  81,  84. 
*  J.  A.  1875,  8.  11. 
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Act  of  1861,  have  their  origin  in  the  Customs  of  the  Sea,i  and 
the  principles  which  have  guided  the  Admiralty  judges  of 
former  days,  and  which  have  been  incorporated  in  the  Merchant 
Shipping  Acts  of  1854,  can  be  most  unmistakably  discerned  in 
the  Laws  of  Oleron,*  and  the  provisions  of  the  Amalpitau 
Table.'  Thus  at  the  present  time  the  Admiralty  Division  is 
guided  not  only  by  ordinary  municipal  law,  and  by  those  now 
well  recognised  principles  of  maritime  law  which  liave  become 
an  actual  part  of  the  Admiralty  law  of  this  country,  but  also  by 
general  maritime  customs  or  principles  more  or  less  common  to 
all  nations,  so  long  as  they  do  not  directly  conflict  with  the  ordi- 
nary municipal  law  and  with  the  decisions  of  the  other  divisions 
of  the  High  Court* 

Perhaps  the  most  important  part  of  the  purely  maritime  juris- 
diction of  the  Admiralty  Division  is  to  be  found  in  the  doctrine 
Maritime  of  maritime  lien.'  This,  which  is  unknown  to  the  common  law, 
and  is  quite  distinct  from  an  ordinary  possessory  lien,  is  a  right 
to  enforce  by  legal  process  a  claim  against  the  res  or  thing  itself, 
which  is  either  the  cause  of  injury  in  cases  of  collision,  the 
object  saved  by  salvors,  the  vessel  on  which  service  has  been 
performed  by  mariners,  or  the  security  for  a  bottomry  bond.  It 
has  been  judicially  defined  as  "  a  claim  or  privilege  on  a  thing 
to  be  carried  into  effect  by  legal  process.  *'«  If,  therefore,  a  ship 
has  been  wrongly  injured  by  another  ship,  the  owner  of  the  first 
ship  has  from  the_date  of  the  collision  a  lien  upon  the  latter  for 
Extent  of  the  amount  of  damage  which  he  may  have  sustained.  The  lien 
^^  extends  to  the  whole  of  the  ship  whilst  she  remains  entire,  and 
to  all  parts  of  her  if  she  should  be  wrecked  and  broken  to  pieces.' 

1  Black  Book  of  the  Admiralty,  III.,  p.  92 ;  The  Oustoms  of  the  Sea, 
Arts.  xviiL,  xix.,  xx. 

9  Lee  Costumes  D'Oleron,  Art.  8,  Black  Book,  II.  218. 

s  Black  Book,  IV.,  18  ;  La  Tabula  de  Amalfa,  Art  1314,  et  seq. 

*  fht  Neptune,  8  Hagg.  186 ;  The  Saxonia,  Lush.  410 ;  81  L.  J.  Ad. 
201  ;  n<Po<r*o,L.R.2Ad.486(461);41L.J.  Ad.23;  The  Eliza  CamUk, 
1  Spk.  36. 

^  There  is  no  maritune  lien  in  respect  of  general  average  claims :  The 
North  Star,  Lush.  45. 

«  The  Bold  Bucdeueh,  7  Moo.  P.  C.  267  ;  19  L.  T.  285. 

'  The  Neptune,  1  Hagg.  238 ;  The  ReUance,  2  W.  Bob.  19 ;  The  Bold 
Buedeuch,  7  Moo.  P.  C.  267 ;  19  L.  T.  285. 
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The  appurtenances  of  a  ship  are  subject  to  this  lien :  these 
include  not  only  the  ordinary  fittings  of  a  vessel,  such  as  the 
sails  and  rigging,^  but  also  those  things  which  are  required  for  any 
T^ular  but  special  service,  such  as  the  lines  and  nets  in  a  fishing 
boat  ;•  as  well  as  accretions  in  value  arising  from  repairs  done 
subsequent  to  the  inception  of  the  lien  by  the  owner  at  his  own 
expense,  but  not  those  executed  by  another  person  on  the 
strength  of  a  bottomry  bond  on  the  ship.'  The  lien  also  covers 
the  whole  of  the  freight  which  has  actually  accrued,  that  is  the 
gross  freight,  less  proper  deductions,  or  deductions  which  may 
have  been  reasonably  agreed  on  between  the  shipowner  and  the 
cargo  owner,  such  as  a  sum  in  respect  of  a^part  of  the  voyage  not 
completed  at  the  time  when  the  ship  was  arrested.* 

The  date  of  the  arrest  is  in  fact  (subject  to  the  exception 
which  will  be  pointed  out)  the  time  up  to  which  the  freight 
which  is  affected  by  the  lien  must  be  calculated  ;  thus  where  by 
one  charterparty  a  ship  was  to  proceed  from  A.  to  B.  with  a 
cargo,  and  by  another  made  almost  contemporaneously  was  to 
proceed  to  B.  and  there  load  a  cargo  and  sail  to  C,  and  a  colli- 
sion occurred  on  the  outward  voyage,  the  freight  payable  in 
respect  of  the  cargo  carried  from  B.  to  C.  was  held  subject  to 
the  lien  arising  from  the  collision  on  the  outward  voyage.* 
It  naturally  follows,  therefore,  if  part  of  a  cargo  has  been 
removed  before  the  arrest  of  the  ship,  that  the  freight  in 
respect  of  the  whole  is  liable  to  contribute  to  the  claim  out  of 
which  the  lien  arises.' 

This  liability  to  the  process  of  the  Court  which  we  are  now 
discussing  affects  not  only  the  original  owners  of  a  ship,  but 
those  into  whose  possession  it  may  come  subsequent  to  the  date 
when  the  lien  arises,  for  it  travels  with  the  ship  into  whatsoever 
hands  she  may  fall,  even  into  those  of  a  bond  fide  purchaser 

1  The  Alexander,  1  Dods.  278 ;  The  MeUona,  8  W.  Rob.  7. 
*  The  Dundee,  1  Hagg.  104. 
»  The  AUne,  1  W.  Rob.  111. 

^  The  Leo,  Liiah.  444 ;   31  L.  J.  Ad.  76 ;  The  Orpheus,  L.  R.  3  Ad 
348 ;  40  L.  J.  Ad.  24. 
»  The  Orpheue,  L.  R.  3  Ad.  348 ;  40  L.  J.  Ad.  24. 
The  jRoeeUf,  L.  R.  2  Ad.  368  ;  88  L.  J.  Ad.  56. 
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without  notice  of  this  burden.^  There  is  an  exception,  however,  in 
regard  to  freight,  for  a  new  owner  has  been  held  not  to  be  under 
any  liability  as  regards  freight  already  earned  by  the  ship,  since 
it  would  be  obviously  unjust  that  he  should  be  expected  to  be 
bound  in  regard  to  freight  which  the  previous  owner  may  have 
received.'  But  this  lien  will  not  be  enforced  by  the  Court  if 
due  diligence  has  not  been  shown  by  the  person  in  whom  the 
ngbt  exists  in  pursuing  his  claim.  What  is  or  is  not  due  dili- 
gence must  largely  depend  on  the  circumstances  of  each  par- 
ticular case.  It  has,  however,  been  defined  as  "  not  the  doing 
of  everything  possible,  but  the  doing  of  that  which  under 
ordinary  circumstances  and  with  regard  to  expense  and  difficulty 
could  be  reasonably  required."'  Again,  a  delay  by  which  tho 
interests  of  third  parties  were  injuriously  afifected  would  certainly 
cause  the  Court  fy)  look  with  less  favour  on  the  enforcement  of 
a  claim  than  one  which  only  affected  the  interests  of  those  who 
owned  the  ship  at  the  time  when  the  lien  began.* 

For  the  purpose  of  enforcing  the  lien  on  the  freight,  the  cargo 
can  be  arrested  in  respect  of  that  which  is  due  for  its  carriage.* 

The  destruction  of  the  subject-matter  of  the  lien  necessarily 
extinguishes  it,  as  does  also  the  acceptance  of  a  sum  whether 
paid  by  cash  or  bill  in  respect  of  the  claim,"  or  of  bail,  which  is 
a  substitute  for  the  ship.'  A  sale  of  the  ship  under  the 
authority  of  the  Court  lias  a  similar  effect,  since  here  the  pro- 
ceeds of  the  sale  take  the  place  of  the  vessel 

The  arrest  of  a  ship  which  belongs  to  a  company  against 
which  a  winding-up  order  has  been  issued  in  the  Chancery 
Division,  consequent  upon  a  maritime  lien,  is  void  under  sec.  163 
of  the  Companies  Act,  1862.  But  the  claimant  should  take 
out  a  summons  in  the  Chancery  Division  asking  that  the  pro- 
perty subject  to  the  lien  may  T)e  realised  or  security  [given  for 

^  The  CharUi  Amdia,  L.  R.  2  Ad.  630. 
«  The  Mdlona,  3  W.  Bob.  7. 

•  The  Europa,  2  Moo.  P.  C.  N.  S.  1 ;  Br.  &  L.  89. 

*  The  BM  BuceUuch,  7  Moo.  P.  C.  267  (285),  19  L.  T.  235  ;  The  Roya 
ArcK  Swa.  269  (285). 

'  The  Leo,  Lush,  441. 

<  The  WiUiam  Mmey,  2  Hagg.  136. 

7  The  Kalamazoo,  15  Jur.  886. 
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the  amount  alleged  to  be  due.     K  there  are  other  parties  inte- 
rested, as  mortgagees  in  possession,  over  whom  the  Court  in  the 
winding  up  has  no  jurisdiction,^  the  proper  course  is  to  obtain        / 
leave  from  the  Chancery  Division  to  proceed  in  the  Admii-alty      / 
Division  against  the  ship,  if  the  measures  above  mentioned  are     / 
insufficient  to  protect  his  interests.' 

Whilst  treating  of  the  jurisdiction  of  tBe  Court  it  must  be  Exemption 
pointed  out  that  ships  or  other  public  property  of  a  state,  used  for  ^^  P"*^J*^ 
public  purposes,  are  free  from  the  authority  of  the  Admiralty,  or  a  state 
any  other  municipal  tribunal     This  immunity  arises  as  a  conse-  ?ro™  ^^® 
quence  of  the  absolute  independence  of  every  sovereign  authority  tion  of  the 
and  of  the  international  comity  which  induces  every  sovereign  ^^"^^ 
state  to  respect  the  independence  of  every  other  sovereign  state. 
It  was  at  one  time  considered  that  this  immunity  from  municipal 
jurisdiction  was  the  privilege  only  of  ships  of  war,  but  there  can 
be  no  question  since  the  elaborate  judgment  of  the  Court  of 
Appeal  in  The  Parlement  Beiges  in  which  all  the  authorities  on 
this  point  are  carefully  examined,  that  the  exemption  is  not  so  ' 

narrow,  but  applies  to  all  the  public  moveable  property  of  a 
state  which  it  possesses  for  public  purposes.  Further,  it  appears 
clear  that  as  soon  as  a  ship  is  declared  by  the  authorities  of  a 
state  to  be  public  property  which  is  used  for  public  puriK)Ses, 
such  a  declaration  cannot  be  submitted  to  a  judicial  inquiry,  but 
from  international  courtesy  must  be  considered  as  binding  on 
the  municipal  tribunals,  and  as  ousting  their  jurisdiction.'  It  is 
on  this  same  principle  that  the  Admiralty  Division  will  enforce 
a  judgment  given  against  a  ship  in  a  foreign  country  by  enter- 
taining an  action  in  rem^  but  the  decree  of  the  foreign  Court 
must,  in  order  to  give  the  Court  jurisdiction  in  such  an  action 
here,  have  been  clearly  given  against  the  7'e6,* 

1  25  &  26  Vict,  c  89,  8. 168. 

*  Inre  The  AustrcUian  Steam  Navigation  Co.,  Ex  parte  Baker ^  20  L.  R. 
£q.  525 ;  44  L.  J.  Ch.  676  \  In  re  The  Rio  Grande  Do  Svl  Steamship  Co,,  L.  R. 
5  Ch.  D.  282 ;  46  L.  J.  Ch.  D.  277. 

»  The  Pariement  BeUje,  L.  R.  5P.  D.  197;  42 L.  T.  N.  S.  273  ;  The  Con- 
Btiiutum,  L.  R.  4  P.  D.  89 ;  48  L.  J.  Ad  P.  13 ;  The  CharHeh,  L.  R.  4  Ad. 
59  ;  42  L.  J.  Ad.  17. 

^  The  Oily  of  Mecca,  L.  R.  6  P.  D.  28  ;  49  L.  J.  Ad.  D.  17}  6  L.  R 
P.  D.  (C.  A),  106;  50  L.  J.  Ad.  D.  68. 
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The  Admiralty  Court  also  exercises  a  limited  equitable  juris- 
diction. It  is  influenced  by  equitable  considerations,  but 
will  not  invoke  matters  foreign  to  the  direct  issue — ^in  fact,  as 
between  the  immediate  parties  and  for  the  immediate  puipose 
before  it,  the  Court  has  always  been  willing  to  be  guided  by 
reasons  of  equity.^  An  example  of  this  equitable  jurisdiction 
may  be  seen  in  the  recent  case  of  The  Emptisa^  where  it  was 
held  that  shipowners  whose  vessel  was  lost  in  a  collision,  and  to 
whom  a  certain  sum  was  awarded  in  the  limitation  of  liability 
action  which  followed  in  respect  of  a  loss  of  freight,  were  equit- 
ably bound  to  pay  over  a  portion  of  such  sum  to  a  bondholder 
who  had  advanced  a  sum  on  the  security  of  the  freight'  But 
the  Judicature  Act  of  1873  has  necessarily,  by  constituting  the 
Court  of  Admiralty  a  portion  of  the  High  Court,  enlarged  its 
equitable  jurisdiction,  just  as  it  has  done  that  of  the  Common 
Law  Courts.' 
The  judge  The  division,  so  far  as  Admiralty  business  is  concerned,  con- 
'^f  tlT  A^"  sists,  first  of  all,  of  a  judge,  who  is  now  an  ordinary  judge  of  the 
miralty  High  Court,  appointed  by  letters  patent  from  the  Crown,*  and 
DiviBion.  ^1^^^  whenever  the  next  vacancy  which  occurs  is  filled  up,  will 
have  to  take  his  share  in  the  general  judicial  business  of  the 
High  Court* 

There  is,  next,  the  r^istrar,  who  is  appointed  by  the  judge, 
and  who,  in  addition  to  the  important  judicial  duties  which  he 
performs  in  interlocutory  applications,  and  in  cases  referred  to 
him  to  ascertain  questions  of  account,  acts  also  as  taxing  master. 
In  addition  there  is  a  deputy-registrar  and  the  chief  clerk  and 
his  subordinates.  Another  important  official  is  the  marshal  and 
serjeant-at-mace,  to  whom  is  intrusted,  by  himself,  his  deputies  or 
subordinates,  the  duty  of  arresting  ships  or  cargoes ;  of  keeping 

1  The  Juliana,  2  Dods.  504 ;  The  Don  Francisco,  Lush,  468 ;  31  L.  J. 
Ad.  14. 

s  The  Emputa,  L.  B.  5  P.  D.  6 ;  48  L.  J.  Ad.  D.  86. 

'  J.  A  1878,  8.  24. 

*  J.  A  1878, 8.  5. 

»  J.  A  1876,  B.  8. 

«  J.  A  1878,  8.  77 ;  J.  A  1875,  8.  8 ;  3  &  4  Vict  c.  66.  The  regigtrar 
of  the  Admiralty  Division  also  acts  as  the  registrar  of  the  Court  of  Ai^>eal 
in  Admiralty  actions. 
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them  in  safe  custody;  of  appraising  ships  and  cargoes  when  their 
value  is  to  he  officially  ascertained ;  and  of  unloading  and  trans- 
shipping cargoes.  He  has  also  to  inquire  into  the  sufficiency  of 
persons  proposed  as  sureties  when  bail  is  to  be  given,  and  to 
execute  the  processes  generally  of  the  Court.*  In  many  cases, 
also.  Trinity  Masters  sit  with  the  judge  as  his  assessors  ;  and  in 
references  the  registrar  is  assisted  by  merchants. 

A  noteworthy  change  in  this  department  of  the  division  has  I^istrict 
also  been  made  by  the  Judicature  Act  of  1873,  by  which  district    ** 
registries  have  been  formed,  wherein  much  of  the  routine  work 
hitherto  necessarily  performed  in  London  has  been  transferred 
to  the  provinces,*  since  the  district  registrar  has  the  same  powers 
intrusted  to  him  as  are  exercised  by  the  registrar  of  this  division.' 

In  regard  to  appeals  from  the  Admindty  Division,  a  change  Appeals 
of  some   importance   took   place  in  1873,  when  the   right   of  Admiralty 
appeal  to  the  Privy  Council  was  abolished,  and  thenceforward  I>ivi  ion. 
appeals  from  the  Admiralty  Division  were,  like  those  from  any 
other  division  of  the  High  Court,  to  be  heard  by  the  Court  of 
AppeaL*     Consequently  also  a  right  of  further  appeal  to  the 
House  of  Lords  exists  in  Admiralty  matters  under  the  Appellate 
Jurisdiction  Act  of  1876.' 

1  J.  A  1873,  8.  77. 

*  J.  A.  1873,  8.  60  ;  and  J.  A  1872,  s.  13.  Liverpool  had  a  district  re- 
gistrar for  Admiralty  matters  for  some  years  previous  to  this  Act,  under 
33  k  34  Vict.  c.  45. 

'  J.  A.  1873,  B.  62.  As  to  the  duties  of  the  registrars,  see  Fart  II., 
O.LIV. 

*  J.  A  1873,8. 18,  sub-s.  12. 
»  39  &  40  Vict.  c.  59,  s.  3. 


PART  I. 
CHAPTER  I. 

SALVAGE. 

Salvage  in  English  law  is  the  reward  which  is  earned  by  ^^fi'Y^ion 

®  .  ,  /of  lalvage. 

those  who  have  voluntarily^  saved  a  ship  or  boat  or  their 
apparel  or  any  part  thereof,  or  a  ship's  cargo  or  any  part 
thereof,  from  peril  of  any  kind  occurring  at  sea^  or  on  the 
shores  of  the  United  Kingdom,*  or  a  wreck  from  total  loss, 
as  by  raising  it  when  it  has  sunk,*  or  who  have  saved  human 
life,*  except  from  a  foreign  ship  out  of  British  jurisdiction. 
For  life  salvage  alone  is  rewarded  by  virtue  of  statute  law 
and  not  the  general  maritime  law,  and  therefore  a  reward 
cannot  be  given  in  the  latter  case  unless  there  is  an  agree- 
ment between  the  country  to  which  the  ship  belongs  and 
Great  Britain  that  the  English  Courts  shall  award  salvage 
for  services  rendered  to  the  ships  of  such  nation.®  Salvage 
is  also  earned  by  those  who  have  meritoriously  contributed 
to  the  safety  of  property  or  life,  even  if  their  sole  efforts 

*  TA*  N^ne,  1  Haf^g.  236. 

'  E.g.j  hfe  and  property  from  a  burning  ship :  The  Eastern 
Monarch,  Lush.  81 ;  plunder  by  savages :  The  Lady  Worsley,  2  Spk. 
253 ;  the  risk  of  catcuing  fire  in  dock  from  burning  buildings :  The 
Tee$,  Lush.  505. 

»  M.  S.  A.  1854,  8.  45a 

*  The  Catherine^  12  Jur.  682 ;  6  N.  of  Gas.  xliii. 

•  M.  S.  A.  1854,  8.  468 ;  A.  C.  A.  1861,  s.  9. 

•  M.  a  A.  1862,  8.  59;  The  TFUlem  III.,  L.  R.  3  Ad.  487:  26 
L.  T.  N.  S.  386. 
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have  not  effected  it/  for  example,  by  conveying  informa- 
tion of  the  perilous  position  of  a  ship  to  a  steam  tug. 
And  even  if  the  services  actually  rendered  have  been  of 
no  avail,  but  further  useful  services  would  have  been  per- 
formed if  they  had  not  been  put  out  of  the  power  of  those 
desirous  of  giving  assistance  by  those  on  board  the  endan- 
gered ship,  some  salvage  reward  is  in  that  case  given.^ 
There  is,  however,  one  exception  to  the  general  rule  that 
services,  to  entitle  those  who  have  rendered  them  to 
salvage,  must  have  been  successful  and  have  contributed 
to  the  safety  of  property  or  life,  which  springs  out  of  con- 
tract and  is  not  purely  maritime  salvage.  For  if  persons  are 
engaged  by  a  vessel  in  distress  to  assist  her,  or  are  sum- 
moned to  her  aid  by  signals  of  distress,  and  give  their 
services  and  they  are  ineffectual,  yet  if  the  vessel  is  ulti- 
mately saved,  these  persons  are  entitled  to  some  reward, 
since  there  has  been  an  engagement  and  a  performance  or 
part  performance  of  an  agreed  service,  not  a  mere  voluntary 
and  unsuccessful  effort.  Thus,  if  a  vessel  at  anchor  in  a 
gale  of  wind  hails  a  steamer  to  stand  by  her  to  be  ready  to 
take  her  in  tow  if  necessary,  and  the  steamer  complies,  but 
the  vessel  rides  out  the  gale  in  safety  without  her  assist- 
ance, the  steamer  would  be  entitled  to  some  salvage.*  But 
as  it  is  the  peril  which  gives  rise  to  the  need  for  help, 
danger  of  some  kind  to  person  or  property  is  the  essential 
element  in  and  foundation  of  any  salvage  service,  without 
which  such  a  service  cannot  exist.^  Whether  the  danger 
be  immediate  or  remote  matters  not  so  long  as  there  is  a 
reasonable  possibility  of  misfortune,  all  the  surrounding 

1  The  Atlas,  Lush.  518  (527) ;  15  Moo.  P.  C.  329 ;  The  Jonge 
Bastiatiy  5  C.  Rob.  322  ;  The  E,  IT.,  1  Spks.  63  ;  The  Sarah,  L.  R 
3  P.  D.  39  ;  The  Eintracht,  29  L.  T.  N.  S.  861 ;  2  Mar.  L.  C.  N.  S.  198. 

2  27wfMaM(i<j,36L.T.N.S.26;  3  Mar.  L.  C.  N.  S.  308. 

»  The  Undaunted,  Lush.  90 ;  29  L.  J.  Ad.  176  ;  The  E.  CT.,  1  Spks. 
63  ;  The  Nellie,  29  L.  T.  N.  S.  516 ;  2  Mar.  L.  C.  N.  S.  142 ;  The 
Melpomene,  L.  B.  4  Ad.  129;  42  L.  J.  Ad.  45. 

*  The  Mary,  1  W.  Rob.  448 ;  The  WestnUntter,  1  W.  Rob.  321 ; 
The  Bomarsund,  Lush.  77  ;  The  Cairo,  L.  R.  4  Ad.  184 ;  43  L.  J. 
Ad.  33  ;  T^  Straihmwr,  L.  R.  1  App.  Cas.  58  ;  34  L.  T.  N.  S.  14a 
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cifcumstaiices  being  considered.^  But  given  some  peril, 
the  extent  of  it  then  becomes  one  of  the  elements  which 
has  to  be  considered  in  estimating  the  amount  of  reward 
which  the  salvors  should  receive.  Again,  by  statute  a  kind 
of  quasinsalvage,  that  is  to  say  compensation  for  any  labour 
undertaken,  risk  incurred,  or  loss  sustained  in  consequence 
of  the  use  when  not  needed  of  signals  of  distress,  is  recover- 
able in  the  same  way  as  salvage  proper.^ 

The  Court  has  jurisdiction  to  decide  all  salvage  actioiis,  Juriadic. 
whether  the  claims  in  them  are  for  services  performed  on  Court 
the  high  seas  or  in  the  body  of  a  county,  or  partly  in  one 
and  partly  in  the  other  of  these  places,  or  whether  a 
wreck'  is  found  at  sea  or  cast  on  shore,  or  is  partly  at  sea 
and  partly  on  the  land,^  and  even  when  an  agreement,  to 
reader  salvage  services  has  been  made  on  land.^  Within 
certain  limits,  which  are  pointed  out  in  the  chapter  on 
the  County  Courts,®  these  tribunals  have  jurisdiction  over 
actions  of  salvage.  But  since  the  decision  of  the  House. of 
Lords  in  Oamett  v.  Bradley,  the  ninth  section  of  the 
County  Courts  Admiralty  Jurisdiction  Act  1868,^  by  which 
no  costs  were  recoverable  without  a  certificate  of  the 
Judge,  if  the  amount  awarded  did  not  exceed  £300,  or  tibe 
value  of  the  salved  property  £1000,  is  no  longer  in  force.® 
The  County  Court  limit  may,  however,  be,  and  indeed 
usually  is,  taken  into  consideration  by  the  Judge  in  exer- 
cising the  discretion  as  to  costs  which  he  possesses  by  Oxder 
LY^*  and  so  in  practice  is  still  a  matter  of  importance.   ' 

>  The  CkarlotU,  3W.  Rob.  68. 
»  36  &  37  Vict  c  86. 

'  Wreck  of  a  ship,  and  also  jetsam,  ^otsam,  tihd  lagan  from  a  8hi|^. 
See  Palmer  «.  Bouse,  3  Hnr.  ^  Nor.  506. 

*  It  S.  A,  1854,  8. 476. 

»  The  Catherine,  12  Jur.  682, 

*  Aa  to  jurisdiction  of  County  Courts,  see  post,  Ch.  XI. ;  and  31  4^ 
32  Yict  c7l,  8.3. 

7  31  &  32  Vict  c.  71, 88.  3  and  9. 

«  Oamett  v.  Bradley,  L.  B.  3  App.  Gas.  944  ;  48  L.  J.  Ex.  D.  is^T; 
and  see  Tennant  &  Co.  v.  Ellis  <&  Co.,  L.  B.  6  Q.  B.  D.  46  ;  60  L.  J. 
<J.B.D.143. 

»SeeiKW^Pt.lL,0.  LV.  -^  .^ 
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The  High  Court  has  likewise  a  concurrent  jurisdiction 
with  justices  of  the  peace  when  the  property  salved  does  not 
exceed  £1000  in  value,  or  when  not  more  than  £200  is 
claimed.  The  provisions  of  the  Merchant  Shipping  Acts, 
1854  and  1862,^  so  far  as  they  barred  the  jurisdiction  of  the 
High  Court  in  respect  of  property  or  claims  within  these 
limits,  have  been  repealed  by  implication  by  the  County 
Courts  Admiralty  Jurisdiction  Act,*  so  that  the  remarks 
already  made  as  to  costs  in  actions  within  the  County 
Court  limits  brought  in  the  High  Court  are  applicable  to 
such  actions  for  claims  not  exceeding  £200. 

The  High  Court  has,  too,  concurrent  jurisdiction  with 
the  Court  of  the  Cinque  Ports^  in  respect  of  any  salvage 
service  rendered  within  their  bounds. 

^®P^^"     The  principles  upon  which  the  Court  acts  in  salvage 

govern       cases  are  few  and  simple. 

aw^S  "^^^  services  must  be  voluntary,  and  not  rendered  as 

Services     part  of  the  claimant's  legal  duty.* 

™  k^toY       "^^^  crew,  therefore,  of  a  salved  ship,  from  the  nature  of 

CrewB  of    their  employment,  cannot  be  entitled  to  reward,*  unless 

^^^  their  contract  of  service  has  been  ended  by  a  bonAJide 
abandonment  of  the  ship  at  sea  for  the  purpose  of  saving 
life,*^  or  by  their  discharge  by  the  master,  without  fraud  on 
their  part,  although  such  discharge  was  improper  on  the 
part  of  the  master.  The  discharge  may  also  be  by  the 
implied  order  of  the  master,  as  when  he  permanently^ 
abandons  a  vessel  with  all  hands  but  one,  who  voluntarily 
remains  on  board  and  afterwards  helps  to  save  the  ship, 
and  so  becomes  entitled  to  rank  as  a  salvor.^    Neither  can 

1  17  &  18  Vict.  c.  104, 8. 460 ;   26  &  26  Vict,  c  63,  s.  49  (1). 

«  31  &32  Vict.  c.  71,88.  3  and9  ;  The  .Em^)rew, 3 L. R.  Ad. 502  ;  41 
L.  J.  Ad.  32 ;  The  Hermann  Weddy  39  L.  J.  Ad.  80  ;  23  L.  T.  N.  S. 
876. 

»  17  &  18  Vict.  c.  104, 8. 460  ;  !nie  Jeuru  Paid,  1 L.  E.  Ad.  336  ;  37 
L.  J.  Ad.  11. 

*  The  Neptune^  1  Hagg.  236. 

«  TheFlorence^ie  Jut,  672. 

«  7%elfamor,  Lush.  476;  The  Le  Jouet,  3  L.'R,  Ad,  b3^;  41  L.  J. 
Ad.  95. 
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passengere  generally  claim  salvage,  since  in  a  case  of  com- 
mon danger  they  are  bound  to  assist  in  saving  the  ship.^ 

Likewise,  as  a  general  rule,  a  pilot  is  not  entitled  to  sal-  Pilote. 
vage  reward,  except  when  circumstances  which  cause  great 
and  unusual  danger  supervene,  so  as  to  change  the  nature 
of  his  service  from  one  of  ordinary  pilotage  to  one  which 
assists  in  saving  the  ship  from  danger.  The  work,  however, 
to  entitle  him  to  a  salvage  reward,  must  consist  of  some  act 
or  acts  of  a  really  meritorious  character :  something  more 
must  be  done,  for  example,  than  merely  lending  a  hand  to 
the  crew  and  assisting  them  in  boisterous  weather.  A 
pilot  may  also  be  entitled  to  salvage  when  he  has  boarded 
a  vessel  which  is  in  danger,  and  given  her  his  services  as  a 
pilot.  A  ship,  it  is  clear,  may  be  in  distress,  but  so  near  a 
port  that  the  mere  act  of  piloting  her  to  her  anchorage 
would  not  be  more  than  ordinary  pilotage  service,  and  it 
has  been  recently  laid  down  by  the  Court  of  Appeal  that 
the  rule  by  which  to  test  the  nature  of  the  service  rendered 
is,  whether  a  fair  and  reasonable  owner  and  a  fair  and  rea- 
sonable pilot,  if  they  had  had  to  come  to  terms,  would  have 
agreed  under  the  circumstances  that  the  service  should  be 
performed  for  ordinary  pilotage  fees  or  for  salvage  reward. 
Assuming  that  a  vessel  is  in  danger  and  distress,  a  pilot 
who  boards  her  is  entitled  to  say  he  will  only  give  his 
services  as  a  salvor,  and  not  as  an  ordinary  pilot.* 
.  Generally  speaking,  a  ship's  agent  will  not  be  entitled  to  Ships* 
salvage  unless  the  agency  and  the  salvage  services  are**^ 
clearly  distinguishable,  and  his  work  has  been  of  an  extra- 
ordinary kind,  which  would  not  be  fairly  rewarded  by  the 
usual  commission.    It  is  often  diflScult  to  draw  the  line 

*  The  Vrede^  Lush.  322;  30  L.  J.  Ad.  209;  Newman  r.  Walters, 
3  Bos.  &  P.  612. 

«  The  Joseph  Harvey,  1  0.  Rob.  306  ;  The  OenercU  Palmer,  2  Hagg. 
176  ;  The  Frederick,  1  W.  Rob.  16;  The  Hebe,  2  W.  Rob.  246 ;  The 
Hedgwig,  1  Spk.  19;  The  Jonge  Andries,  Swa.  226  ;  11  Moo.  P.  0. 
313 ;  The  jEotus,  4  L.  R.  Ad.  28 ;  42  L.  J.  Ad.  14 ;  The  Anders  Knape, 
L  R.  4  P.  D.  213  ;  48  L.  J.  Ad.  53 ;  Akerblom  v.  Price,  L.  R.  7 
Q.  B.  (C.  A)  129 :  50  L.  J.  Q.  B.  D.  (App.)  629. 
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between  the  two  kinds  of  labour,  and  therefore  .the  Court 
does  not  refuse  to  entertain  claims  which  prove  to  be,  in 
fact,  for  agency,  and  not  for  purely  salvage  services.  In 
one  instance,  when  a  firm  of  ship's  agents  were  engaged 
to  discharge  the  cargo  of  a  vessel  wrecked  on  a  beach,  the 
Court  upheld  a  tender  which  it  considered  sufficient, 
whether  the  services  were  in  the  nature  of  salvage  or 
agency,  not  attempting  to  draw  a  line  between  the  two 
kinds.  ^ 

Queen's  As  it  is  the  duty  of  Her  Majesty's  ships  to  render  assist- 

^  ance  to  vessels  in  peril,^  no  claim  can  be  made  except  for 
the  personal  and  important  services  of  the  officers  and 
crew,  and  that  not  without  the  consent  in  writing  of 
the  Lords  of  the  Admiralty.^  There  is  no  doubt  that 
officers  and  seamen  in*  the  service  of  the  Crown  are 
entitled  to  the  same  amount  of  salvage  in  respect  of  their 
personal  services  as  other  salvors.  In  the  judgment  of 
the  Court  of  Appeal  in  the  case  of  The  Cargo  ex  Woosung,^ 
it  is  stated  that,  owing  to  the  peculiar  position  of  the 
officers  and  sailors  in  the  Bombay  marine,  they  are  entitled 
to  such  salvage  as  would  be  awarded  to  officers  and  crews 
of  merchant  ships.  This  implies  that  generally  the  men 
of  the  royal  and  mercantile  navy  are  to  be  rewarded  on 
different  principles ;  but  there  is  no  trace  to  be  found  in 
the  books  of  any  such  distinction,  nor  does  it  seem  to 
prevail  in  practice. 

TngB.  A  steam  tug  or  vessel  engaged  to  tow  a  ship  can  only 

^  The  Ptirissima  Concepcion,  3  W.  Rob.  181 ;  The  Eappy  Return, 
2  Hagg.  207 ;  The  Cargo  ex  Honor,  1  L.  R.  Ad.  87  ;  35  L.  J.  Ad.  113. 

3  M.  S.  A.  1854,  8.  484. 

«  M.  S.  A.  1854,  s.  485  ;  Tl\^  Ewell  Grove,  3  Hags.  209  ;  The 
Rapid,  3  Hagg.  419  ;  The  Rosalie,  1  Spk.  189  ;  The  Earl  of  Eglinton, 
Swa.  7  ;  The  Alma,  Lush.  378  ;  The  Nile,  4  L  R.  Ad.  449  ;  44  L.  J. 
Ad.  38  ;  The  Cargo  ex  Woomng,  1  L.  R.  P.  D.  260  ;  44  L.  J.  Ad.  D.  45. 
When  the  harbour  of  Ramsgate  and  all  the  property  of  the  trustees 
thereof  became  vested  in  the  Board  of  Trade,  it  was  held  that  a  vessel 
employed  by  the  Board  for  harbour  purposes  was  not  a  Queen's  ship : 
The  dyhde,  L.  R.  3  P.  D.  8  ;  47  L.  J.  Ad.  86  (C.  A.). 

*  L.  R  1  P.  D.  260;  44  L.  J.  Ad.  D.  45. 
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claim  for  services  to  such  ship  if  she  incurs  a  risk  or 
performs  a  duty  outside  the  scope  of  her  original  engage- 
ment, and  when  she  has  been  freed  from  the  obligations 
under  which  she  is  placed  by  her  original  contract,  as 
hj  a  via  major  or  by  accidents  not  contemplated  when 
the  contract  was  entered  into,^  The  circumstances  of  each 
particular  claim  must  be  tested  by  this  rule  in  order  to 
determine  whether  towage  have  been  changed  into  salvage 
services,  which  must  often  be  a  question  of  great  doubt. 
Thus,  in  the  leading  case  of  The  Minnehaha,^  when  a  tow 
rope  broke  and  the  ship  drifted  into  a  position  of  great 
danger,  and  in  rescuing  her  the  tug  was  injured  by  being 
strained,  and  much  manceuvring  and  extra  exertions  were 
necessary,  it  was  held  that  the  tug  was  entitled  to  claim 
an  addition  to  the  towage  remuneration  by  way  of  salvage. 
The  time  of  year  at  which  the  contract  is  made,  and  the 
weather  which  follows,'  as  a  very  severe  storm,  but  not 
simply  rough  weather,  are  material  elements  in  con- 
sidering this  question.^  But  if  a  ship  has  been  brought 
into  a  dangerous  position  by  the  fault  of  her  tug,  and  is 
rescued  by  her  from  it,  the  latter  can  have  no  claim  to 
salvage,  on  the  principle  that  a  vessel  (so  to  speak)  cannot 
profit  by  her  own  wrong  or  default.^  Nor  can  the  tug 
claim  salvage  from  a  third  vessel  if  peril  has  clearly  been 
caused  to  her  by  some  fault  on  the  part  of  such  tug  in  the 
performance  of  her  original  contract.^  It  is  on  the  same 
principle  that  if  a  salvor  has  rendered  her  services  necessary 

*  The  Princess  Alice,  ^  W.  Rob.  138  ;  The  Minnehaha^  Lush.  335  ; 
15  Moo.  P.  C.  133 ;  30  L.  J.  Ad.  211 ;  The  Lady  Egidia,  Lush.  613  ; 
The  Annapdis,  Lush.  355 ;  The  J.  C.  Potter,  3  L.  R.  Ad.  292 ;  40 
L.  J.  Ad.  9.    And  see  post.  Chap.  II.,  "Towage." 

«  Lush.  335  ;  15  Moo.  P.  C.  133. 
»  Th^  White  Star,  1  L.  R.  Ad.  68. 

*  The  True  Blue,  1  W.  Rob.  180 ;  The  Albion,  Lush.  282 ;  The 
Saratoga,  Lush.  318 ;  The  Galatea,  1  L.  R  Ad.  68  ;  The  J.  C.  Potter, 
sup.;  The  Strathnaver,  1  L.  R.  App.  Cas.  58  ;  34  L.  T.  N.  S.  148. 

*  The  Minnehaha,  supra;  The  Robert  Dixon,  L.  R.  5  P.  D.  54 ;  42 
L.  T.  N.  S.  344. 

>  The  Annapolis,  Lush.  355. 

C2 


20  SALVAGE. 

through  her  own  previous  wrongdoing,  as  by  causing  a  col- 
lision between  the  salved  ship  and  another,  or  by  colliding 
with  her  herself,  she  cannot  be  allowed  any  reward  for 
these  services,^  especially  as  by  statute  vessels  which  come 
into  collision  are  bound  to  render  assistance  to  each  other 
as  far  as  possible.^ 

AsBociafced  When  ships  sailing  together,  and  in  association  on  a 
common  enterprise  and  for  their  common  benefit,  and 
under  an  agreement  to  render  each  other  assistance,  give 
such  help,  it  is  not  to  be  considered  in  the  nature  of 
salvage  service.^  There  is  no  doubt  also  that  a  clearly 
proved  custom  among  traders  to  a  particular  place  or  fish- 
ing boats  belonging  to  a  particular  port  gratuitously  to 
give  assistance  to  each  other  would  bar  a  claim  for  salvage 
reward  by  one  of  themselves.* 

Ctar-  ^g  a  general  rule  the  charterer  of  a  ship  has  no  right  to 

salvage  unless  he  is  for  the  time  being  in  the  position  of 
an  owner.^  Again,  if  the  salving  ship  or  salved  property 
belong  to  one  owner,  there  can  be  no  claim  for  salvage 
services ;  and  the  charterer  of  a  ship  who  has,  under  the 
terms  of  a  charter-party,  the  possession  and  control  over 
the  ship  is  in  the  same  position  as  an  original  owner,  if 
such  ship  renders  service  to  his  property.*  But  this  rule 
does  not  apply  to  cases  where  the  charterers  of  the  salved 
ship  are  not  pro  hoc  vice  in  the  position  of  owners,  but  are 

1  The  Qlmgaher,  L.  R  3  Ad.  634  ;  41  L.  J.  Ad.  84  ;  The  Cargo  «c 
Capella,  L.  R.  1  Ad.  356  ;  16  L.  T.  N.  S.  800.  This  rule  does  not 
prevent  a  vessel  partly  belonging  to  those  who  own  the  wrongdoing 
ship  from  recovering  salvage,  though  it  would  prevent  such  owuers  from 
receiving  any  j>art  of  the  salvage  reward  when  it  was  apportioned. 
The  principle  is  ei^ually  applicable  to  any  other  claim  arising  in 
consequence  of  negligent  navigation ,  as  one  against  a  cargo  owner  for  a 
proportion  of  the  expense  of  raising  the  vessel,  which  is  clearly  an  in- 
admissible demand :  The  Ettrick,  50  L.  J.  Ad.  D.  65 ;  L.  R.  6  P.  D.  127. 

«  36  &  37  Vict.  c.  86,  s.  16. 

»  The  Waterloo,  2  Dods.  433 ;  The  Ze^yr,  2  Ha«r.  43. 

*  The  &wany  1  W.  Rob.  68  ;  The  Red  Rover,  3  W.  Rob.  150;  The 
Africou  1  Spk.  299. 

»  The  Alfm,  Sw.  189. 

•  The  Maria  Jane,  14  Jur.  857;  The  Collier,  1  L.  R.  Ad.  8a 
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only  ordinary  charterers  ;^  nor  yet  to  the  seamen  on  board 
the  salving  ship,  unless  their  services  can  be  considered  as 
within  the  scope  of  their  ordinary  duties.^  Neither  is  it 
applicable  when  a  cargo  on  board  is  saved  which  belongs 
to  persons  other  than  the  owner  of  the  two  vessels,*  nor 
where  the  owner  or  part  owner  of  the  salved  ship  is  a  co- 
owner  of  another,  except  so  far  as  regards  the  co-owner  in 
the  salved  ship.^ 

In  determining  the  amount,*  if  any,  of  salvage  reward  to  '^'^^^ 
be  awarded,  which  is  wholly  in  the  discretion  of  the  Court,  which  en- 
there  are  three  chief  elements  to  be  considered :  (a)  the  ^^4^, 
extent  of  the  peril  of  the  object  salved;  (6)  its  actual  value; 
(c)  the  nature  of  the  salvor  s  services.    But  a  contract,  -A^n^- 

mentfl  as 

written  or  verbal,®  as  to  the  amount  of  the  reward,  made  to  amount 
either  between  persons  saved,  or  the  owners  of,  or  those  ■•^^^ii®* 
having  authority  over,  the  salved  property,  is  binding  on 
the  parties,  and  will  be  enforced  by  the  Court,  as  to  the 
subject-matter  of  such  agreement,^  unless  it  is  clearly  in- 
equitable® from  its  character  or  from  the  circumstances 
under  which  it  was  made,  as  will  be  presently  mentioned, 
and  unless  one  of  the  parties  are  public  officials,  who,  being 
bound  to  render  salvage  services,  for  which  tliey  will  be 
properly  rewarded  when  they  claim  in  respect  thereof, 
cannot  legally  enter  into  a  salvage  agreement.®  Every 
agreement  also  by  which  seamen  abandon  their  right  to 
salvage  is  inoperative,^®  if  it  is  a  total  abandonment  of  a 

*  The  Waterloo,  2  Dods.  433 ;   The  Collier,  1  L.  R.  Ad.  83 ;  The 
Scout,  3  L.  R  Ad.  612  ;  41  L.  J.  Ad.  42. 

*  The  Sappho,  3  L.  R  P.  C.  690  ;  40  L.  J.  Ad.  47. 
'  The  Miranda,  3  L.  R.  Ad.  561 ;  41  L.  J.  Ad.  82. 

*  The  Caroline,  Lush.  334. 

'  See  examplea  at  end  of  chapter. 

,  The  Firefly,  Swa.  240. 

g  The  MtUgrave,  2  Hagc.  77 ;  The  True  Blue,  2  W.  Rob.  176. 
The  BncAantresA,  Lush.  93  ;  30  L.  J.  Ad.  15.    As  to  services  out- 
ride the  terms  of  the  agreement,  see  The  Bovne  and  7%i  Cadiz,  35 
L.  T.  N.  8.  602. 

»  The  Cargo  ex  Woomng,  1  L.  R.  Ad.  D.  260  ;  44  L.  J.  Ad.  45. 

"  M.  S.  A.  1854,  P.  182  ;  The  Roeario,  2  L.  U.  Ad.  D.  41 ;  35  L.  T. 
N.  a  816 ;  The  Afrika,  L.  R  5  P.  D.  192 ;  49  L.  J.  Ad.  D.  63 : 
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reward  which  would  be  due,  and  not  merely  an  agreement 
to  take  a  certain  sum.  This  would  be  a  valid  contract  if 
it  was  not  vitiated  by  any  of  the  circumstances  which 
would  nullify  any  other  salvage  agreement.  By  the  terms 
of  their  contract  of  service,  which  must  be  most  clearly 
proved,^  seamen  who  engage  themselves  to  a  ship  to  be 
employed  on  salvage  duty,  and  in  return  for  their  labour 
agree  to  receive  a  fixed  and  equitable  remuneration,  will 
be  bound  by  such  an  agreement,  if  it  is  fair  and  just.* 

An  agreement  will  also  be  set  aside  by  the  Court  as 
inequitable  unless  it  is  made  with  fairness  and  impartiality 
by  both  parties,  who  must  from  the  very  nature  of  such  a 
maritime  contract  be  prepared  to  take  the  risk  of  changing 
circumstances.^  Both  parties  also  must  be  competent  to 
form  a  judgment  as  to  the  obligations  arising  out  of  the 
agreement  into  which  they  enter,  and  there  must  be  a 
clear  understanding  as  to  its  nature.*  The  following  circum- 
stances will  cause  agreements  to  be  set  aside  as  inequit- 
able :  When  the  reward  is  futile  and  utterly  inadequate, 
or  so  exorbitant  as  to  be  manifestly  inequitable  ;^  conceal- 
ment of  material  facfcs,  that  is,  of  facts  the  withholding  of 
which  would  be  likely  to  be  injurious  to  either  of  the 
parties  to  the  agreement  ;*  powerlessness  to  resist  salvors' 
demands,  so  that  the  agreement  is,  in  fact,  made  under 
compulsion;^  and  fraud  or  corruption  of  any  kind.®     In  all 

By  Maritime  Law,  see  The  Pride  of  Canada^  Br.  &  Liish.  208 ;  9 
L.  T.  N.  S.  546. 

1  The  Pride  of  Canada,  Br.  &  Lush.  208. 

a  25  &  26  Vict.  c.  63,  a.  IS;  The  Ganges,  2  L.  R.  Ad.  370;  38  L.  J. 
Ad.  61.  The  Conrt  has  power  in  its  discretion  to  set  such  a  con- 
tract, like  any  other,  aside,  and  regards  all  such  agreements  very 
jealously. 

»  The  JVaverley,  3  L.  R.  Ad.  369 ;  40  L.  J.  Ad.  42. 

*  The  True  Blue,  2  W.  Boh.  176. 

»  The  Phantom,  L.  R.  1  Ad.  58 ;  14  W.  B.  774 ;  The  Theodore, 
Swa.  353  ;  The SUeda,  L.  R.  5  P.  D.  177;  50  L.  J.  Ad.  D.  9. 

«  The  Canova,  L.  R.  1  Ad.  54  ;  12  Jur.  N.  S.  528. 

7  The  Cargo  ex  Woomng,  L.  R.  1  Ad.  D.  260 ;  44  L.  J.  Ad.  45  ; 
The  Medina,  L.  R.  2  Ad.  D.  272;  35  L.  T.  N.  S.  799. 

«  The  Westminster,  1  W.  Rob.  228 ;  The  Cms  V,,  Lush.  583 ;  The 
Kingalock,  1  Spk.  265;  The  Theodore,  Swa.  351. 
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cases  connected  with  salvage  agreements,  the  amount  of 
the  award  is  veiy  important  evidence  in  support  of  the 
validity  or  invalidity  of  such  agreements;  thus  in  one 
case  eight  shillings  and  sixpence  was  held  to  be  so 
insignificant  a  reward  as  to  vitiate  the  agreement ; 
whilst  in  another  £15,000  was  considered  an  unrea- 
sonably large  sum.^  The  master  of  a  ship  can  bind 
his  owners  by  a  fair  agreement,^  but  not  the  crew,  unless 
they  assent  to  the  agreement  at  the  time  or  subsequently 
ratify  it*  Those  who  set  up  such  an  agreement  in  an 
action  for  salvage  must  first  clearly  prove  it ;  after  which 
those  who  impugn  its  validity  must  establish  facts  suffi- 
cient to  avoid  it.* 

As  regards  the  elements  which  are  considered  in  grant-  The  peril 
ing  a  salvage  reward,  the  first  is  the  peril  to  which  the  jett  saved, 
object  was  exposed.  The  more  imminent  the  peril,  the 
greater  is  the  reward  due  to  the  salvors.^  But  it  is  now 
decided  that  when  a  vessel  is  derelict,  this  fact  is  only  to 
be  considered  as  an  ingredient  in  the  degree  of  danger  to 
which  the  property  was  exposed,  all  the  attendant  circum- 
stances, such  as  the  value  of  the  property  salved  and  the 
risk  to  the  salvor,  being  also  duly  considered.®  The  old 
rule,  that  a  moiety  of  the  value  of  the  derelict  ship  should 
be  given,  thus  no  longer  exists;  and  it  has  even  happened, 
when  the  salvors'  services  have  been  unusually  meritorious, 
that  more  than  one-half  has  been  awarded.^  A  derelict 
ship  is  one  which  is  abandoned  without  hope  of  recovery, 

1  The  Phantom,  L.  R.  1  Ad.  58 ;  TJie  Silesia,  L.  R.  5  P.  D.  177 ;  50 
L.  J.  Ad.  D.  9. 

«  The  Britain,  1  W.  Rob.  40 ;  The  Africa,  1  Spk.  300  ;  The  Helen 
and  George,  Swa.  368  ;  The  Theodore,  Swa.  357. 

»  The  Sarah  Jane,  2  W.  Rob.  110. 

*  The  Salada,  2  Hagg.  265  ;  The  Ellen  and  Oeorge,  Swa.  268. 

»  The  Chetah,  2  L.  R.  P.  C.  205;  5  Moo.  P.  C.  N.  S.  278;  The 
Tnu  Blue,  1  L.  R.  P.  C.  250  (256) ;  4  Moo.  P.  C.  N.  S.  96. 

«  The  Rasche,  4  L.  R.  Ad.  127 ;  42  L.  J.  Ad.  41 ;  The  Aquila,  1  C. 
Rob.  37;  The  True  Blue,  sup. ;  The  Florence,  16  Jur.  572  (578) ;  The 
Scindiu,  1  L.  R.  P.  C.  241 ;  35  L.  J.  P.  C.  53. 

'  The  Rasche,  supra. 
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or  without  auy  intention  on  the  part  of  the  master  and 
crew  of  returning  to  her.^  It  is  sometimes  a  nice  question 
to  decide  whether  a  ship  is  actually  derelict  if  boarded  by 
salvors  when  the  master  and  crew  have  left  her  at  anchor 
near  a  coast,  but  the  test  in  such  cases  seems  to  be  whether 
the  crew  left  the  vessel  primarily  for  the  purpose  of  saving 
their  lives,  or  of  obtaining  assistance  in  their  trouble.*  As 
Dr.  Lushingtoii  observes, "  A  master  hardly  ever  abandons 
a  vessel  on  the  coast  without  the  intention,  if  he  can,  to 
obtain  assistance  to  save  his  vessel ;"  and  therefore  a  mere 
statement  to  the  effect  that  the  crew  hoped  or  wished  to 
or  thought  of  returning  is  not  in  itself  sufficient  to  prove 
that  the  vessel  was  not  derelict.  It  is  an  old  element  of 
derelict  that  the  property  therein  vests  de  jure  in  the 
Crown,  subject  to  salvors'  rights  to  remuneration.^ 

When  signals  are  hoisted,  their  nature  is  an  important 
element  in  aiding  the  Court  to  arrive  at  a  conclusion  as  to 
the  degree  of  peril,  if  any,  in  which  the  vessel  was  placed. 
If,  however,  they  are  ambiguous,  they  will  be  interpreted 
according  to  the  condition  of  the  vessel  which  hoists  them. 
Thus,  if  it  is  proved  in  evidence  that  her  state  was  such  as 
only  to  require  the  services  of  a  pilot,  the  Court  will  hold 
that  the  signal  was  for  a  pilot,  and  not  one  of  distress.* 
The  value.  Secondly,  the  value  of  the  object  saved  has  to  be  con- 
sidered :  hence  life  ranks  higher  than  any  property,  and 
claims  for  life  salvage  have  priority  to  all  other  claims,  even 
to  the  extent  that  the  Board  of  Trade  may  grant  some 
salvage  reward  out  of  the  Mercantile  Marine  Fund  when 
a  ship  or  cargo  has  been  lost,  or  is  insufficient  in  value  to 
adequately  reward  the  salvors.* 

»  The  Aquiloy  1  C.  Rob.  37 ;  The  Clarisse,  Swa.  1 29.  A  bai^  adrift  in 
the  Thameu  is  not  a  derelict :  The  Zeta,  L.  R.  4  Ad.  460 ;  44  L.  J.  Ad.  42. 

*  The  Coromajidel,  Swa.  205 ;  The  Ctiampion,  Br.  &  L.  69. 
»  The  Kathleen,  43  L.  J.  Ad.  39 ;  31  L.  T.  N.  S.  204. 

*  The  Hedgwigy  1  Spk.  19;  The  Little  Joe,  Lush.  88;  The  Bomar- 
Buvd,  Lush.  77;  The  Kacer,  30  L.  T.  N.  S.  904. 

»  TU  Brirtley,  Swa.  198 ;  The  Cori/maiidelf  ib.  205 ;  The  Eastern 
MonarcJi,  Lush.  81  ;  M.  S.  A.  1854,  s.  459. 
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As  regards  property  saved,  whether  ship  or  cargo,  its 
value  forms  a  most  important  element  in  the  assessment 
of  the  amount  which  is  due  to  the  salvors ;  ^  but  whilst 
value  must  be  fully  regarded,  it  will  not  be  allowed  to 
raise  the  amount  of  reward  out  of  proportion  to  the  peril 
to  which  the  salved  object  has  been  exposed,  or  to  the 
services  actually  rendered  by  the  salvors.*-  A  larger  pro- 
portion of  the  value  of  the  property  is  often  awarded  to 
salvors  when  it  is  small  than  when  it  is  large,  so  as  to 
give  them  adequate  remuneration.^  - 

The  nature  of  the  salvors'  services  is  the  next  question  Nature  of 
to  be  considered.  Their  value  depends  on  the  peril  to 
life  or  property  which  this  enterprise  causes ;  the  labour, 
the  skill,  and  the  courage  shown  by  the  rescuers;  the 
time  occupied  in  the  task,  and  the  state  of,  the  weather 
whilst  the  service  was  being  performed.  The  value  or 
power  of  the  instruments*  of  the  service  is  also  an 
important  ingredient ;  hence  salvage  by  steamers  is  re- 
warded more  highly  than  that  by  sailing  vessels,^  and 
laige  passenger  steamers  will,  on  the  same  principle, 
be  entitled  to  a  greater  sum  than  tugs  which  are 
built  to  assist  the  progress  of  other  vessels.  When  loss 
or  damage  has  happened  to  a  vessel  engaged  in  a  salvage 
service,  it  is  always  presumed  by  the  Court  that  it  was 
caused  in  such  service.®  Actual  losses  and  expenses  in- 
curred or  damage  sustained  by  the  salvors  must  be  repaid 

1  The  EwtU  Grove,  3  Hagg.  209  (221) ;  The  InduHry,  3  Hagg. 
203;  The  WiUiam  Beckfordy  3  0.  Rob.  356  ;  The  Glenduror,  3  L. 
R  P.  C.  689 ;  24  L.  T.  N.  S.  499. 

»  The  True  Blue,  4  Moo.  P.  C.  N.  S.  104  ;  The  Ameriqiie,  6  L.  R. 
P.  O.  468  ;  ai  L.  T.  N.  S.  854. 

»  The  Blenden  HaU,  1  Doda.  414  (421). 

*  The  William  Beckford,  3  C.  Rub.  355  ;  The  Eas'ern  Monarch, 
Lush.  81 ;  The  Fudleer,  Br.  &  L.  360  ;  3  Moo.  P.  C.  N.  S.  84  ;  The 
aiendurcr,  3  L.  R.  P.  0.  589. 

»  The  Kingalock,  1  Spk.  263  (267) ;  The  Spirit  of  the  Age,  Swa. 
286  ;  The  Utto  Hermann,  33  L.  J.  Ad.  189  ;  The  Palmyra,  2-3  L.  T. 
N.  S.  885. 

•  The  Thomas  Blyth,  Lush.  16. 
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over  and  above  any  mere  reward.^  Thus,  where  a  tug  was 
damaged,  and  detained  in  consequence,  it  was  held  that  she 
was  entitled  to  a  sum  both  in  respect  of  damage  and  also  for 
demurrage.*  But  the  loss  of  employment  whilst  rendering 
salvage  services  has  been  held  not  to  be  a  certain  element 
of  damage.'  And  damages,  though  separately  estimated, 
are  included  in  the  actual  award  which  is  made,  and  form 
part  of  it.  The  possibility  or  risk  of  loss  must  also  be  duly 
weighed,  as  of  the  loss  of  insurance  by  the  deviation  of  the 
ship  ;*  and  of  fishing  profits  by  a  smack ;  ^  but  such  possi- 
bility must  not  be  too  remote.  If  necessary,  the  question  of 
damages  may  be  referred  to  the  registrar  and  merchants.^ 
But  the  concurrence  of  all  or  the  absence  of  any  of  the 
above  elements,  after  a  full  consideration  by  the  Court  of 
the  interests  of  commerce  and  navigation,  since  public  policy 
dictates  the  necessity  for  giving  a  liberal  recompense  to 
those  who  engage  in  so  dangerous  a  service,^  must  be  the 
ultimate  test  of  the  value  of  every  salvage  service.* 
Coiwe-  Salvors  may  by  their  acts,  that  is  to  say,  through  mis- 

S^n?  ^    conduct,  error  of  judgment,  or  want  of  skUl,  debar  them- 

1  The  Salaciay  2  Hagg.  271  ;  The  Jane,  id,  338  ;  The  Spirit  of  the 
Agey  Swa.  286 ;  The  James  A  rrmtrong,  4  L.  R.  Ad,  380 ;  33  L.  T.  N.  S. 
390.    Except  in  the  case  of  ships  of  the  Crown  :  M.  S.  A.  1854,  s.  484. 

«  The  Mvd  Hopper,  No.  4 ;  40  L.  T.  462  ;  4  Mar.  L.  C.  N.  S.  104. 

8  The  CifMe,  L.  R.  2  P.  D.  24 ;  3  Mar.  L.  C.  N.  S.  478. 

*  The  Scindia,  1  L.  R.  P.  C.  241 ;  35  L.  J.  P.  C.  53;  The  Sir 
Ralph  Abercromhie,  I  L.  R.  P.  C.  454  ;  4  Moo.  P.  C.  N.  S.  374.  It 
has  recently  been  decided  that  deviation  to  save  property  is  not 
justifiable,  but  only  to  save  life,  and  therefore  the  possibility  of 
loss,  whether  in  regard  to  the  insurance  on  the  ship  or  by  giving  a 
right  of  action  to  the  owners  of  cargo  against  the  shipowner,  is  now 
a  more  cei-tain  element  for  consideration  than  when  The  Scindia  and 
The  Sir  Ralph  Abercrombie  were  decided,  since  the  question  was  then 
regarded  as  doubtful.  See  Scaramauga  v.  Stamp,  L.  R.  6  C.  P.  D. 
(C.  A.)  295 ;  49  L.  J.  C.  P.  D.  674. 

»  The  Houthandely  I  Spk.  25  ;  The  Norden,  id.  85  ;  The  Saratoga 
Lush.  318. 

•  The  Jam,  2  Hagg.  344. 

^  Aitchison  v,  Lohre,  L.  R.  4  App.  Cas.  755 ;  49  L.  J.  Q.  B.  D 
123.  This  case  decided  also  that  salvage  does  not  fall  within  the 
suing  and  labouringclause  of  a  policy  of  insurance. 

«  The  ClifUyih  3  Hagg.  120 ;  The  Industry,  i6.  208  ;  2^  WiXUam 
Beckford,  3  C.  Rob.  356  ;  The  Qlenduror,  3  L.  R.  P.  C.  592. 
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selves  from  receiving  a  part  of  the  reward  to  which  they  °"*^"" 
would  be  otherwise  entitled.^  Although  this  is  usually 
called  forfeiting  part  of  the  reward,  it  is  in  reality  the 
diminishing  of  the  reward  owing  to  the  presence  of  cer- 
tain facts,  just  as  a  smaller  sum  might  be  payable  if  the 
weather  were  calm  than  if  it  were  stormy. 

Salvors  may  also  in  extreme  cases  forfeit  the  whole 
reward ;  but  misconduct  when  success  has  been  finally 
achieved,  in  order  to  cause  a  total  forfeiture,  must  be  con- 
clusively shown,  by  the  parties  who  rely  upon  it,  to  be  wil- 
ful and  almost  criminal,  and  not  a  mere  error  of  judgment.* 
Thus  when  smacksmen  who  were  trying  to  save  a  vessel 
raised  a  riot  and  resisted  the  employment  of  a  steamer,  it 
was  held  that  they  had  lost  their  claim  to  any  reward  at 
alL'  If  it  does  not  reach  this  degree  of  wrongfulness  it 
will  only  lessen  the  amount  of  the  reward.*  It  has  also 
been  held  that  in  cases  of  gross  negligence  the  reward 
may  be  totally  forfeited ;  but  the  true  reason  for  this  ap* 
pears  to  be  that  greater  injury  has  been  done  to  the  vessel 
saved  by  the  conduct  of  the  salvors  than  she  would  have 
suffered  without  their  intervention,  or  that  the  injury 
ciiused  by  them  exceeds  the  value  of  their  services.  In 
The  NeptuneJ^  a  vessel  in  distress  was  by  the  error  of  the 
salvors  run  aground,  and  so  placed  in  greater  peril  than  that 
from  which  she  was  being  rescued ;  and  in  The  Duke  of 
Manchester,^  the  actual  injury  sustained  and  the  most 
imminent  danger  from  which  she  was  rescued  were  caused 
by  the  salvors'  negligence.  In  The  C.  S,  Butler,'^  there  was 
an  action  of  salvage  and  a  cross-action  by  the  owners  of 

1  The  Duke  of  ManchseUr,  6  Moo.  P.  C.  91 ;  2  W.  Rob.  470  ;  The 
JSr«p«w7i«,  iW.Kob.  297. 

«  The  Charles  AMphe,  Swa.  153  ;  The  Atlas,  Lush.  518  (528) ;  15 
Moo.  P.  C.  329. 

«  The  Martha,  Swa.  489. 

*  The  Atlas,  sup,;  The  Magdalen,  31  L.  J.  Ad.  22  ;  5  L.  T.  N.  S. 
807 

»"l  W.  Rob.  297. 

•  6  Moo.  P.  C.  91  ;  2  W.  Rob.  470. 
M  L.  R  Ad.  178  ;  43  L.  J.  Ad.  17. 


28  SALVAGE. 

the  salved  ship  against  the  salvors  for  damage^  and  it  was 
held  that  though  the  salvors  were  entitled  to  receive  a 
certain  sum,  the  owners  had  also  a  right  to  recover  their 
damages.  Therefore,  if  owners  raise  a  counterclaim  or  set- 
off for  damage  caused,  even  by  an  error  of  judgment  on 
the  part  of  the  salvors,  the  balance  may  possibly  be  in 
their  favour.  And  since  the  master  of  a  ship  has  a  general 
authority  to  assist  vessels  in  distress,  his  owners  are  liable 
for  the  damage  caused  in  the  course  of  such  service.^ 

It  is  a  simple  question  of  fact  as  to  what  acts  will  be 
regarded  as  falling  within  the  term  misconduct,  or  want  of 
skill  or  error  of  judgment,  so  as  to  work  a  forfeiture  of 
salvage.  But  they  have  been  held  to  include  the  non- 
delivery of  wreck*  to  Eeceiver  of  Wreck ;  improper  reten- 
tion of  property  f  unlawful  obtrusion  of  assistance.^  Yet, 
as  regards  this  last  matter,  if  a  vessel  is  derelict  and 
abandoned,  without  any  intention  of  return  by  the  master 
and  crew,  the  first  band  of  salvors  have  a  full  legal  right 
to  remain  solely  in  possession  of  the  -wreck ;  if  they  are 
wrongfully  dispossessed  by  a  p.econd  band  who  biing  the 
ship  into  safety,  the  latter  will  lose  all  claim  to  a  reward  f 
but  a  second  band,  if  the  first  have  abandoned  the  wreck, 
possess  all  the  rights  of  first  comers.®  There  must  also 
be  included  within  this  class  improper  refusal  of  further 
assistance,  the  test  of  the  propriety  or  impropriety  of  such 
refusal  being  whether  or  not  such  further  assistance  was 
required  to  ensure  the  safety  of  the  imperilled  property  ;^ 

1  The  Thetu,  2  L.  R.  Ad.  365  ;  38  L.  J.  Ad.  42. 

'  M.  S.  A.  1854,  6.  450.  This  section  does  not  apply  to  the  case  of 
a  baige  in  the  Thames  delivered  to  owner :  The  Zeta,  4  L.  R  Ad. 
460  ;  44  L.  J.  Ad.  42. 

«  The  Lady  TTorehfy,  2  Spk.  265. 

f  The  Barefoot,  14  Jur.  841 ;  The  Glasgow  Packet,  2  W.  Rob.  306 
(313) ;  The  Champion,  Br.  &  L.  69. 

»  The  Champion,  Br.  &  L.  69  ;  The  Blmden  HaU,  1  Dods.  414 ;  The 
Kathleen,  2  Asp.  Mar.  Cas.  N.  S.  367 ;  31  L.  T.  N.  S.  204. 

•  The  India,  1  W.  Rob.  406  ;  The  Clarisse,  Swa.  12. 

'  The  Maria,  Edw.  1*77 ;  The  Domitei,  10  Jur.  865 ;  The  Fickwick,  16 
Jut.  670 ;  TheDanizic  Packet,Z  Hagg.  386 ;  The  Glasgow  Padcet,id.  306 
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unnecessarily  taking  a  vessel  to  an  inconvenient  port,  unless 
it  were  done  to  prevent  a  deviation  from  the  course  of  the 
salvors'  ship  ;  ^  neglecting  to  afford  prompt  help,^  as  well 
as  exorbitant  demands^  before  giving  such  aid ;  and  an 
error  of  judgment  as  to  the  harbour  to  iivhich  the  ship  is 
taken,  if  injury  is  thereby  caused.* 

As  to  the  apportionment*  of  the  salvage  reward,  there  Apr^rtion- 
is  no  fixed  proportion  of  the  simi  awarded  to  be  allotted  gum 
to  the  various  classes  of  salvors,  and  the  amount  to  be  •^•«1«^ 
given  to  each  person  is  entirely  in  the  discretion  of  the 
Court,  according  to  the  circumstances  of  each  particular 
case.® 

The  most  common  division  of  the  several  classes  of 
salvors  is  into  (a)  the  oflScers  and  crew  of  a  ship ;  (6)  per- 
sons who  assist  other  than  the  above  ;  (c)  the  owners  of  a 
ship. 

When  some  of  the  crew  of  a  salving  ship  are  put  on  Crewi. 
board  a  ship  in  distress,  or  when  the  service  consists  simply 
in  the  loan  of  one  or  more  mariners,  those  left  on  board 
the  salving  ship  and  her  owners  are  entitled  to  share  in 
the  apportionment  of  the  reward,  according  to  the  increase  of 
their  labour  or  of  the  risk  to  them  and  to  the  ship  by  reason 
of  her  being  short-handed,^  but  to  a  less  amount  than  those 
who  have  left  it,  especially  if  the  imperilled  ship  has  been 
in  great  danger,^  or  the  lives  of  those  placed  on  board  have 
been  much  in  peril.  It  is  on  this  principle  that  when  a 
mariner  goes  on  board  a  vessel  in  which  the  crew  are  or 

*  The  Eiperanee,  1  Doda.  48  ;  The  OrbonOy  1  Spk.  161;  The  Martin 
LiUher,  Swa.  287. 

«  The  City  qfBdinlmrgh,  2  Hagg.  333. 

s  The  John  and  Thomas,  1  Hagg.  157,  n. 

4  The  PerlOy  Swa.  230. 

■  See  Bome  examples  of  apportionment  at  the  end  of  the  chapter. 

•  The  Thau,  3  Ha^.  14  (62). 

'  The  j^icolina,  2  W.  Rob.  175. 

»  The  Jam,  2  Hagg.  338 ;  The  Sarah  Jane,  2  W.  Rob.  110  (115); 
The  Roe,  Swa.  84  ;  The  Saint  Nicholas,  Lush.  29 ;  The  Cha/rles,  3 
L.R.  Ad.536;  26L.T.N.S.  594;  The  Oolindrina, I  L.K  Ad. ^^4. 
But  not  on  a  h'ght  ship :  The  Emma,  3  W.  Rob.  151. 
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have  been  suffering  from  an  infectious  disorder  lie  is 
entitled  to  a  very  considerable  reward.  Thus,  a  mate  was 
placed  on  a  ship  on  which  the  master's  wife  and  the  chief 
mate  had  died  from  yellow  fever,  and  the  second  mate  and 
two  seamen  were  ill  from  the  same  disorder,  and  the  master 
was  sick  and  weak,  and  he  navigated  her  for  3000  miles 
for  more  than  forty  days  with  only  six  hands.  The  pro- 
perty saved  was  of  the  value  of  £5135,  and  salvage  to  the 
amount  of  £900  was  awarded ;  this  chief  salvor  received  of 
that  sum  £600,  the  master  of  the  vessel  which  he  left  £50, 
the  crew  £150,  and  the.  owners  £100.^ 

The  salvage  reward  which  has  to  be  divided  among  the 
officers  and  men  will. generally  be  distributed  according  to 
their  rating,^  ilnless  some  individuals  have  performed  more 
meritorious  services  than  the  others,*  when  they  may  re- 
ceive double  or  treble  shares.* 

Persons  who  assist  are  generally  rewarded  on  a  less 
liberal  scale  than  seamen,^  unless  they  are  of  a  superior 
station  or  of  great  capacity.® 
Owners.  The  amount  to  which  the  owners  of  a  salving  ship  are 
entitled  depends  upon  the  risk  to  which  she  has  been  ex- 
posed in  consequence  of  rendering  help  to  an  imperilled 
object,  the  value  of  such  help,  her  actual  pecuniary  value, 
and  that  of  the  cargo  which  she  carries.^    The  introduc- 

1  The  Skibladner,  L.  R.  3  P.  D.  24  ;  47  L.  J.  Ad.  D.  84. 

»  The  Earl  Grey,  3  Hagp.  363  ;  The  Columbine,  2  W.  Rob.  186  ; 
The  Two  Friends^  id.  353  ;  Tlie  Martin  Luther,  Swa.  290  ;  The  Oeorge 
Dean,  id,  291 ;  The  Enchantress,  Lush.  96  ;  30  L.  J.  Ad.  15. 

»  The  Hope,  3  Hagg.  423  ;  The  Albion,  id.  254  ;  The  Qolendrina,  1 
L.  R.  Ad.  334. 

*  E.g.,  The  aeopatra,  L.  R.  3  P.  D.  145  ;  47  L.  J.  Ad.  72. 

»  The  Salacia,  2  Hagg.  269  ;  The  Hope,  3  Hagg.  425  (passengers) ; 
The  Perla,  Swa.  230. 

«  The  Nicholas  Witzen,  3  Hagg.  369  (pilot)  ;  The  Tees,  Lush.  505  ; 
7  L.  T.  N.  S.  257. 

7  The  Perla,  Swa.  232.  £1500  to  owners,  ;^00  to  the  master, 
iC800  to  crew :  The  Enchantress,  Lush.  96  ;  30  L.  J.  Ad.  15 ;  The 
Howard,  3  Hagg.  256,  n. ;  The  Palmwra,  25  L.  T.  N.  S.  884  And  see 
"  Instructions  of  Boaid  of  Trade  to  Receivers  of  Wreck,**  App.  III., 
and  p.  25,  ante,  and  cases  in  note  5. 
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tioQ  of  steam  has  considerably  raised  the  proportion  of  the 
reward  which  is  allotted  to  the  owners.  As  in  the  majority 
of  cases  the  chief  risk  and  expense  is  incurred  by  the 
owners,  and  the  chief  service  is  performed  by  their  vessel,^ 
a  not  uncommon  proportion  for  the  owners  to  receive  is 
one-half  of  the  whole  reward. 

When  several  bands  of  salvors  are  entitled  to  partici- 
pate in  the  reward,  the  amount  to  be  allotted  to  each  is  in 
the  discretion  of  the  Court ;  but  the  rule  naturally  is  that 
it  should  be  apportioned  according  to  the  value  of  the  ser- 
vices which  each  set  of  salvors  may  have  rendered.* 

The  apportionment  among  several  salvors,  when  the  ser-  AKwitioii. 
vices  have  been  rendered  within  the  United  Kingdom,  if  r^^ow 
the  amount  finally  ascertained  to  be  due,  by  agreement  or  of  Wreck, 
by  the  award  of  justices,  does  not  exceed  £200,  and  dis- 
.putes  arise  as  to  the  apportionment,  may  be  made  by  the 
Receiver  of  Wreck  for  the  district,  on  the  application  of 
the  parties  liable  to  pay  the  same,  who  will  first  give  the 
amount  awarded  to  the  Receiver,  and  receive  a  certificate  of 
payment  from  him.* 

K  the  amount  exceeds  this  sura,  or  the  services  have 
been  rendered  outside  the  United  Kingdom,  any  Court 
having  Admiralty  jurisdiction  may  then  apportion  the 
amount  which  has  been  finally  ascertained  in  such  a 
manner  as  it  thinks  right  and  just. 

Salvors  have  a  maritime  lien  on  the  property  saved.*  A  mmri- 
Where  ship,  cargo,  and  freight  are  saved,  each  must  con-  *™*"*^ 

1  The  Enehanirm,  Lusli.  96. 

*  For  examples  of  apportionment,  The  Jonge  Bastiarif  5  C.  Rob. 
322;  TheAlbum,2Bagg.2db;  The  Charlotte,  id,ZQl\  The  QaeenMah, 
3  Hagg.  241 ;  The  Prute  of  Canada,  Br.  &  L.  209;  The  Unda^ntedy 
Lush.  90;  29  L.  J.  Ad.  176;  The  England,  2  L.  R.  P.  C.  253  ;  38  L. 
J.  Ad.  9;  The  EasUm  Monarch,  Lush.  81 ;  Tlie  Andrina,  3  L.  R  Ad. 
286  ;  28  L.  T.  N.  S.  488  (derelict). 

s  M.  S.  A  1854,  as.  466,  467.  As  to  the  manner  of  distribution, 
see  **  Instructions  of  the  Board  of  Trade  to  Receivers  of  Wreck," 
post,  App.  III. 

*  The  Eleanara  Cliarlotte,  1  Hagg.  156 ;  The  Oustaf,  Lush.  506. 
As  to  maritime  Uen  and  its  incident^  see  ante^  p.  6. 
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tribute  its  share  of  the  salvage  reward  in  proportion  to  its 
value :  ^  an  impression  that  bullion  is  an  exception  to 
this  rule  has  recently  been  decided  to  be  erroneous.* 
Where  lives  on  board  a  ship  are  saved,  there  is  a  lien  on 
the  ship,  cargo,  and  freight  in  respect  of  the  reward  due 
for  such  service.  But  if  the  ship  be  lost  and  only  the 
cai^o  or  part  of  it  is  saved,  the  amount  of  salvage  awarded 
in  respect  of  the  saving  of  life  has  to  be  borne  by  the 
property  which  has  also*  been  saved,  for  the  liability  to  pay 
attaches  only  to  property  saved,  and  is  not  a  personal 
liability  on  the  part  of  the  owners  of  the  lost  vessel.* 

The  value  of  the  property  for  salvage  purposes  is  taken 
to  be  its  value  at  the  port  where  the  salvors'  services  end.* 
In  the  case  of  freight,  it  has  been  held  that,  even  though 
as  between  shipowner  and  cargo-owner  no  freight  has 
become  due  at  this  port,  yet,  that  as  services  have  been 
rendered  in  respect  of  a  portion  of  the  freight  which  is 
ultimately  payable,  the  value  must  be  roughly  reckoned  as 
the  proportion  finally  due  for  the  voys^e  as  far  as  the  port  of 
safety,  if  that  is  not  the  terminus  of  the  whole  voyage.*  When 
there  is  a  disagreement  as  to  the  values,  a  commission  of 
appraisement  should  be  taken  out  (for  procedure,  see  Part 
II.);  but  when  it  is  only  a  question  whether  certain 
deductions  may  legally  be  made,  a  commission  of  appraise- 
ment is  unnecessary.®  In  practice,  aflSdavits  of  value  which 
diflfer  are  often  brought  into  Court,  and  the  values  then 
agreed  upon  by  counsel. 

In  addition  to  the  ordinary  maritime  lien  enforceable  by 
the  process  of  the  Admiralty  Division,  there  exist  also 

>  The  Westminster,  1  W.  Bob.  233 ;  The  Emma,  2  W.  Rob.  319  ; 
The  Pyrenrue,  Br.  &  L.  189 ;  !7%e  Longford,  L.  B.  6  P.  D.  60 ;  60 
L.  J.  Ad.  D.  28. 

*  The  Longford,  supra, 

•  The  FusUeer,  Br.  &  L.  341  ;  The  Cargo  ex  Schiller,  2  L.  R  Ad. 
D.  145  ;  The  Cargo  ex  Sarpedon,  L.  B.  3  P.  D.  28;  37  L.  T.  606. 

*  The  Stella,  L.  B.  1  Ad.  340  ;  36  L.  J.  Ad.  13  ;  The  George  Dean, 
Swa.  290. 

»  The  Norma,  Lush.  124 ;  TAe  JamM  Armstrong,  L.  B.  4  Ad.  380. 

•  The  CharloUe  WylU,  6  N.  of  Cas.  6. 
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certain  statutory  provisions  which  are  of  some  importance. 
Briefly  summarized  they  are  to  this  effect  Whenever  any 
salvage  is  due  to  any  person  under  the  Merchant  Shipping 
Acts,  the  Receiver  of  Wrecks  may  detain  the  property 
saved  until  payment  is  made  or  a  process  issued  by  the 
Court,  unless  security  is  given,  when  he  may  release  the 
property.^  If  the  claim  exceeds  £200,  the  Admiralty 
Division  may  determine  any  question  concerning  the 
amount  of  security,  and  proceedings  may  also  be  taken  in 
the  Court  to  settle  the  question  as  to  the  amount  of  salvage 
which  is  due.*  Moreover,  whenever  any  property  is  de- 
tained by  a  Receiver  for  non-payment  of  any  sums  due  for 
salvage,  and  the  parties  liable  to  pay  are  aware  of  the  deten- 
tion, if  the  sum  is  (a)  undisputed,  and  payment  is  not  made 
within  twenty  days,  or  (6)  if  it  is  disputed,  but  no  appeal 
lies  from  the  first  tribunal  to  which  the  dispute  is  referred, 
and  payment  is  not  made  within  twenty  days  after  the 
decision  of  this  tribunal,  or  (c)  if  the  amount  is  disputed, 
and  appeal  proceedings  are  not  instituted  or  payment  made 
within  twenty  days,  the  Receiver  may  sell  the  property,  or 
a  sufficient  part  thereof,  and  from  the  proceeds  pay  to 
those  entitled  the  amount  of  their  salvage  reward,  and  all 
attendant  expenses,  and  hand  over  the  surplus  to  those 
who  may  have  a  right  to  it.* 

Again,  in  the  case  of  one  of  Her  Majesty's  ships,  or  in 
that  of  any  other  ship,  if  the  salvor  in  this  last  case  is 
willing  to  abandon  his  lien,  the  master  or  person  in  chai^ 
of  the  salved  ship  may  agree  to  abide  by  the  judgment  of 
a  competent  Court,  and  give  security  for  such  an  amount 
as  may  be  settled  between  the  parties,  and  such  agree- 

^  By  M.  S.  Amendment  Act,  1862,  s.  50,  the  Receiver,  on  the 
application  of  eitiier  party,  may  appoint  a  valuer  to  value  the 
property,  and  after  it  has  once  been  released  it  cannot  be  detained 
by  the  salvors.  The  Lady  Catherine  Braham,  Lush.  404;  6.  L.  T. 
693. 

•  M.  a  A.  1854,  8.  468 ;  App.  I. 

'  M.  S.  A.,  1854,  8.  469;  App.  L 
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meut  shall  bind  the  ship,  her  cargo  and  freight,  and  their 
owners.^ 

There  is  also  a  series  of  provisions  as  to  the  enforcement 
of  salvage  by  Her  Majesty's  ships  which  are  contained  in 
the  Merchant  Shipping  Act,  1864 ;  *  these  are  voluntary 
and  do  not  prevent  a  salvor  from  proceeding  by  the 
ordinary  machinery.  They  will  be  found  at  length  in 
Appendix  I. 


Examples  of  Salvage  Awards  and  Apportiormienta. 

L— Service.  Award.      AppoRTiomaBNT. 

Lifi'-^Property'-Life'Boatmef^    and 
Shoremen, 


The  iron  ahip  Glendurar,  994 
tons,  at  8  p.m.  on  an  evening  in 
February,  came  stem  on  to  the 
shore,  having  parted  her  cables  in  a 
very  severe  ^e  which  was  then 
blowing.  The  life-boat  was  manned 
with  the  help  of  some  60  or  70  per- 
sons, and  rescued  29  persons  from 
the  QUnduTor,  For  a  week  all 
these  persons  and  other  boatmen 
were  engaged  in  landing  and  ware- 
housing cargo,  and  lightening  the 
ship^  which  was  got  off  and  brought 
to  London.  Vfuue  of  ship,  cargo 
and  freight,  £46,000.  Tender, 
jteOO. 

The  Olendurar,  L.  R.  3  P.  C. 
689. 


£2000. 


IT. — Service. 

Derelict — Mid  Ocean, 

Ship  CraigSy  1148  tons,  with  cargo 
of  pitch  pine,  abandoned-  by  crew, 
found  by  s.  s.  Teutonia  in  North 
Atlantic  Ocean  on  25th  February, 
lat.  48*^  N.,  long.  27e  W.,  800  miles 
W.    of    Queenstown,    wind   N.E., 


Award.      Apportionment. 


£2300  Owners  £500  (to 
cover  all  expenses), 
master,  £100,  £150  to 
crew  of  Teutonia  who 
remained  with  her, 
£1500    among  crew 


iM.  S.  A.  1854,s.  497. 

>  M.  a  A.  1854,  88.  486—496 
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heavy  swell,  ship  disabled,  4  ft., 
6  in.  water  in  hola.  Teutonia  screw 
8.  8.  2693  tons,  with  general  caigo 
and  horses.  Chrew,  52  hands.  First 
mate  and  boaf  s  crew  go  to  ship  and 
Tetam.  6  a.m.,  Teutonia  steams 
to  Craigs;  7*30,  b^ins  to  tow ;  lOlS 
a.nL,  casts  off,  and  proceeds  on 
Tojage,  leaving  mate  and  4  A.B.'s 
on  Onngs,  Much  31,  Cratgs  arrives 
at  Queenstown  after  very  heavy 
weather  and  great  danger  of  loss. 
Value  of  Oraigs  and  cargo  more  than 
;C5000.    Tender,  £1800. 

The  Craigs,  L.  R.  5  P.  D.  186. 


Award.      Apportiokicent. 
who  sailed  the  Craigs 
according     to    their 
rating. 


in.— Service. 

Pilotage — Ship  slightly  ir^ured  near 
Coast, 

Swedish  s.  s.,  Anders  Enape,  401 
tons  r^^ister,  had  been  aground  near 
Long  &inds,  and  injured  her  rudder, 
weauier  ha^,  fr^  breeze,  con- 
siderable sea;  smack  Faith  comes 
up  and  the  master  goes  on  board 
and  agrees  to  pilot  the  Anders  Enape 
to  Harwich,  which  is  done.  Her 
value  was  X2335. 

The  Anders  Knape,  L.  R.  4  P.  D. 
213. 


Award.      Apportionmeht. 


£30, 


rv.— Service. 

Salvage  supervening  on  a  Towage 
Contract — Ship — Tug. 

The  J.  a  Potter,  a  ship  of  1244 
tons,  with  a  valuable  cargo  of  rice, 
bound  for  Liverpool,  fell  in  with 
the  Retriever,  a  tug  valued  at  £11,000, 
with  engines  650  actual  horse  power, 
off  the  Smalls,  on  the  mommg  of 
October  11,  the  weather  being  fine 
and  wind  moderate.  The  Retriever 
agreed  to  tow  the  /.  C,  Potter  to 
Liverpool  for  £45,  and  besan  her 
contract  at  11  a.m.  October  12, 
6  aon.,  a  heavy  gale  suddenly  sprung 
np,  and  by  11  a.m.,  was  blowing 


Award.      Apportiommekt. 


£500. 


I>  2 
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Sbryice. 

with  extraordinary  violence.  By 
5  p.m.,  sliip  and  tag  were  drifting 
to  the  West  Hoyle  Bank.  Midnight 
the  crew  of  the  tug  asked  the  master 
to  cast  ofif  the  tow,  when  there  was 
peril  of  the  loss  of  both  tug  and  tow. 
4  a.m.,  on  October  13,  wind  mode- 
rated, and  it  became  possible  to  make 
some  progress  to  windward.  Re- 
pairs to  brig  cost  £144.  Salvage 
services  lasted  from  11  p.m.  to 
2  a.m.,  value  of  ship,  freight  and 
cargo  -£20,000. 

The  J.  G.  Potter,  L.  R  2  Ad.  292 ; 
40  L.  J.  Ad.  9. 


Award.      Apportiohmkkt. 


v.— Sbrvick. 

Lt/e^Property — River^TugS'- 
Bullion, 

S.  6.  Longford,  1000  tons  gross. 
476  nett  tons  register,  with  a  general 
cargo,  162  passengers,  and  182  cattle, 
specie  value  of  £50,000,  was  injured 
by  collision  in  the  Mersey,  began  to 
fill  with  water.  The  tuff  Meraey 
King  towed  her  to  the  wiQl,  where 
she  was  beached.  The  Rover  took 
passengers  and  luggage,  The  Knight 
of  McUta,  Rover  and  Royal  Alfred 
took  the  cattle.  Total  value  of  pro- 
perty proceeded  against  £72,000. 

The  Longford,  L.  R.  6  P.  D.  60; 
50  L.  J.  AcL  D.  28. 


Award.      Apfortioihcsnt. 


£1200.      £300  to  each  tug. 


VL— Service. 

Mail  and  Passenger  Steamer — Tovxige 
by  Steamer. 

The  Brazilian  screw  s.  s.  9495  tons 
gross,  2284  tous  nett  register,  350 
nominal,  and  1850  indicated  horse 
power,  m>m  Boston  to  Liverpool, 
with  cattle,  pigs  and  sheep,  flour  ana 
bacon,  with  crew  and  cattle  attend- 
ant, 75  hands  in  all,  on  20th  Sep- 
tember, in  Atlantic  Ocean,  165<>  W. 
of  Fastnel  light,  lat.  50°  40' N.,  long. 
14S  W.,  fell  in  with  City  of  Chester, 


Award.       Apportionmekt. 


£8000. 
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Skbyicb. 
The  latter  was  a  mail  8.  s.  2712  tons 
uett,  from  New  York  to  Liverpool, 
with  crew  of  146  hands,  carrying 
passengers,  mails  and  cargo,  with 
crank  shaft  of  her  propeller  broken 
and  en^es  disabled,  proceeding 
nnder  sail  at  about  5  knots  as  long 
as  wind  was  favourable.  With  diffi- 
culty, and  after  various  brealdngs  of 
the  hawser,  the  Brazilian  took  the 
City  of  ChfoUr  in  tow,  and  continued 
towing  till  2  p.m.  September  22, 
off  Irish  coast,  remained  by  till  6  ajn. 
on  September  23,  when  tugs  took 
Ciiif  of  Chester  to  Liverpool.  Value 
of  Brazilian  £60,000,  ,live  stock, 
£22,000,  cai^o,  £16,000.  (7%  of 
Cheker  uf  great  value. 

The  City  of  Chester,  Jan.  20,  1881, 
(unreported). 


Award.      Apportionmsnt. 


VII— .Service. 
Property — Service  on  Diseased  Ship 
— Navigation. 
Barque  Hirundo,  332  tons,  crew  of 
8  hands,  left  Mexico,  in  August,  for 
Queenstow  n,  wi  th  cargo.  On  A  ugust 
26,  about  3000  miles  from  Liverpool, 
in  lat.  36*»  N.,  long.  70*>  W.  falls  in 
with  barque  Skibladner,  360  tons,  10 
hands,  bound  from  Florida  to  Liver- 
pCK^.  The  first  and  second  mates 
were  ill  with  fever,  master  had  been 
too  weak  to  do  anything  since  leav- 
ing port.  Skibladner  was  lost  to 
sight,  and  on  1st  September,  seen 

r'n  and  boarded,  first  mate  was 
I  dead,  another  seaman  was  very 
ill,  and  no  one  to  navigate.  O.  O., 
mate  of  ffirundo,  who  was  the  only 
p«  rson,  except  the  master,  who  could 
navigate  the  ship,  was  left  on  SkU)- 
ladner,  and  navigated  her  to  Liver- 
pool Arrived  on  11th  October, 
nth  September,  a  gale,  and  0.  0. 
had  to  work  as  a  seaman — SkUt- 
kdner's  value,  £2500,  freight  and 
cargo,  £2635.    Tender,  £515. 

Ths  SkiUadner,  L.  R.  3  P.  D.  24 ; 
47  L,  J.  Ad.  P.  84. 


Award.      Apportionment. 


£900.  £100  to  owners,  £50 
to  master,  £150 
among  crew,  accord- 
ing to  rating,  £600  to 
0.  Oflmand^en. 


CHAPTER  II. 

TOWAGE. 

A  contract  TowAGE  is  a  contract  of  service  whereby  the  tug,  which 
must  be  competent  to  fulfil  the  engagement,  by  being 
properly  found  with  crew,  tackle,  and  equipments,  agrees 
to  tow  a  vessel  from  one  point  to  another  for  the  purpose 
of  expediting  her  on  her  voyage,  and  to  use  her  best 
endeavours  for  the  purpose.^  This  is  ordinary  towage, 
extraordinary  towage  is  in  the  nature  of  salvage,  and  arisen 
from  an  agreement  to  tow  a  disabled  vessel  to  a  place  of 

Ordinary  safety.*  Salvage  services  can  be  engrafted  on  ordinary 
towage,  but  not  on  extraordinary,  which  is  for  the  purpose 
of  saving  a  vessel,  not  merely  expediting  her  on  her 
voyage.*  The  Admiralty  Division  has  jurisdiction  by 
statute  ^  to  decide  all  claims  and  demands  in  the  nature  of 
towage.  Under  this  authority  it  will  enforce  payment  for 
towage  services  and  also  agreements  entered  into  in  regard 
to  towage,  but  in  the  latter  case  the  amount  of  remunera- 
tion to  be  received  must  be  reasonable  and  certain.  Thus, 
in  one  instance,  where  in  addition  to  a  fixed  sum  the 
master  of  the  towed  vessel  agreed  to  give  to  the  master  of 
the  tug  an  order  upon  the  wharf  owner  for  payment  by 
him  to  the  owners  of  the  tug  of  the  habitual  premium — 
an  uncertain  amount— which  was  given  to  owners  of 
tugs  who  should  bring  custom  to  the  wharf,  the  Court 

I  The  Minnehaha,  Lush.  345  (347). 
«  The  Revxtrd,  1  W.  Rob.  174. 

»  The  Princess  Alice,  3  W.  Rob.  138  ;  The  Kingalock,  1  Spk.  263. 
^  3  &  4  Vict.  c.  65,  8.  6,  see  App.  I.    County  Courts  have  juris- 
diction over  towage  claims  up  to  ^150,  31  &  32  Vict,  c  71,  s.  3. 
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refused  either   to    enforce    the   agreement    or   to  give 
damages  for  the  breach  of  it.^ 

To  be  entitled  to  remuneration  the  tug  must  have 
fulfilled  the  obligations  arising  from  the  duty  which  she 
has  undertaken ;'  nor  when  the  amount  to  be  paid  for  the 
service  is  fixed  is  the  tug  entitled  to  claim  any  extra  sum 
in  respect  of  a  delay  in  the  transit,  as  when  a  tow  in  the 
Thames,  having  come  into  collision  with  another  vessel,  the 
tug  waited  three  days  at  Qravesend  for  the  tow.' 

From  the  fulfilment  of  tier  contract  the  tug  may  be  How  a  tug 
released  by  discovering  that  material  facts  as  to  the  tow  ^^^^d 
were  concealed  when  the  agreement  was  made,*  or  by  ^^^  ^®r 
a  vi8  major  or  uncontemplated  accidents  which  render  the  ment 
fulfilment  of  the  engagement  impossible ;  but  unforeseen 
difficulties  do  not  come  within  either  of  these  terms.^    Thus 
the  breaking  of  the  hawser,  and  delay  in  consequence, 
would  be  an  example  of  a  difficulty  only.      It  may  be 
doubted,  however,  whether  the  delay  in  the  Thames  men- 
tioned above  was  not  such  an  uncontemplated  accident  as 
would  have  entitled  the  tug  to  have  refused  to  wait  by 
the  tow,  and  to  have  considered  the  engagement  at  an  end. 
But  when  the  contract  is  dissolved  by  a  m8  major,  or  an 
uncontemplated  accident,  it  is  the  duty  of  the  tug  to 
remain  by  the  tow  in  order  to  render  all  the  assistance  in 
her  power,  and  then  for  the  extra  service  the  tug  is  entitled 
to  claim  salvage  reward.®    On  the  other  hand,  a  conceal-  Relewe  of 
ment  of  material  facts  as  to  the  state  of  the  tug,  or  her  ^^J^ 
inability  during  the  transit  to  complete  her  service  with-  ^^^ 
out  delay,  would  entitle  the  tow  to  consider  herself  released 
from  the  contract,  though  any  breach  of  it  by  the  tug  may 

)  The  Martha,  Swa.  314. 

'  The  Edward  Hawkins,  Lush.  515. 

»  The  m&nrnet,  L.  R.  5  P.  D.  227  ;  49  L.  J.  Ad.  D.  66. 

*  The  Kingabck,  1  Spk.  263. 

*  The  Minnehaha,  Lush.  345. 

*  The  ilnnopoZtj,  Lush.  355  ;  The  J,  C.  Potter,  L.  R  3  Ad.  392  ;  40 
L.  J.  Ad.  9 ;  and  further  as  to  salvage  by  tugs,  see  ante,  p.  18. 
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be  waived,  like  the  breach  of  any  other  contract  by  the 
other  party.^ 
L<«al  The  principles  which  govern  the  performance  of  the 

^^^Sng  contract  have  been  concisely  laid  down  in  the  leading  case 
the  per.  of  the  Julia,*  in  the  following  sentence,  **  the  law  would 
of  tlM  imply  an  engagement  that  each  vessel  would  perform  its 
oontnot.  j^^y  jj^  completing  it;  that  proper  skill  and  diligence 
would  be  used  on  board  of  each ;  that  neither  vessel,  by 
neglect  or  misconduct,  would  create  unnecessary  risk  to  the 
other,  or  increase  any  risk  which  might  be  incidental  to 
the  service  undertaken.  If  in  the  course  of  the  perform- 
ance of  this  contract  any  inevitable  accident  happened  to 
the  one,  without  any  default  on  the  part  of  the  other,  no 
cause  of  action  would  arise.  Such  an  accident  would  be 
one  of  the  necessary  risks  of  the  engagement  to  which 
each  party  was  subject,  and  could  create  no  liability  on  the 
part  of  the  other.  If,  on  the  other  hand,  the  wrongful  act 
of  either  occasioned  any  damage  to  the  other,  such  wrongful 
act  would  create  a  responsibility  on  the  party  committing 
it,  if  the  suflferer  had  not  by  any  misconduct  or  unskilful- 
ness  on  her  part  contributed  to  the  accident."  On  these 
principles  the  tug  has  been  held  liable  for  damage  to  the 
tow  occasioned  by  a  collision  with  a  third  vessel  through 
the  unskilful  management  of  the  tug,'  and  to  indemnify 
a  tow  for  the  loss  of  anchors  and  hawsers  lost  by  the  tug 
taking  a  course  too  near  a  lee  shore,*  and  a  tow  not  to  be 
entitled  to  damages  against  a  tug  for  running  her  aground 
in  a  thick  fog,  since  she  herself  had  been  guilty  of  con- 
tributory negligence  by  consenting  to  proceed  in  a  fog  of 
great  density,  in  a  narrow  channel.* 

>  The  Lady  Mora  Hastings,  3  W.  Rob.  118. 

«  Lush  224  ;  14  Moo.  P.  C.  210. 

»  The  Night  Watch,  Liish.  542  ;  The  Emrgy,  L.  R,  3  Ad.  48  ;  39 
L.  J.  Ad.  25. 

<  The  Robert  Diaxm,  L.  R  5  P.  D.  54. 

»  Smith  V.  The  St.  Lawrence  Ironboat  Co.,  L.  R.  5  P.  C.  308  ;  28 
L.  T.  N.  S.  805.  The  caae  of  2%e  InduetHej  L.  R  3  Ad.  303  ;  40 
L.  J.  Ad.  26,  shows  that  (he  Court  has  jurisdiction  if  damage  has  been 
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During  the  period  of  an  ordinary  towage  engagement  the 
tug  is  bound  to  obey  the  orders  of  the  master  of  the  tow, 
or  of  the  pilot  on  board  of  her/  and  is  not  responsible  for 
the  mismanagement  of  the  master,  or  of  the  pilot,  if  one 
be  on  board  the  tow,  if  she  attends  to  and  fulfils,  or  en- 
deavours to  fulfil,  the  directions  given  from  the  tow.^  If, 
however,  the  direction  of  the  course  of  the  two  vessels  is 
left  to  the  discretion  of  that  which  is  towing,  and  the 
governing  power  is  in  her,  as  not  unfi-equently  happens  if 
one  large  steamer  takes  in  tow  another  which  is  disabled, 
the  tug  will  be  liable  if  any  injury  is  caused  to  a  third 
ship^either  directly  if  she  herself  is  the  cause,  or  in- 
directly if  done  by  the  tow — since  the  latter  would  have 
a  remedy  over  against  her  for  any  damages  recovered  by 
the  third  ship.'  It  has  been  decided  that  when  there  has 
been  a  breach  of  a  towing  contract  by  improper  naviga- 
tion on  the  part  of  the  tug,  by  which  the  tow  has  been 
injured,  the  owners  of  the  tug  can  limit  their  liability 
under  the  ordinary  statutory  provisions,  though  a  breach 
of  such  a  contract  not  arising  from  improper  navigation 
would  not  bring  the  owners  of  the  tug  within  the  Act.* 

occasioned  to  a  pier  by  a  fihip,  consequently  this  decision  may  be 
applicable  to  cases  in  which  a  smp  through  the  negligence  of  its  tug 
does  such  damage. 

*  The  Christina,  3  W.  Rob.  27. 

*  The  Duke  of  Sussex^  L.  R.  3  Ad.  48 ;  39  L.  J.  25 ;  The  Julia, 
Lush.  224 ;  14  Moo.  P.  C.  210 ;  TJie  Ocean  Wave,  L.  R.  P.  C.  205  ; 
6  Moo.  P.  C.  N.  S.  492.  Since  the  case  of  The  Mary,  L.  R.  6  P.  D. 
14 ;  48  L.  J.  Ad.  D.  66,  it  is  doubtful  if  a  tug  can  obtain  the  benefit 
of  the  Jaw  as  to  non-liabilitv  in  case  of  dami^  arising  from  the  fault 
of  a  compulsoiy  pilot  The  basis  of  this  decision  appears  to  be  that  the 

'  tag  entmd  into  the  contract  of  service  Tolnntarily,  and  must  there- 
fore take  the  chances  of  the  engagement ;  but  this  case  is  not  easily 
reconciled  with  those  already  cited  above.  It  must  also  be  pointeil 
out  here  that  as  a  pilot  cannot  be  continually  giving  orders  to  the 
tug,  if  the  latter  adopts  a  wrong  manoeuvre  when  the  proper  course 
was  reasonably  apparent,  the  tow  will  be  held  to  blame  for  the  fault 
of  her  servant^  smce  this  will  not  be  considered  as  a  fault  on  the 
part  of  the  pilot.  The  Sinquasi,  L.  R.  5  P.  D.  241 ;  50  L.  J. 
Ad.  D.  6. 
»  The  Ameriean  and  Syria,  L.  R.  6  P.  C.  127  ;  43  L.  J.  Ad.  30, 

*  Wahlberg  v.  Young,  45  L.  J.  C.  P.  D.  783. 


CHAPTER  III. 

DAMAGE  BY  COLLISION,  AND  BREACH  OF  DXJTT  OR  CON- 
TRACT IN  THE  CARRDLOE  OF  GOODS. 

Thedivi-  The  subject  of  damage  may  be  divided  into  four  parts, 
^"sub-  that  is  to  say, damage:  I.  To  persons;  II.  To  ships;  III.  To 
ject  things  other  than  the  foregoing  and  cargo,  as  wharves, 

piers,  &c. ;  IV.  To  cargo,  under  which  head  it  is  con- 
venient to  include  damage  by  breach  of  contract  or  of  duty 
in  the  carrying  of  cargo. 
TTie  jurig-  The  jurisdiction  of  the  Admiralty  Division  over  actions 
the^urt  ^^^  damage  is  based  at  the  present  time  partly  on  the 
original  maritime  jurisdiction^  of  the  High  Court  of 
Admiralty,  partly  on  two  modem  statutes.  The  material 
portions  of  these  are  as  follows :  "  The  High  Court  of 
Admiralty  shall  have  jurisdiction  to  decide  all  claims  and 
demands  whatsoever  for  damage  received  by  any  ship  or 
seagoing  vessel,  and  to  enforce  the  payment  thereof 
whether  such  ship  or  vessel  may  have  been  within  the 
body  of  a  county  or  upon  the  high  seas  at  the  time  when 
the  damage  was  received  in  respect  of  which  such  claim  is 
made."*  And  "  The  High  Court  of  Admiralty  shall  have 
jurisdiction  over  any  claim  for  damage  done  by  any  ship."* 
The  Court  has  jurisdiction  in  rem  or  in  personam 
against  the  person  who  may  have  caused  the  damage, 
though  it  does  not  extend  to  actions  against  pilots  per- 

^  As  to  this,  see  judgment  of  Justice  Story,  in  De  Lovio  v.  Bolt,  2 
Qallison,  396  (A.) ;  Introduction  to  Pritchard's  Digest. 

«  3  &  4  Vict,  c  65,  s.  6. 

»  A  0.  A  1861,  s.  7. 
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sonally^  If  one  remedy  has  proved  insufficient,  the  other 
may  be  employed,  and  likewise  if  a  judgment  is  recovered 
in  the  Queen's  Bench  Division  and  proves  inadequate  to 
fully  compensate  the  plainti£f,  he  may  sue  m  rem  in  the 
Admiralty  Division,  but  he  will  not  be  allowed  to  bring 
two  actions  concurrently.* 

The  jurisdiction  over  damage  by  collision  extends  to  Actions 
foreign  and  British  ships  in  foreign  and  British  waters.*  ^^^f  the 
But  since  the  Court  cannot  enforce  a  writ  against  a  ship  Sovereign. 
of  the  Crown,  the  Lords   of  the  Admiralty  voluntarily 
instruct  the  Admiralty  Proctor  to  enter  an  appearance  for 
the  commander  of  any  ship  of  the  Crown  when  an  action, 
as  is  usual,  is  brought  in  personaTn  against  him  for 
damage  done  by  the  ship  of  which  he  was  in  charge.*    In- 
ternational courtesy  also  causes    an    exception    to    the 
general  rule  in  the  case  of  ships  belonging  to  a  foreign 
government  which  are  used  for  public  purposes.^ 

I.  Actions  may  be  brought  by  any  person,  whether  he  be  Damage 
an  Englishman  or  a  foreigner,®  who  has  received  any  kind     P®"^^** ' 
of  injury  from  a  ship,^  or  by  the  personal  representatives 
of  one  whose  death  has  been  caused  by  the  wrongful  act 
of  a  ship.® 

^  The  Alexandria,  L.  R.  3  Ad.  574  ;  44  L.  J.  Ad.  94. 

«  The  John  and  Mary,  Swa.  471 ;  The  Zephyr^  11  L.  T.  N.  S.  351  ; 
The  Orient,  3  L.  R.  P.  C.  696 ;  40  L.  J.  Ad.  29. 

«  The  Bilbao,  Lush.  149;  3  L.  T.  N.  S.  338 ;  The  Diana,  Lush. 
539  ;  32  L.  J.  Ad.  57  ;    The  Courier,  Lush.  541 ;  A.  C.  A.  1861,  s.  7. 

*  M.  S.  A.  1854,  8.  527 ;  The  Athol,  1  W.  Rob.  374. 

»  The  Parlement  Beige,  L.  R.  5  P.  D.  197  ;  42  L.  T.  N.  S.  273  ; 
The  CharkUh,  4  L.  R.  Ad.  59  ;  42  L,  J.  Ad.  17.  In  the  matter  of 
The  CharUehy  8  L.  R  Q.  B.  197  ;  42  L.  J.  Q.  B.  76  ;  and  see  further 
ante,  p.  9. 

«  The  Ea^hrer,  3  L.  R.  Ad.  289  ;  40  L.  J.  Ad.  41. 

'  The  Sybph,  2  L.  R.  Ad,  24  ;  39  L.  J.  Ad.  14 ;  The  Oe<yrge  and 
Richard,  3  L.  R.  Ad.  466  ;  24  L.  T.  N.  S.  717,  unborn  child.  The 
Ck>urt  will  not  take  cognizance  of  a  tort  not  in  the  nature  of  a  colli- 
sion, thou^  a  collision  may  be  the  consequence  of  it,  as  when  a 
master  of  one  ship  cast  off  the  moorings  of  another  :  The  Ida,  Lush.  6. 

«  The  Franconia,  2  L.  R.  Ad.  163;  46  L.  J.  Ad.  33 ;  The  Beta, 
2  L.  R.  Ad.  449 ;  38  L.  J.  Ad.  50 ;  A.  C.  A.  1861,  ss.  7  and  10  ; 
M.  S.  A.  1854,  8.  14  ;  9  &  10  Vict  c.  93,  8.  2.     The  decision  in  The 
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II.  and  III.  Under  the  statutes,  already  mentioned  all 
to  shiiw,  injuries  by  ships  to  ships,  by  ships  to  things  other  than 
ships,  or  by  other  objects  to  ships,  wherever  the  damage 
is  done,  are  included  ;^  and  if  owing  to  the  negligence  of 
one  vessel,  damage  is  caused  by  a  second  to  a  third,  the 
first  is  liable  for  the  indirect  injury  ;^  and  this  rule  applies 
if  the  injuries  received  by  the  complaining  ship  are  the 
results  of  any  kind  of  negligence  not  necessarily  of  col- 
lision.' 
The  In   order  to  render  a  ship  liable  for  damage,  it  must 

lUbility.  have  been  entirely  caused  by  the  wrongful  act  of  such 
ship;*  for  if  it  is  wholly  the  result  of  inevitable  accident, 
or  wholly  a  consequence  of  the  negligence  or  improper 
navigalion  of  the  vessel  whose  owners  are  plaintifife,  the 
ship  proceeded  against  is  free  from  liability.  So  also 
would  it  be  if  the  act  complained  of  arose  from  the 
conduct  of  a  third  person  whose  directions  those  on  boaid 
the  ship  were  bound  to  obey,  as  a  harbour  master,* 
or  a  compulsory  pilot.^  Should  one  vessel,  however, 
make  a  collision  inevitable,  and  the  other  in  the  agony  of 
the  meeting  omit  to  do  something  which  it  would  have 
been  better  to  do,  or  do  something  which  it  would  have 
been  more  seamanlike  to  omit,  this  will  not  be  sufficient 

Franccnia,  by  the  Court  of  Appeal,  mast  be  taken  as  overmling 
Smith  V.  Brown,  6  L.  R.  Q.  B.  729  ;  40  L.  J.  Q.  B.  214. 

*  A  ship,  under  the  M.  S.  Act,  was  defined  by  Lord  Blackburn 
as  every  vessel  that  substantially  goes  to  sea,  or  is  not  propelled 
by  oars,  unless  it  is  also  a  seagoin^^  craft :  Ex  parte  Ferguson,  6  L.  B. 
Q.  B.  280  ;  40  L.  J.  Q.  B.  lu5.  For  examples  of  rule  in  text,  sec^ 
Th^  Malvina,  Lush.  493 ;  31  L.  J.  Ad.  113  (barge)  ;  The  Sarah, 
Lush.  549  ;   Purkis  v.  Flower,  9  L.  R.  Q.  B.  114 ;  43  L.  J.  Q.  B.  33 

barge) ;  The  Uhla,  2  L.  R.  Ad.  29 «. ;   37  L.  J.  Ad.  16  n.  (a  pier) ; 

The  Albert  Edwardy  44  L.  J.  Ad.  49  (mooring  dolphin) ;  The  Clara 
Killam,  3  L.  R.  Ad.  161 ;  23  L.  T.  N.  S.  27  (subraarine  cable)  ;  Th« 
Philadelphia  Steamboat  Co.  v.  The  Philadelphia  Ry.Co.,  23  Howard, 


207  (A.),  (by  piles  in  river), 

•  The  Thames ;  The  Sisters,  1  L.  R.  P.  D.  117  ;  35  L.  J.  Ad.  39. 
»  The  Industrie,  3  L.  R.  Ad.  303  ;  40  L.  J.  Ad.  26. 

*  For  acts  of  negligence,  see  post,  p.  47. 

•  The  Bilbao,  Lush.  149. 

*  As  to  compulsory  pilotage,  see  post,  p,  49. 
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to  take  the  whole  liability  from  the  vessel  whose  act  is  the 
catLsa  sine  qud  non  of  the  coUision.^  But  if  a  reasonable 
doubt  exists  as  to  the  cause  of  a  collision,  it  will  be  con- 
sidered as  an  accident.*  And  where  one  ship  is  being 
towed  by  another,  and  a  collision  takes  place  with  a  third 
vessel,  the  one  of  the  two  ships  will  be  liable  on  which  is 
the  governing  as  distinguished  from  the  motive  power.' 
Tow  and  tug  are  in  law  one  vessel,  and  so  a  ship  towing  a 
pilot  cutter  has  been  held  to  blame  when  the  latter  carried 
a  wrong  light.*  Subject,  however,  to  these  rules,  the 
liability  in  each  particular  case  depends  wholly  on  the 
state  of  the  particular  facts. 

A  ship  is  held  liable  for  damage  if,  in  an  action  for  LUbility 
damage   by  collision,  it   is   proved  that  it  has  infringed  breach  of 
any  of  the  Eegulations  made  under  the  Merchant  Shipping  inantimo 
Acts,  1854 — 1872,  without  absolute  necessity.^    That  is  to  ^^T* 
say,  the  liability  attaches,  unless  the  ship  which  has  broken 
these  rules   can  prove,  not  that  the  infringement  was 
not,  but  could   not  have  been  a  cause  of  the  collision  ; 
or,  in   other  words,  either  the  absence  of  any  infringe- 
ment must  be  shown,  or  the  impossibility  of  the  collision 
having   been   a   consequence  of  an  infringement.®    The 
House  of  Lords  recently  decided^  that  an  unnecessary 
departure  from  the  regulations,  even  in  the  agony  of  the 

1  The  a  M,  Palmer  and  The  Laniax,  29  L.  T.  N.  S.  94  ;  2  Asp. 
M.  C.  94  ;  The  Bywell  Castle,  L.  R.  4  P.  D.  219  ;  41  L.  T.  747. 

•  The  Catherine  of  Dwer,  2  Haj?g.  145. 

•  TheAracan^^t.  B.  P.  C.  127  ;  43  L.  J.  Ad.  30. 

•  The  Mary  Hounselly  L.  R.  4  P.  D.  104 ;  48  L.  J.  Ad.  D.  54. 

•  36  &  37  Vict  c.  86,  s.  17.  The  Regulations  as  to  lights  do  not 
apply  to  dumb  barces  on  the  Thames,  The  Owen  Wallis,  4  L.  R.  Ad. 
175 ;  43  L.  J.  Aa  36.  For  the  Regulations,  with  some  decisions 
thereon,  ^eepost,  App.  III. 

•  The  HiSmiia,  31  L.  T.  N.  S.  804 ;  4  W.  R.  60 ;  The  Magnet, 
4L.R  417;  44L.  J.  Ad.1;  The  Fanny  M.CarvUl,  44  L.J.  Ad.  34  ; 
32  L.  T.  N.  S.  646.  The  following  are  recent  cases  on  s.  17.  The 
Lady  Dovmshire,  L.  R.  4  P.  D.  26  ;  48  L.  J.  Ad.  D.  41  ;  Tlie  Mary 
Hounsd,  L.  R.  4  P.  D.  204  ;  48  L.  J.  Ad.  D.  54;  The  Englishman, 
L.  R.  3  P.  D.  18  ;  37  L.  T.  412  ;  The  Ttrzah,L.  R  4  P.  D.  33 ;  48 
L.  J.  Ad.  D.  15;  The  Buckhurst,  L.  R  6  P.  D.  152. 

'  The  Khedive  d:  Voowaarts,  L.  R.  6  App.  Cas,  876;  43  L.  T.  N.  S.  610. 
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collision,  and  though  it  only  possibly  contributed  to  the 
collision,  did  not  absolve  the  ship  from  blame  for  such 
departure.  The  same  decision  tends  to  make  it  somewhat 
doubtful,  though  the  departure  could  not  possibly  have 
contributed  to  the  disaster,  yet,  if  it  was  unnecessary, 
whether  the  ship  so  departing  would  not  be  to  blame.  As, 
however,  this  exact  point  did  not  arise  in  the  case,  this 
judgment  is  no  direct  authority  on  the  question.  But  it 
was  doubtful,  until  the  Merchant  Shipping  Act,  1862,  was 
passed,  whether  the  statute  which  formulated  the  above 
rule  could  apply  to  foreign  vessels  on  the  high  seas ;  the 
general  tenor  of  international  law  being  on  the  whole 
against  such  application.^  And  where  a  collision  has 
occurred  on  the  high  seas  between  an  English  and  a  foreign 
ship  any  rules  contained  in  the  municipal  law  of  the 
country  to  which  such  vessel  belongs,  as,  for  example,  that 
the  owner  is  not  answerable  for  the  fault  of  his  captain, 
are  of  no  avail  here,  since  the  general  maritime  law  as 
administered  by  our  Courts  will  govern  the  case.*  Again, 
if  a  ship  commits  damage  within  the  territory  of  a 
foreign  power,  the  act  complained  of  will  not  found  a  right 
of  action  here,  unless  it  is  both  a  wrong  by  the  law  of  the 
country  where  the  occurrence  happened  and  by  the  law  of 
England.^ 

,  Should  a  collision  occur  through  a  breach  of  these  or 
any  other  maritime  regulations,  which  breach  is  the 
result  of  a  previous  collision  between  the  defendant  ship 
and  another,  in  which  the  former  was  not  open  to  blame, 
she  will  not   be    considered    liable   for   the  subsequent 

1  The  Saxonia,  Lush.  410  ;  31  L.  J.  Ad.  201  ;  Story,  Conflict  of 
Laws,  5.  32.  See  now  M.  S.  A.  1862,  8.56,  and  the  International 
Regulations. 

*  The  Lemy  L.  R.  6  P.  D.  148  ;  50  L.  J.  Ad.  D.  59.  The  case  of  the 
Gen.  Steam  Navigation  Co.  v,  Guillou,  11  M.  &  W.  877,  does  not 
conflict  with  this  decision. 

«  The  HaUey,  L.  R.  2  P.  C.  193  ;  37  L.  J.  Ad.  33 ;  The  M. 
Moxham,  L.  R  1  P.  D.  107 ;  46  L.  J.  Ad.  D.  17;  Westlake,  Private 
International  Law,  2nd  ed.,  222 
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breach.^  If  the  person  in  charge  of  one  ehip,  after  a 
collision,  fails  to  render  all  practicable  assistance  in  his 
power  to  the  other  ship,  if  she  requires  it,  this  will  raise  a 
prvmd  facie  presumption  that  the  collision  occurred 
through  his  wrongful  act  or  negligence,  and  he  must  give 
satis&ctory  evidence  to  rebut  it.^ 

In  addition  to  the  neglect  of  statutory  provisions  which  Facto 
constitutes  one  form  of  negligence,  it  may  arise  from  many  aotioiiAble 
circumstances,  as  improper  sailing  manoeuvres ;'  the  crossing  n«gi>8«n<»« 
of  a  river  by  a  steamer  in  a  dense  fog;^  absence  of  proper 
notice  to  passing  vessels  of  an  approaching  launch  ;*  want. 
of  proper  warning  by  a  ship  aground  in  a  river;^  causing 
a  swell  in  a  river,  and  not  easying  when  passing  small  craft;^ 
want  of  proper  look  out;®  too  high  a  rate  of  speed;®  anchor- 
ing in  an  inconvenient  place  ;^^  carelessness  in  fulfilling  the 
orders  of  a  dock  master  when  a  vessel  is  entering  or  leaving 
dock,^  and  employing  too  weak  a  tug  for  docking  or  un- 
docking.^ 

If  the  complaining  ship   or  thing  is  proved  to  have  Contribn- 
suffered  injury  entirely  in  consequence  of  its  own  negli-  genoe. 
genoe,  it  must  bear  the  whole  of  its  own  losses.^^   Examples 
of  such  n^ligenoe  are  giving  a  foul  birth,"  want  of  con- 
spicuous lights,  when  a  vessel  is  casting  off  from  her  moor- 

1  TTie  Kjobenhaven,  30  L.  T.  N.  S.  136;  2  Mar.  L.  C.  N.  S.  213. 
«  M.  S.  A.  1873,  8.  16 ;   The  Queen,  2  L.  R.  Ad.  35 ;  38  L.  J. 
Ad.  39  ;  !Z%«  Adriatic,  33  L.  T.  102. 
»  TAe  Marmion,  27  L.  T.  N.  S.  255 ;  1  Mar.  L.  C.  N.  S.  412. 

*  The  Lancashire,  4  L.  R.  Ad.  98  ;  29  L.  T.  N.  S.  927. 

»  The  Blenheim,  10  Jur.  79;  The  Glengarry,  43  L.  J.  Ad.  37;  30 
L.  T.  N.  S.  341 ;  I%«  Andalusicm, 2  U  R  P.D.  231 ;  36L.  J.  Ad.  77. 

•TheIndu$trie,3h,'R,Ad.dOZ;  40L.  J.Ad.  26;  The  Thomas  Lee, 
35  L.  T.  406;  3  Mar.  L.  C.  260. 

7  The  Batavier,  1  Spk.  378. 

•  The  Qlannibama,  1  L.  R.  Ad.  D.  283  ;  34  L.  T.  N.  S.  934. 

»  The  City  of  BrooHyn,  1  L.  R.  Ad.  D.  279;  34  L.  T.  N.  S.  394.     . 
"  The  Bona,  29  L.  T.N.  S.  781 ;  2  Mar.  L.  C.  N.  S.  182. 
"  The  Cynthia,  L.  R.  2  P.  D.  52  ;  46  L.  J.  Ad.  D.  58. 
"  The  Belgic,  L.  R  2  P.  D.  57  ;  35  L.T.  929. 
" For  example,  The  Bellerophon,  44  L.  J.  Ad.  7;  33  X.  T.  N.  S. 
41*. 
"  The  Vmd,A%  L.  J.  Ad.  57 ;  29  L.  T.  N.  S.  375. 
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ings,  and  the  regulation  lights  cannot  be  seen;^  or  of  strength 
in  a  pier.^ 
Inevitable  When  damage  is  caused  by  circumstances  which  the 
ship  against  which  the  action  is  brought  could  not  have 
prevented  by  the  exercise  of  ordinary  care,  caution,  and 
maritime  skill,  the  result  of  such  events  is  an  inevitable 
accident.^  But  if  anything  has  been  omitted  to  be  done  by 
the  injuring  ship  which  might  have  rendered  the  accident 
less  probable,  though  it  might  not  have  actually  averted  it, 
the  defence  of  inevitable  accident  will  not  avail,*  in  other 
words,  those  in  charge  of  a  ship  must  take  all  such  pre- 
cautions as  men  of  ordinary  prudence  and  skill  exercising 
reasonable  foresight  would  use  to  avert  damage  in  the 
position  in  which  they  are  placed.®  The  burden  on  the 
defendant  of  proving  that  damage  is  the  result  of  an 
inevitable  accident  does  not  fall  on  him  imtil  a  primd 
fade  case  of  negligence  is  shown  against  him  by  the 
plaintiff.^  It  is  also  the  Admiralty  rule  that  where  one 
ship  has  suffered  loss  from  a  collision,  which  the  de- 
fendants state  has  been  caused  by  the  want  of  proper 
courage  and  seamanship  on  the  part  of  those  in  charge  of 
the  injured  vessel,  the  burden  of  proving  this  fact  lies  on 
the  defendants.^ 
men  both  If  both  ships  are  in  fault,  each  bears  half  the  loss  caused 
in  SolT  ^  ^^^  other,  without  regard  to  the  amount  of  negligence 
shown  by  the  two  vessels.® 

»  The  John  Fentoick,  3  L.  E.  Ad.  500 ;  41  L.  J.  Ad.  38  ;  The  PhUo- 
taxt,  37  L.  T.  640. 

*  The  Albert  Edward,  44  L.  J.  Ad.  49 ;  24  W.  R.  179. 

»  The  Virgil,  2  W.  Rob.  201 ;  The  Aimo,  29  L.  T.  N.  S.  118 ;  21 
W.  R  707  ;  The  Marpena,  4  L.  R.  P.  C.  212  ;  26  L.  T.  N.  a  333. 
4  The  Pladda,  L.  R.  2  P.  D.  34 ;  46  L.  J.  Ad.  D.  61. 

•  The  William  Lindsay,  5  L.  R  P.  C.  338 ;  29  L.  T.  N.  S.  366 
(breaking  of  a  mooring  buoy) ;  Tht  CdtaUta,  21  L.  T.  N.  S.  768  ;  3 
Aq).  M.  0.  (0.  S.)  336 ;  The  Virgo,  36  L.  T.  N.  S.  619 ;  3  Asp.  M.  C.  N. 
S.  285  (latent  defect  in  machinery) ;  The  Marpesia,  4  L.  R  P.  C. 
212  ;  26  L.  T.  N.  S.  333  (thick  fog). 

«  The  Marpesia,  sup. 

f  The  Thuringia,  41  L.  J.  Ad.  44  ;  26  L.  T.  N.  S.  446. 

8  The  MUanJjQBh.  388 ;  31 L.  J.  Ad.  106 ;  J.  A.  1873,  a.  26,  sub-s.  9. 
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But  the  liability  of  the  master  or  owner  for  damage  is  ^Jj*°^ 
taken  away  when  the  loss  or  damage  has  been  occasioned  fault  of 
solely^  by  the  fault  or  incapacity  of  a  licensed  pilot  actually  P****^ 
at  the  time  when  such  damage  was  done  in  charge  of  the 
injuring  ship,  within  the  bounds  of  a  district  where  the 
emplojnnent  of  a  pilot  on  ships,  including  such  as  the 
vessel  complained  of,  is  compelled  by  law.*    If  the  de- 
fendant proves  that  his  ship  was  in  charge  (a)  of  a  qualified 
pilot,  (6)  that  he  was  bound  to  employ  him  by  law,  (c)  neg- 
ligence on  the  part  of  the  pilot  a  cause  of  damage,  his 
jyrivid  facie  liability  is  removed,  and   the   complaining 
party  must  rebut  this  evidence  by  showing  contributory 
negligence  on  the  part  of  the  defendant  or  other  causes  in 
order  to  render  the  defendant  liable.^    But  the  default  of 

>  The  Queeny  2  L.  R.  Ad.  354;  38  L.  J.  Ad.  39. 

*  M.  S.  A«  1851,  8.  388.    This  statute  applies  to  foreiffn  ships  in 


Br'ttish  waters:  The  AnnapolUy  Lush.  295 ;  30  L.  J.  Ad.  201  ;  and 
to  British  ships  in  foreign  watei-s  where  pilotage  is  compulsory : 
The  HaUey,  2  L.  R.  P.  C.  193;  37  L.  J.  Ad.  33  ;  The  Peerless,  Lush. 
103 ;  13  Moo.  P.  0.  444  ;  The  Earl  of  Auckland,  Lush.  164 ;  30  L.  J. 
A.I.  121.  The  provisions  by  which  Uie  employment  of  pilots  is  made 
couipulsory  are  contained  in  the  Merchant  Shipping  Act,  1854  ;  and 
in  various  local  Acts  and  Orders  in  Council.  These  are  too  numerous 
to  he  mentioned  here,  but  th«  provisions  of  the  Mercluuit  Shipping. 
Act,  1854,  may  be  briefly  referred  to. 

S.  353  continue  the  compulsory  employment  of  pilots  in  all  dis- 
tricts where  it  was  compulsory  when  the  Act  came  into  operation. 

S.  354  obliges  home  trade  passenger  ships  to  carry  a  pilot,  unless 
the  master  or  mate  has  a  pilot  s  certificate,  as  to  which  see  s.  355. 

.^.  370  defines  Trinity  House  limits  :  London  District,  from  London 
and  Rochester  Bridges  to  Orfordness  on  N.  and  Dungeness on  S.  Trinity 
House  outport  districts:  any  pilotage  district  for  the  appointment  of 
pilots  withui  whichno  particular  provision  is  made  by  statute  or  charter. 

S.  376  makes  employment  com[>ul8ory  in  Jioudon  district  and 
Trinity  House  outport  districts. 

S.  379  exempts  coasting  traders,  ships  of  less  than  60  tons,  traders  to 
Boulogne  or  places  N.  of  Boulogne,  from  Channel  Islands  and  Isle  of 
Man  with  stone  ;  ships  within  the  limits  of  their  own  ports  and  ships 
passing  through  a  pilotage  district,  all  when  not  carrying  passengers. 

For  further  exemptions,  see  6  Geo.  IV.  c.  125,  (mlers  in  Council, 
18  February,  1854  (referring  chiefly  to  ships  traoing  to  Norway),  25 
January,  1861,  21  December,  1871. 

For  list  of  local  statutes,  see  Marsden'a  Law  of  Collisions  at  Sea, 
p.  122. 

*  Clyde  Navigation  Co.  v.  Barclay,  1  L.  R  App.  Cas.  790 ;  The 
haoiz,  47  L.  J.  Ad.  1 ;  37  L.  T.  137 ;  The  Marathon,  48.  L.  J.  Ad.  D.  17. 
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the  pilot  must  be  strictly  in  regard  to  the  exercise  of  his 
authority  as  a  pilot :  that  authority  consists  in  having  the 
whole  conduct  of  the  ship  vested  in  him,  and  having  the 
sole  direction  of  her  in  those  matters  wherein  local  know- 
ledge is  required.^ 
Damaffe  to     If  under  any  of  the  circumstances  already  mentioned, 
^§rioiL°*®^^®P^"^&  inevitable  accident,  damage  is  done  to  cargo, 
the  owner  can  recover  damages  from  the  ship  which 
has  caused  the  injury;  but  in  the  case  of  negligence  <m 
the  part  of  both  ships,  one  moiety  only  of  the  damage 
from    the   ship   which   collided  with  that  wherein  the 
cargo  was  laden.* 
Damage  to     It  will  be  convenient  to  discuss  together  actions  based 
^J^*^f    on  the  Admiralty  Court  Act,  1861,*  for  damage  done  to 
duty  or      cargo  by  the  ship,  whether  British  or  foreign,*  on  which  it 
is  laden,  and  for  breach  of  duty  or  of  contract  on  the  part 
of  the  owner,  master,  or  crew  of  a  ship^  carrying  a  cargo 
which  is  injured  by  the  consequences  of  such  breach.  Such 
actions  may  be  in  personam  or  in  rem,? 

(A.)  As  to  the  parties  to  such  actions.  The  owner  or 
any  consignee  or  assignee  named  in  the  bill  of  lading,  even 
though  the  property  in  the  goods  has  not  passed  by  means 
of  an  indorsement  on  the  bill  of  lading,  may  sue.^ 

(B.)  As  to  the  circumstances  under  which  an  action  will 
lie.     The  statute  has  always  been  liberally  constnied,  and 

J  The  Jona,  1  L.  R.  P.  C.  426  ;  16   L.  T.  N.  S.  159  ;   The  City  of 
Cambridge,  5  L.  R.  P.  C.  451  ;  30  L.  T.  N.  S.  439. 
«  The  Milan,  Lush.  388 ;  31  L.  J.  Ad.  105. 

•  8.  6.  "The  Coui:t  of  Admiralty  shall  have  jurisdietiou  over  any 
claim  by  the  owner  or  consignee  or  assignee  of  any  bill  of  lading)  f 
any  goods  earned  into  any  port  of  England  or  Wcdes,  in  any  ship,  for 
diunage  done  to  the  goods,  or  any  part  thereof^  by  the  negligence  or 
misconduct  of,  or  for  any  breach  of  duty  or  breach  of  contract  on  the 
part  of  the  owner,  master,  or  crew  of  the  ship.** 

•  The  Iraneides,  Lush.  458 ;  31  L.  J.  Ad.  129. 
■  A  C.  A  1861,  8.  6. 

•  The  Pieve  Superiore,  5  L.  R  P.  C.  482  ;  43  L.  J.  Ad.  20. 

'  18  &  19  Vict  c.  Ill  ;  The  St  Claud,  Br.  &  L.  4 ;  8  L.  T.  N,  8. 
64;  The  Norway,  Bt.&L.Z'77;  12  L.  T.  N.  S.  57  ;  TheNepoUr,2 
L.  R.  Ad.  375  ;  38  L.  J.  Ad.  eZ;  The  Marathon,  40  L.  T.  N.  S.  163. 
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therefore,  though  the  goods  must  be  despatched  to  some 
port  of  England  or  Wales,  they  need  not  necessarily  reach 
such  a  port  as  long  as  the  ship  on  which  they  were  origi- 
nally laden  does  so.^  Nor,  again,  need  the  cargo  be  actually 
discharged,  so  long  as  under  the  bills  of  lading  it  might 
possibly  be  carried  into  and  delivered  at  a  port  in  England 
or  Wales,  and  the  ship  does  in  fact  touch  at  an  English 
port  of  call  for  orders.  And  even  if  the  goods  are  con- 
signed to  a  foreign  port  and  the  ship  touches  at  an  English 
port  for  orders,  it  appears  that  the  Court  has  jurisdiction, 
and  there  can  be  no  doubt  that  it  will  entertain  an  action 
under  the  Act,  if  the  ship,  though  dispatched  to  a  foreign 
port,  discharges  her  cargo  in  England.*  The  owner  of  the 
ship  when  the  damage  complained  of  was  done  must  not 
have  been  domiciled  in  England  or  Wales.' 

The  goods  and  the  duty  or  the  contract  must  be  such  as 
are  mentioned  in  or  arise  out  of  the  bill  of  lading,*  after 
the  cargo  has  been  placed  on  board.®  And  to  absolve  the 
owners  of  a  ship  from  liability  in  consequence  of  a  change 
of  ownership  quoad  the  cargo  by  a  charter,  notice  of  such 
change  must  be  brought  to  the  knowledge  of  the  shippers, 
otherwise  the  master  will  still  be  regarded  as  the  agent  of 
the  owners,*  though  when  the  action  is  in  rem  a  lien 
attaches  from  the  moment  of  arrest,  so  that  in  this  form  of 
proceeding  this   rule   is   of  little   consequence.      If  the 

>  The  Dantiic,  Br.  &  L.  102  ;  32  L.  J.  Ad.  164.  But  if  they  were 
fiist  laden  on  ship  A.,  and  transhipped  to  ship  B.,  in  which  they 
anive,  ship  A.  is  not  liable  for  damage  done  on  the  voyage :  The 
Ironsides,  Lnsh.  458  ;  31  L.  J.  Ad.  129. 

»  TheBahiOy  Br.  &  L.  61 ;  12  L.  T.  N.  S.  146 ;  The  Pieve  Superiore, 
5  L.  R  P.  C.  482  ;  43  L.  J.  Ad.  20. 

»  The  Ella  A,  Clark,  Br.  &  L.  32  ;  8  L.  T.  N.  S.  119,  decided  on 
3&4Victc.  66,8.  6;  The  Pacific,  Br.  &  L.  244;  10  L.  T.  N.  S. 
641. 

•  2%ei^onix»y,  Br.  &L.  226;  10  L.  T.  N.  S.  40 ;  The  Princess  Royal, 
3L.  R  Ad.  41 ;  39  L.  J.  Ad.  43 ;  The  Pieve  Superiore,  6  L.  R  P.  C. 
482 ;  43  L.  J.  Ad.  20. 

•  The  Danndnyrg,  4  L.  R.  Ad.  386;  44  L.  J.  Ad.  2. 

•  The  Great  Eastern,  2  L.  R  Ad.  88;  36  L.  J.  Ad.  15;  ThePatria, 
3  L  R  Ad.  436  ;  41  L.  J.  Ad.  43;  Saodeman  v.  Scorr,  2  L.  B.  Q.  B. 
86;  36  L.  J.  Q.  B.  58. 

e2 
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charter-party  is  alluded  to  in  the  bill  of  lading,  the  two 
instruments  must  be  read  together^  so  far  as  the  former 
affects  the  contract  which  the  latter  contains.* 

What  is  negligence  or  misconduct,  and  what  is  a  breach 
of  duty  or  of  contract,  sufficient  to  sustain  on  action 
by  the  owner,  consignee,  or  assignee  of  the  cargo  against 
the  ship  on  which  it  has  been  laden,  depends  on  the 
special  facts  of  each  case,  and  the  general  law  applicable 
Ciwom*  thereto,  subject  to  the  rules  already  given.  The  following 
which  con-  &^  some  of  the  circumstances  on  which  such  an  action  can 
brai!^  *£  ^  based :  Refusal  to  deliver  cargo  on  payment  of  pro  raid 
duty  or  freight;^  refusal  to  deliver  goods  to  a  vendor  with  a 
right  of  stoppage  in  transitu;^  unnecessary  delay  in  time  of 
war  when  avoiding  hostile  cruisers;*  withholding,  by  the 
master  from  the  owner  of  the  cargo,  particulars  of  amount 
of  freight  and  general  average  contribution  due  from  him;* 
barratrous  act  of  master;^  wrongful  sale  of  cargo,  as  when 
there  is  no  necessity  for  such  sale,  and  when  there  has  been 
no  previous  communication  with  the  owners;®  wrongful 
detention  of  goods  under  M.  S.  A.  1862,  ss.  67  and  68.^ 
The  contract  entered  into  between  the  owner  of  the  cargo 
and  the  ship  must  be  construed  according  to  its  meaning 
as  far  as  it  is  obvious.  The  law  by  which  the  contract  is 
governed,  i.e.,  that  which  the  parties  thereto  contemplated 
when  they  entered  into  it,  will  be  applied  to  its  con- 


»  The  San  Roman,  3  L.  R.  Ad.  583;  42  L.  J.  Ad.  46;  6  L  R.  P. 
C  301 
'«  The  Norway,  Br.  &  L.  226;  10  L.  T.  N.  S.  40. 

•  The  Fatriay  3  L.  R.  Ad.  436;  41  L.  J.  Ad.  43. 

•  The  Tigre»9,  Br.  &  L.  38;  32  L.  J.  Ad.  97. 

•  The  San  lioman,  3  L.  R  Ad.  583 ;  42  L.  J.  Ad.  46 ;  6  L.  R.  P. 
0. 301.  Definition  of  sufficient  cause  to  justify  delay,  '^  apprehension 
of  capture  founded  on  circumstances  calculated  to  affect  the  mind  of 
a  master  of  ordinary  courage,  judgment,  and  experience":  The  San 
Roman, 

•  The  Narway,  Br.  &  L.  226;  10  L.  T.  N.  S.  40. 
'  The  Chaeoa,  4  L.  R  446 ;  44  L.  J.  Ad.  17. 

•  Acatos  17.  Bums,  L.  R  3  Ex.  D.  282 ;  4  L.  J.  Ex.  566. 
The  Energie,  6  L.  R  P.  C 


C.  307;  44  L.  J.  A4.  25. 
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struction;  subject  to  this  rule  such  law  is  generally  the  law 
of  the  flag  under  which  the  ship  sails.^ 

Ajb  to  damage  under  head  IV.,  that  is  to  say,  in  respect 
of  cargo,  the  plaintiff  must  prove  damage,  by  showing, 
(a)  the  sound  condition  of  the  goods  when  put  on  board  ; 
(6)  that  they  are  delivered  in  a  damaged  condition;'  the 
defendants  must  then  prove,  if  they  can,  that  they  are  not 
responsible  for  such  damage. 

In  all  cases  of  damage  to  goods  the  party  doing  the 
injury  must  bear  the  whole  loss,  so  that  if  in  the  case  of  a 
collision  the  complaining  ship  on  which  cargo  was  laden 
was  itself  entirely  to  blame,  it  would  have  to  recompense 
the  owner  of  the  cargo  if  injured,  and  if  both  ships  are 
found  to  blame,  one  moiety  of  the  damage  to  the  cargo  is 
recoverable  against  one  ship,  the  other  moiety,  as  has  been 
already  stated,  against  the  other  ship.^ 

In  an  action  for  damage  to.  cargo,  it  has  also  been  held 
that  the  shipowner  may  set  up  a  counter-claim  for  a 
general  average  contribution,  which,  with  the  original 
demand,  if  the  ground  of  action  is  proved,  will  be  referred 
to  the  Registrar  and  Merchants.^ 

Lastly,  as  to  the  amount  of  damages  to  be  awarded. 
When  loss  of  life,  or  damage  under  the  first  three  heads  of 
this  subject,  is  caused  without  tlie  actual  fault  or  privity* 
of  the  owners,  whether  registered  or  equitable,®  of  a  ship,^ 

^  The  PcUria,  3  L.  P.  Ad.  436;  41  L.  J.  Ad.  43;  The  Express,  3 
L.  R.  Ad.  597;  41  L.  J.  Ad.  79;  Llo>d  v.  Guil)ert,  1  L.  R.  Q  B. 
115;  33  L.  J.  Q.  B.  241;  The  WiUidm  SJimidt,  25  L.  T.  N.  S.  34 ; 
Pope  tj.  NickeTAun,  3  Story,  465  (A). 

«  The  Prospero  Fafazzo,  29  L.  T.  N.  S.  622 ;  The  Pettr  de  Groesc,  1 
L  R.  Ad.  D.  414. 

»  The  MUan^  Lush.  388 ;  31  L.  J.  Ad.  105.  The  owners  of  the 
cargo  must  lie  pHrties  to  the  suit  in  order  to  recover:  The  Saracen, 
6  Moore,  P.  C.  56 ;  4  N.  of  C.  509. 

*  The  Oquendo,  38  L.  T.  N.  S.  157. 

»  Privity,  ».e.,  intervention.  See  The  Obey,  1  L.  R.  Ad.  102  ;  12 
Jurist  N.  S.  817. 

•  The  Spirit  of  the  Ocean^  Br.  &  L.  336  ;  34  L.  J.  Ad.  74. 

^  That  18  in  the  case  of  a  British  vessel  one  which  is  registered  : 
thus,  a  launch  not  regbtered  under  M.  S.  A.  1854,  s.  18;  is  not 
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^/ui^^  whether  British  or  foreign,  their^  liability  is  limited,  (a)  in 
*  respect  of  loss  of  life  or  personal  injury  alone,  or  together 
with- loss  or  damage  to  other  things,  to  an  aggregate  amount 
not  exceeding  lol,  for  each  ton  of  the  ship's  tonnage ;  (6) 
in  respect  of  loss  or  damage  to  ship's  goods,  merchan- 
dise, or  other  things,  either  alone  or  together  with  loss  of 
life  or  personal  injury,  to  an  aggregate  amount  not  exceed- 
ing SI.  for  each  ton  of  the  ship's  tonnage.*  A  claim  of  such 
limitation  does  not  ipso  facto  admit  liability,  so  that 
when  bail  is  given  for  the  amount  in  respect  of  which  the 
owners  would  be  liable  with  a  limitation  of  their  liability 
the  vessel  is  frequently  not  arrested,  or  if  arrested  is 
released.*  On  each  distinct  occasion  when  damage  is  done 
the  rule  applies,  but  such  occasions  must  be  clearly 
separate  in  point  of  time  in  order  to  prevent  them  being 
regarded  as  a  single  occasion,*  and  the  rule  applies  even 
if  the  ship  in  respect  of  which  limitation  is  claimed 
is  totally  lost.^  In  ascertaining  the  actual  amount  payable, 
it  is  important  to  observe  that  if  both  ships  are  found  to 
blame,  so  that  each  has  to  pay  a  moiety  of  the  damage 
sustained  by  the  other,  and  the  provisions  as  to  the  limita- 
tion of  liability  become  applicable,  and  the  amount  payable 
by  one  much  exceeds  that  payable  by  the  other,  the  full 
amount  of  the  larger  sum  must  be  proved  for  against  the 
amount  paid  into  Court  without  any  deduction  in  respect 
of  the  smaller  sum  payable  by  the  proving  vessel.* 

entitled  to  limitation  of  liability :  The  Andalusianj  L.  B.  3  Ad.  D. 
182  ;  47  L.  J.  Ad.  65. 

*  If  caused  by  fault  of  one  of  several  co-owners,  the  rule  applies 
to  the  others  :  The  Spirit  of  the  Ocean,  Br.  &  L.  336  ;  34  L.  J.  Ad.  74. 

8  M.  S.  A.  1862,  8.  64.  Carriers  partly  by  land  and  partly  by  sea, 
who  issue  tickets  for  land  and  sea  journeys,  can  obtain  the  benefit  of 
this  statute  :  London  and  S.  W.  Ey.  Co.  v.  James,  8  L.  B.  Ch.  241  ; 
42  L.  J.  Ch.  337. 

»  The  Amaliay  Br.  &  L.  151  (155) ;  8  L.  T.  N.  S.  805. 

*  The  Bajah,  3  L.  K  Ad.  539  ;  41  L.  J.  Ad.  97.  As  to  method  of 
pleading,  see  post,  Part  II.  0.  xix.  r.  3. 

»  The  Normcmdy,  L.  R.  3  Ad.  152  ;  39  L.  J.  Ad.  48. 
'  Chapman  v.  Royal  Netherlands  Steam  Navi^tion  Co.,  L.  R  4 
P.  D.  157  ;  48  L.  J.  Ch.  449.    As  to  deductions  m  respect  of  crew 
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It  may  be  convenient  in  this  place  to  direct  attention  to  The 
the  general  practice  in  regard  to  the  limitation  of  an  as  to 
owner's  liability.  It  may  be  claimed  in  a  statement  of  ^^f^^^^* 
defence  in  which  liability  for  the  collision  is  admitted,  of  liabili^. 
and  a  stay  of  proceedings  can  then  be  moved  for  and  wiU 
probably  be  granted,  except  as  regards  the  proceedings  for 
taxation  and  payment  of  costs,  on  payment  into  Court  of 
the  aggregate  sum  for  which  the  owners  are  liable.^  This 
relief  may  be  also  claimed  alternatively  by  way  of  counter- 
claim,* and,  as  we  have  seen,  it  is  also  possible  for  owners 
to  obtain  the  release  of  their  ship  by  paying  the  amount 
of  their  liability  into  Court,  without  thereby  admitting 
any  liability.*  But  the  most  usual  practice  is  to  claim  the 
benefit  of  the  statutory  provisions,  after  the  main  action 
has  been  decided,  by  the  issue  of  a  writ  claiming  limita- 
tion, and  by  delivering  a  statement  of  claim  showing  that 
the  vessel  in  question  has  been  found  to  blame';  that  the 
owners  were  not  privy  to  the  negligence  which  caused  the 
collision,  that  the  tonnage  of  the  vessel  is  of  a  certain 
amount,  that  the  amount  due  in  respect  of  such  tonnage 
has  been  paid  into  Court,  and  claiming  that  the  owners 
have  a  decree  limiting  their  liability  to  this  amount.  The 
limitation  action  will  then  be  set  down  for  trial,  and  be 
heard  on  the  usual  motion  day.  The  facts  must  be  veri- 
fied by  affidavit,  and  the  ship's  register  must  be  brought 
into  Court  The  required  decree  will  then  be  granted, 
and  advertisements  must  be  inserted  in  the  newspapers 
calling  upon  persons  who  may  have  claims  arising  from 
the  cause  of  damage  in  respect  of  which  the  limitation  is 
granted  to  send  in  their    claims    generally  within  six 

space,  see  M.  S.  A.  1854,  b»,  21,  22,  23  ;  and  M.  S.  A.  1862,  ss.  54, 
60:  The  Franconia,  L.  R.  3  P.  D.  164;  39  L.  T.  N.  S.  67.  The 
rMfiater  at  the  time  of  collision  is  prinid  facie  evidence  of  the  tonnage  : 
The  John  Mclntyre  and  John  Ormston,  50  L.  J.  Ad.  D.  70. 

»  The  Clutha,  45  L.  J.  Ad.  108  ;  35  L.  T.  N.  S.  36. 

•  ffahlberg  v.  Young,  45  L.  J.  C.  P.  D.  783. 

»  ne  Amaliay  Br.  &  L.  151  ;  8  L.  T.  N.  S.  805  ;  The  Siiieri,  L.  R. 
1  P.  D.  281  ;  36  L.  T.  N.  S.  36. 


oG  DAMAGE. 

months,  or  within  any  shorter  period  which  may  be  fixed 
by  the  Court  The  money  will  be  paid  out  at  the  end  of 
this  period,  a  reference,  if  necessary,  having  been  previously 
held  when  there  are  several  claimants.  If  the  defendant 
in  the  limitation  suit  desires  it  the  Court  will  require 
the  plaintiffs  solicitor  to  give  an  imdertaking  that  the 
costs  of  the  limitation  action  shall  be  duly  paid.^  It  should 
be  noted  that  the  holder  of  a  bottomry  bond  on  freight 
has  a  claim  for  the  amount  of  his  bond  against  a  sum  paid 
out  of  Court  to  the  owners  of  the  innocent  vessel  in  respect 
of  loss  of  freight^ 
The  AMMM-  The  principle  which  regulates  the  assessment  of  damages 
damagei*  to  a  ship  is  that  the  plaintiff  shall  be  placed  in  the  same 
position  as  if  the  ship  had  not  been  lost  or  damaged,^  sub- 
ject to  the  provisions  as  to  limited  liability  which  have 
already  been  mentioned.  If  the  ship  is  totally  lost,  the 
owner  should  receive  her  value  and  that  of  the  freight 
which  she  would  certainly  have  earned  but  for  her  de- 
struction* If  the  vessel  is  partially  injured,  the  damages 
recoverable  consist  of  the  cost  of  necessary  repairs,  even 
though  she  may  be  more  valuable  after  they  have  been 
executed  than  before  the  collision,*  and  a  sum  by  way  of 
consequential  damages,  if  any  have  been  incurred,  less  the 
sums  which  would  have  been  spent  in  earning  that  which 
is  lost,*  in  respect  of  losses  proximately  or  necessarily 

1  The  SisUrs,  L.  K  1  P.  D.  281  ;  35  L.  T.  N.  S.  36  ;  TheExpertyZQ 
L.  T.  N.  S.  258. 
«  The  Empusa,  L.  B.  5  P.  D.  6  ;  48  L.  J.  Ad.  D.  36. 
»  n^.  Clydty  Swa.  23. 

*  The  iiouth  Seay  Swa.  141.  When  a  vessel  was  sunk  by  a 
collision,  and  was  afterwards  raised  and  repaired,  and  the  cost 
exceeded  her  original  value,  it  was  held  that  the  measure  of  damages 
was  this  prior  value,  though  as  this  decision  turned  largely  on 
whether  or  not  the  owners  should  have,  if  properly  advised,  luider- 
taken  to  repair  her,  it  can  hardly  be  looked  on  as  establishiug  u 
general  rule  :  The  Empress  Eugenic,  Lush.  138  ;  and  see  next  page. 

*  The  ayde,  mp,  ;  The  Pactolus,  Swa.  173  ;  28  L.  T.  N.  S.  220. 

*  The  Black  Prince,  Lush.  508  ;  5  L.  T.  N.  S.  39  (by  way  of  de- 
murrage) ;  The  LegcUus,  Swa.  168.  Salvage  to  damaged  ship,  but  not 
jf  rendered  necessary  by  the  misconduct  or  negligence  of  her  crew  ; 
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caused  by  the  injury  which  is  the  ground  of  the  action,^ 

but  exclusive  of  those  which,  though  they  result  from  the 

damage^  are  not  necessary  consequences  of  it.^    Thus  when 

the  damaged  ship  was  one  of  a  line  of  steamers,  each  of 

which  took  turns  for  sailing,  and  in  the  ordinary  course  of 

business  was  idle  for  a  certain  time,  and  the  vessel  in 

question  lost  her  turn  and  took  the  following  one,  it  was 

held  that  she  was  entitled  to  demurrage  for  the  number  of 

days  she  remained  in  port  after  her  usual  day  of  sailing, 

but  not  for  the  whole  time  during  which  she  was  in  port.* 

The  usual  demurrage  rate  id  sixpence  per  ton  per  day  for 

steamers  and  fourpence  for  sailing  ships/    For  the  same 

reasons  if  a  dharter-party  is  abandoned  because  owing  to 

the  collision  there  is  no  reasonable  probability  that  it  can 

be  fulfilled,  this  is  a  clear  element  of  damage.^     Where 

the   limited   liability  exceptions   do   not  apply,   interest 

where  the  vessel  is  lost  without  cargo  runs  from  date  of 

loss  to  date  of  payment ;  where  she  is  lost  with  cargo,  on 

the  value  of  ship  and  freight  from  the  date  of  the  probable 

end  of  the  voyage.^    Where  the  limited  liability  provisions 

are  applicable,  interest  runs  in  all  cases  from  the  date  of 

the  loss.^ 

Generally,  when  a  ship  is  totally  lost,  her  market  value 
at  the  time  of  her  loss  is  a  fair  criterion  of  her  actual  value, 
but  it  may  also  be  estimated  from  various  other  facts,  as 
her  original  value,  or  the  opinion  of  competent  witnesses  on 

The  Lvndoy  Swa.  206  ;  The  Betsi/  Cainea^  2  Hagg.  28.  Sums  agreed  to 
)>e  puid  aa  salvage :  The  Star  of  India ^  1  L.  K.  Ad.  D.  446  ;  45  L. 
J.  Ad.  102  (loss  of  frtjight) ;  The  Gazelle,  21  W.  Rob.  279. 

*  The  Thuringia,  41  L.  J.  Ad.  44  ;  26  h.  T.  N.  S.  44(5. 

*  E.tf,^  if  grt-ater  courage  would  have  prevented  them  :  The 
Thxtringia;  The  Fh/ing  Fish,  3  Mo<».  P.  C.  1^.  S.  87  ;  34  L.  J.  Ad. 
113  ;  Ihe  Empress  Eiujenie,  Lush.  138. 

*  The  Black  Prince,  Lush.  468  ;  5  L.  T.  N.  S.  39. 

*  The  CUy  of  Buenos  Ayrts,  25  L.  T.  N.  S.  672  ;  1  M.  L.  C 
(N.  S.)  169. 

»  The  ConseU,  L.  R.  5  P.  D.  229. 

*  The  Canada,  Lush.  586. 

'  The  Northumbria,  3  L.  R.  Ad.  6  ;  39  L.  J.  Ad.  3 ;  The  City  of 
Bvenos  Ayres,  25  L.  T.  N.  S.  672  ;  X  Asp.  M.  C.  (N.  S.)  169. 
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board  as  to  her  condition^  or  of  persons  conversant  with 
shipping  who  can  form  an  independent  judgment.^ 
Damages        When 'goods  are  lost  or  injured,  the  damages   to  be 
juries  to     awarded  are  usually  the  value  of  the  lost  goods,  or  the 
^^^^^^       amount  by  which  their  value  has  been  reduced.    That 
value  is,  generally  speaking,  the  market  value  of  the  goods 
at  the  time  and  place  where  they  should  have  been  deli- 
vered, or  in  case  of  partial  damage  only,  at  the  port  of 
discharge.     If  from  any  cause  there  is  no  market  for  the 
goods,  their  real  value,  so  far  as  is  possible,  must  be  ascer- 
tained as  a  fact,  by  considering  the  circumstances  which 
would  have  influenced  the  market  if  one  had  existed,  that 
is  to  say,  the  price  of  similar  goods  at  the  place  of  manu- 
facture or  production,  less  the  cost  of  carriage,  and  allowing 
a  reasonable  sum  for  importer's  profit.^ 
In  breach       In  case  of  a  breach  of  contract  or  of  duty  the  measure 
or  duty.      ^^  damages  is  thje  amount  of  any  loss,  so  far  as  it  is  a 
natural  and  necessary  consequence  of  such  breach,  which 
is  at  once  actual  and   reasonably  possible,  or  such  as 
is  the  natural  consequence  of  a  non-fulfilment  of   an 
object  within  the  contemplation  of  the  parties  to  the 
bill  of  lading.* 

In  most  cases  the  damages,  whether  arising  from  collision 
or  breach  of  a  charter-party,  are  referred  to  the  Eegistrar 
and  Merchants  for  assessment ;  but  when  the  question  of 
damage  can  be  decided  on  the  hearing  of  the  action  more 
fitly  than  by  the  Registrar  and  Merchants,  the  Court  will 
give  a  decision  on  the  point.*    In  questions  arising  out  of 

*  The  Clyde,  Swo.  23 ;  The  Ironmaster,  Swa.  443 ;  The  African 
Steamship  Co.  v.  Swanzy,  2  Kay  &  J.  660 ;  25  L.  J.  Ch.  870. 

>  See  Mayne  on  Damages,  2nd  ed.  220 ;  Rice  v.  Baxendale,  7  H. 
I  &  N.  96 ;  30  L.  J.  Ex.  371  ;  O'Hanlan  v.  Great  Western  Ry.  Co., 

I  6  B.  &  S.  484  ;  34  L.  J.  Q.  B.  154  ;  Thi  St.  Cloud,  Br.  &  L.  4  (18) ; 

I  Brandt  v.  Bewley,  2  B.  &  Ad.  932  (939).*-^ - 

^  *  The  Parana,  2  L.  R  Ad.  118  ;  36  L.  T.  N.  S.  388  ;  Simpson  v, 

London  and  N.  W.  Ry.  Co.,  1  L.  R.  Q.  B.  D.  274;  45  L.  J.  Q.  B.  D. 

182 ;  Sedgwick  on  Damages,  6th  ed.,  p.  431. 

*  The  Maid  of  Kent,  50  L.  J.  Ad.  D.  71. 
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damage  to  cargo,  the  Registrar  should  follow  common  law 
principles  in  assessing  the  amount  due.^ 

A  maritime  lien  for  damage  arises  as  soon  as  the  injury  MAiitime 
is  done;   it  attaches  henceforth  to  the  ship,*  and  to  its   ®°' 
appurtenances,*  and  to  the  whole  of  the  freight.*    But  the 
cargo  may  be  arrested  for  freight  due  in  respect  of  its  car- 
riage, which  was  in  process  of  being  earned,  though  it  was 
not  on  board  at  the  time  when  the  damage  was  done.^ 

But  no  maritime  lien  exists  against  a  ship  in  cases 
arising  out  of  the  negligence,  misconduct,  or  breach  of  duty 
of  the  owner,  master,  or  crew  of  a  ship,  so  that  valid  charges 
have  a  priority  over  such  claims,  and  the  vessel  is  only  a 
security  from  the  time  of  its  arrest.^ 

In  any  cause  of  action  already  mentioned,  proceedings  Limitation 
should  not  be  taken  in  the  Admiralty  Division  if  the  ^^^  ~^'^°*- 
amount  claimed  does  not  exceed  3Q01.    Eecent  decisions, 
as  pointed  out  previously  (p.  15),  have,  however,  abrogated 
the  provisions  of  the  County  Court  Acts^  as  to  costs,  and 
the  matter  is  one  for  the  discretion  of  the  Court. 

»  The  St.  Cloud,  Br.  &  L.  4. 

•  The  Bold  Btuxleuqh,  7  Moo.  P.  C.  267  (281) ;  The  Lymington,  32 
L.  T.  N.  S.  69 ;  23  W.  R  421.  The  claim  is  good  agamst  the  full 
value  of  the  ship,  if  repaired  subsequently  to  the  date  of  damage  : 
The  Aline,  1  W.  Rob.  Ill  (120). 

»  The  Alexander,  1  Dods.  278  (282) ;  The  Dundee,  1  Hagg.  104. 

•  The  Rowcliff,  2  L.  R.  Ad.  363  ;  38  L.  J.  Ad.  56. 

•  The  Leo,  Lush.  444 ;  31  L.  J.  Ad.  78  ;  The  Orpheus,  3  L.  R.  Ad. 
308  ;  40  L.  J.  Ad.  24.    And  see  ante  as  to  lien  generally,  p.  6. 

«  The  Pieve  Superiore,  5  L.  R  P.  C.  412;  43  L.  J.  Ad.  20. 
'  31  &  32  Vict.  c.  71,  88.  3,  4,  9  ;  32  &  33  Vict  c.  57,  as.  2,  4. 


CHAPTER  IV. 

WAGES. 

The  law  relating  to  the  wages  of  seamen  has  in  this 
country  since  the  passing  of  the  Merchant  Shipping  Act, 
1854,  become  almost  wholly  statutory,  and  the  jurisdiction 
of  the  Admiralty  Division  itself  may  be  said  now  to  be 
based  on  the  Admiralty  Court  Act  of  1861,  which  finally 
gave  to  this  maritime  tribunal  a  power  which  had  been 
long  and  often  denied  to  it  by  the  Courts  of  Common  Law. 
By  that  statute  the  Court  has  "jurisdiction  over  any  claim 
by  a  seaman  of  any  ship  for  wages  earned  by  him  on  board 
the  ship,  whether  the  same  be  due  under  a  special  con- 
tract or  otherwise,  and  also  over  any  claim  by  the  master 
of  any  ship  for  wages  earned  by  him  on  board  the  ship, 
and  for  disbursements  made  by  him  on  account  of  the 
ship."i 

A  seaman  to  whom  wages  are  due  has  a  right  of  action 
against  the  owner  or  the  master  (if  he  be  not  himself  the 
master)  at  law,  or  he  may  bring  his  action  in  the  Admiralty 
Division,  either  in  personam,  against  the  owner  or  in  rem 
against  the  ship,*  and  if  he  fails  to  obtain  relief,  or  all  the 
relief  to  which  he  is  entitled,  by  one  process,  the  other 
remains  open  to  him,*  so  that  if  he  consents  to  forego 
his  claim  against  the  owner  personally,  the  ship  is  not 

*  24  Vict,  c  10,  8.  10.  Ship  in  the  above  section  is,  by  8.  2,  de- 
fined as  "any  description  of  vessel  used  in  navigation  not  propelled 
by  oars." 

«  A.  C.  Act,  1861,  8.  36. 

*  The  Betigaly  Swa.  468 ;  and  see  further  as  to  actions  in  rem  and 
in  personam^  p.  43. 
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thereby  released  from  its  maritime  liability  for  any  wages 
which  may  be  due.'  It  is  necessary,  in  the  first  place, 
to  point  out  who  are  entitled  to  sue  for  wages. 

The  general  rule  is  that  any  person  who  has  done  any 
work  on  board  a  ship  can  bring  an  action  to  obtain  what  is 
due  to  him.^ 

The  jurisdiction  of  the  Court  extends  to  foreign  seamen  Actioni 
on  board  foreign  ships,  but  when  foreign  ships  are  sued,  f|^^ 
whether  by  a  British  or  a  foreign  seaman,  certain  formalities  ■*»U»- 
are  required  preliminary  to  the  action.    Notice  of  the 
action  against  the  ship  must  be  sent  to  the  consul  of  the 
coantiy  to  which  she  belongs.     Should  this  official  enter  a 
protest  against  the  cause  being  entertained  by  the  Court, 
and  state  reasons  for  it,  the  claimant  must  dispute  any 
facts  which  it  is  necessary  to  deny,  and  give  answers  to  his 
objections,  when  it  will  become  the  duty  of  the  judge  to 
decide,  in  his  discretion,  whether  the  action  shall  be 
allowed  to  proceed.* 

Alien  enemies,  though  as  a  general  rule  they  are  not  Alien 
entitled  to  the  use  of  our  Courts,  may  sue  in  the  Admiralty  *"*°***^ 
Division  for  wages  if  the  ship  on  which  they  have  been 
earned  has  come  to  this  country  under  a  British  licence,  so 
as  to  take  away  for  a  time  the  disqualifications  of  those  on 
board.* 

Although  the  master  of  a  ship,  as  agent  of  the  owners, 
is  liable  to  be  sued  at  common  law  by  the  seaman,  he 
occupies  a  double  capacity,  for  by  the  statute  of  1861^  he 

1  The  Chieftain,  Br.  &  L.  212. 

*  The  following  are  some  of  the  dedBions  on  the  capacities  of 
peisoDs  soiiig  for  wages :  The  Whartorty  3  Hacg.  146,  n.,  surgeon ; 
The  Prince  George,  %b,  376,  purser ;  Alison  v,  ]^rch,  2  Ventris,  181. 
Iraatswain ;  The  Jane  and  Matilda,  1  Hagg.  187,  female  cook  and 
steward  ;  The  Buimer,  tb.  163,  carpenter ;  The  Albert  Croeby,  Lush. 
44,  apprentice  ;  and  see  Hook  v.  Moreton,  1  Lord  Bay.  397. 

>  The  MUford,  Swa.  362  ;  The  OctaviSy  Br.  &  L.  215  ;  6  L.  T.  N. 
B,e9b;  The  Nina,  2  L.  R.  P. C.38  ;  37  L. T.  Ad.  17.  For  example 
of  objection  allowed,  see  The  Herzogin  Marie,  Lush.  292. 

<  The  Maria  Thereea,^  1  Doda.  303 ;  The  Vnyw  Mina,  1  Pods.  234. 

»  A.  0.  A  1861,  8.  10,  and  M.  S.  A.  1854,  s.  191. 
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is  enabled  to  sue  the  ship  on  which  he  has  served  for  his 
wages,  and  has  in  all  respects  the  same  rights  as  an  ordi- 
nary seaman.  And  the  right  of  action  which  foreign  sea- 
men have  is  equally  possessed  by  foreign  masters.^ 

The  remuneration  of  pilots,  being  in  the  nature  of  wages, 
must  be  here  touched  on.  By  maritime  law  the  Admiralty 
Division  entertains  claims  by  them  for  payment  of  sums 
due,  whether  pursued  by  an  action  in  rem  or  in  personam, 
unless  a  contract  has  been  made  and  the  work  has  been 
done  within  the  body  of  a  county.  But  if  a  claim  is 
exorbitant,  or  the  contract  under  which  it  arises  was 
entered  into  by  the  master  of  the  ship  under  the  pressure 
of  necessity,  the  Court,  in  the  exercise  of  its  equitable 
powers,  will  award  a  reasonable  sum  for  the  services  which 
have  been  rendered.^  Although  the  Court  has  not  juris- 
diction to  entertain  an  action  against  a  pilot  for  damage 
arising  from  any  default  on  his  part,*  which  must  be 
prosecuted  in  the  Common  Law  Division,  yet,  under 
Order  XIX.,  r.  3,  it  clearly  has  power  to  pronounce  for 
such  a  claim  if  pleaded  as  a  set-off  or  a  counterclaim  to 
an  action. 
Wages  Secondly,  the  meaning  of  the  word  wages,  and  the  times 

earned  in  from  which  they  begin  to  accrue  and  at  which  they  are 
Sth^^^*^  payable,  have  to  be  considered.  To  fall  within  the  term 
Bhip.  wages,  for  the  purpose  of  an  action  in  the  Admiralty  Divi- 

sion, the  sums  sued  for  must  have  been  earned  on  board 
the  ship,  not  necessarily  at  sea,  but  in  work  on  the  vessel 
itself,  or  in  duties  connected  with  it*  Thus  when  a  ship  was 
being  repaired,  and  the  master,  though  he  did  not  sleep  on 
board,  was  busied  about  the  concerns  of  the  vessel,  he  was 
held  entitled  to  receive  bis  wages.^     But  it  is  obvious  that 

1  TheMiTford,  Swa.  262.- 

«  The  Nelson,  6  C.  Rob.  227 ;  Ross  v.  Walker,  2  Wila.  264 ;  and 
see  The  Dowthorpe,  2  W.  Rob.  73. 
s  The  Urania,  6  L.  T.  N.  S.  402 ;  1  Mar.  L.  C.  (O.  S.)  156. 
4  A.  0.  Act,  1861,  s.  10  ;  The  Chieftain,  Br.  &  L.  104. 
»  The  Chieftain,  Br.  &  L.  104. 
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the  Court  would  not  so  strictly  require  the  work  to  have 

been  actually  done  on  board  by  a  master  as  by  an  ordinary 

seaman^  since,  in  foreign  ports  especially,  the  duties  of  the 

former  frequently  consist  in  transacting  business  on  shore. 

Sums  in  the  nature  of  wages,  but  strictly  the  profits  of  a 

voyage,  may  be  recovered  as  ordinary  wages.' 

There  are  certain  sums  which  by  the  provisions  of  the  StuM 

recovor* 
Merchant  Shipping  Act,  1854,  may  be  recovered  as  wages,  able  aa 

viz.,  the  expenses  of  subsistence  of  the  voyage  home  when  ^^^8^ 
a  British  ship  is  sold  or  transferred  abroad  or  the  service 
is  terminated  abroad,  and  the  master  does  not  comply  with 
the  provisions  of  the  Act  as  to  furnishing  the  seamen  with 
the  means  of  returning  home  and  so  forth  f  the  expenses 
of  a  seaman  left  behind  on  a  British  ship  or  of  an  English- 
man on  a  foreign  ship  who  is  left  behind  or  discharged  out 
of  the  United  Kindom  f  allowance  for  short  or  bad  provi- 
sions f  the  moneys  and  effects  of  a  deceased  seaman  who 
has  been  employed  on  a  British  ship  f  expenses  caused  by 
illness  from  want  of  proper  food  and  accommodation  and 
medicines  ;•  and  double  pay  for  every  day,  not  exceeding 
ten,  during  which  payment  of  wages  is  delayed  without 
proper  cause.^ 

The  right  to  wages  begins  from  the  time  at  which  work  Thnei 
is  commenced  on  the  ship,  or  from  the  time  specified  in  wageT 
the  agreement  for  the  commencement  of  the  work,  or  pre-  *>®^ 
sence  on  board,  whichever  first  happens.® 

The  payment  of  wages  formerly  depended  on  the  earn- 
ing of  freight  by  the  ship,  and  so  produced  the  expressive 
rule  that  "freight  is  the  mother  of  wages."  But  this  is 
now  no  longer  the  law.^ 

»  The  Frederick,  6  C.  Rob.  8. 

<  M.  S.  A.  1854,  8.  205. 

»  M.  S.  A  1854,  8.  213. 

*J6.8.223. 

•It.  8. 196. 

«  30  &  31  Vict  c.  124,  8.  7  ;  M.  S.  A  167. 

y  M.  S.  A.  1854,  8.  187. 

•J6.8.181. 

•  lb.  8. 183. 
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When  pay-  By  the  Merchant  Shipping  Act,  1854,  wages  arc  to  be 
paid  in  the  case  of  a  home  trade  ship  within  two  days  aft^r 
the  termination  of  the  agreement  or  at  the  time  of  the 
seaman's  discharge,  whichever  first  happens,  and  in  the 
case  of  all  other  ships  within  three  days  after  the  cargo  has 
been  delivered  or  within  five  days  after  the  seaman's  dis-r 
charge,  whichever  fii-st  happena^  These  provisions  are  sub- 
ject, however,  to  the  wages  being  due,  which  must  depend 
on  the  terms  of  the  contract  of  service. 

Thus  a  seaman  shipped  under  articles  by  which  the  crew 
agreed  to  serve  on  board  the  ship  on  a  voyage  from  Shields 
to  Alexandria,  and,  if  required,  to  any  port  or  ports  in  the 
Mediterranean,  Black  Sea,  &c.,  and  home  to  her  final  port 
of  discharge  in  the  United  Kingdom ;  voyage  not  ex- 
pected to  exceed  twelve  months.  The  crew  agreed  also 
to  conduct  themselves,  and  to  be  at  all  times  diligent,  &c. 
*'  And  in  consideration  of  which  services  to  be  duly  per- 
formed," the  master  agreed  to  pay  to  the  crew  as  wages  the 
sums  against  their  names.  Against  the  name  of  the  plain- 
tiff was  placed  the  words  "  amount  of  wages  per  calendar 
month,  oL  108.''  The  seaman  in  question  was  left  behind 
at  Sulina  through  his  own  negligence,  and  two  members 
of  the  Court  were  of  opinion  that  the  wages  became  vested 

'  and  a  debt  at  the  end  of  each  month,  whilst  the  third 

judge  held  that  the  words  "  in  consideration,  &o,"  were 
a  condition  precedent  which  must  be  duly  fulfilled  to 
entitle  a  seaman  to  claim  his  wages.^ 

End  of  If  the  voyage  is  terminated  by  a  shipwreck  or  loss  of 

^^J^  ^  the  vessel  at  sea,  or  the  services  of  the  mariner  are  con- 
cluded before  the  period  specified  in  the  agreement  of 
service  by  his  being  put  on  shore  under  a  certificate  of 
inability  to  proceed  on  the  voyage,^  or  a  master  through 

1  M.  S.  A.  1854,  8.  187. 

«  Button  v.  Thompson,  L.  B.  4  C.  P.  330  ;  38  L.  J.  C.  P.  226  ;  and 
see  also  the  cases  cited  in  this  case,  and  Cutter  v.  Powdl,  2  Sms. 
L.C.1. 

»  M.  S.  A.  1854,  8.  185. 
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ill- health  cannot  longer  perform  his  duties,  wages  are  due 
up  to  the  date  of  any  of  these  events ;  and  it  has  also  been 
judicially  held  that  temporary  interruptions  of  the  sea- 
man's service  do  not  take  away  the  right  to  wages.' 

Should  the  voyage  be  ended  in  consequence  of  the  seizure 
of  the  ship  for  illegal  trading,  wages  are  nevertheless  due 
for  the  voyage  if  the  seamen  are  not  parties  to  the  breach 
of  the  law.* 

K  the  seaman  leaves  his  ship  to  enter  the  Royal  Navy,  Entering 
his  wages  are  due  up  to  the  date  of  such  entry,  and  if  they  ^^ 
are  not  paid  the  accountant-general  or  the  seamen  himself 
may  sue  for  them.* 

K  a  seaman  is  wrongfully  dismissed  before  the  end  of  Wrongful 
the  voyage  or  of  his  term  of  employment,  his  wages  are 
due  for  the  whole  of  the  voyage  or  until  the  period  for 
which  he  was  engaged  terminates,  if  he  has  not  before 
that  time  found  new  and  equally  lucrative  employment.* 
Any  expenses  which  may  be  incurred  by  the  seaman  who 
is  thus  dismissed,  in  reaching  his  own  country  if  he  is 
discharged  at  a  distance  from  it,*  and  in  maintaining^  him- 
self until  he  obtains  fresh  employment,  are  recoverable 
with  the  wages. 

The  Court  has  also  jurisdiction  to  award  a  sum  as  dam- 
ages in  respect  of  a  wrongful  dismissal ;  but,  if  any  balance 
of  wages,  subsistence  money,  and  travelling  expenses  are 
awarded,  there  can  seldom  be  any  further  element  of  dam- 
ages to  be  considered.^ 


1  The  Rajak  of  Cochin,  Swa.  473. 

'  Delamarier  v.  Winteringham,  4  Camp.  186  ;  Bergstrom  v.  Mills, 
3  Esp.  36. 
»  M.  S.  A.  1854,  88.  214,  215. 

*  The  Elizabeth,  2  Dod8.  403  ;  The  Exeter,  2  C.  Rob.  261 ;  The 
Beaverl  3  C.  Rob.  92  ;  The  CcmiOa,  Swa.  312. 

»  The  EliMobeth,  2  Dod8.  403. 

•  The  Frederick,  1  Hagg.  2U  ;  The  Madonna  Uldra,  1  Dods.  37  ; 
Thi  Comtancia,  15  W.  R.  183. 

^  The  Oreat  Eastem,L.B„  1  Ad.  384 ;  36  L.  J.  Ad,  15  ;  TheBlesdng, 
L.  R.  3  P.  D.  35. 
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As  a  general  rule,  the  cost  of  the  seaman's  maintenance 
after  the  commencement  of  the  suit  is  recovered  as  costs 
in  the  cause.^ 

Cases  in  which  a  seaman  is  discharged  before  the  voyage 
has  commenced  or  one  month's  wages  are  earned  are  now 
governed  by  statute  law;  for»  the  Merchant  Shipping  Act 
states  that  if  a  seaman  who  has  signed  an  agreement  is 
under  such  circumstances  dismissed  without  his  consent  or 
fault,  compensation  may  be  recovered  in  addition  to  any 
wages  which  he  has  earned,  but  limited  to  one  month's  pay 
at  the  most.'  By  maritime  law  the  Court  of  Admiralty 
could  not  entertain  a  suit  for  wages,  or  strictly  speaking 
for  damages,  when  the  voyage  was  abandoned  by  the 
owners  before  it  had  b^[un.* 

Both  by  maritime^  and  statute  law  a  seaman  cannot  by 
agreement  forfeit  his  claim  to  wages,  or  any  remedy  for 
their  recovery,  and  if  any  such  agreement  is  made  it  is 
legally  inoperative;^  and  it  has  been  an  immemorial  and 
benevolent  practice  of  the  Court  if  there  is  a  doubt  about 
a  contract  to  give  the  seaman  the  benefit  of  it.^ 
Diaburse-  The  disbursements  by  the  master  on  account  of  the 
ship  can  be  recovered  in  a  suit  for  wages/  The  term  dis- 
bursements includes  "  aU  proper  expenditure  made  by  the 
master  on  the  ship,"  ^  and  must  generally  be  explained  by 
reference  to  what  are  necessaries  for  a  ship,  which  are  dis- 
cussed on  a  subsequent  page  (p.  73).  In  addition,  how- 
ever, to  necessaries  strictly  so  called,  some  claims  of  a  wider 
nature  have  been  allowed  by  the  Court,  such  as  the  costs 
incurred  by  the  master  in  defending  himself  against  a 


1  The  Carolina,  34  L.  T.  N.  S.  399. 

•  M.  S.  A  1854,  8.  167. 

»  The  City  of  L(mdon,  1  W.  Rob.  Sa 

•  The  Juliana,  2  Dods.  604. 

•  M.  S.  A.  1854,  8.  182. 

The  Nmpareil,  Br.  &  L.  355. 
'  A.  C.  Act,  1861,  8. 10. 

•  The  Feronia,  L.  R  2  Ad.  65  ;  37  L.  J.  Ad.  60. 
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Calae  charge  of  murder  arising  out  of  the  performance  of 
his  duty.* 

It  was  definitely  laid  down  by  Dr.  Lushington  that  a 
master  could  not  properly  claim  for  disbursements  unless 
he  had  actually  paid  the  sum  for  which  he  was  suing.' 
This  rule  has  been,  however,  somewhat  relaxed  of  late 
years,  when  it  is  clear  that  the  master  is  making  a  genuine 
demand  in  respect  of  claims  for  which  he  is  clearly  liable. 
The  practice  in  such  cases  is  to  keep  the  fund  within 
the  jurisdiction  of  the  Court  until  the  master  has  in  £Eu;t 
discharged  the  liabilities  and  the  vouchers  are  placed  in 
the  registry,  or  to  make  the  owners  or  claimants  to  the 
property  give  security  for  the  amount  claimed  by  the 
master  in  respect  of  his  liabilities,  and  then  to  allow  the 
fond  or  ship  to  be  paid  out  or  released.'  The  claim  for 
disbursements  is  limited  to  masters,  and  cannot  be  enforced 
by  a  mate;^  and  both  in  suits  for  wages  and  disbursements 
the  claimant  should  furnish  correct  accounts  before  com- 
menciug  the  action.^ 

Both  seaman^  and  master^  have  a  maritime  lien  on  Maritime 
the  ship  and  freight®  for  wages  and  disbursements,  which  ^^ 
arises  not   from  contract,  but  from   services  rendered*; 
but,  as  between  them,  the  former  has  the  preference  should 
their  claims  ultimately  come  into  conflict.*^    This  lien  is 

J  The  Jauve  Seddon,  L.  R  1  Ad.  62;  36  L.  J.  Ad.  117. 
»  The  Chieftain,  Br.  &  L.  104;  32  L.  J.  Ad.   106;  The  Edwin, 
Br.  &  L.  281 ;  33  L.  J.  Ad.  197. 

•  The  Feranioy  2  L.  R.  Ad.  65 ;  37  L.  J.  Ad.  60;  The  Marco  Polo, 
24 L.  T.  804;  1  AdD.  M.  C.  N.  S.  54;  The  Limerick,  L.  R  1  P.  D. 
292,  311.     See  also  Bristow  v.  Whitmore,  9  H.  of  L.  Cas.  391. 

•  The  Victoria,  37  L.  J.  Ad.  12. 

»  The  FUur  <fc  Lit,  L.  R.  1  Ad.  39. 

•  The  Nqfiune,  1  Hag«.  238;  The  Sydney  Cove,  2  Dods.  13 ;  The 
OUvbchick,  1  W.  Rob.  148. 

'  The  Arab,  5  Jur.  N.  S.  417;  The  Mary  Anne,  1  L.  R  Ad.  8;  35 
L  J.  Ad.  6 :  the  right  against  the  ship  for  disbursements  is  a  creation 
of  statute,  and  is  not  a  maritime  lien. 

•  The  Mart/  Ann,  9  Jur.  194;  The  Riby  Grove,  2  W.  Rob.  52. 

•  The  Chirftain,  Br.  &  L.  104;  32  L.  J.  Ad.  106. 

^*  The  Salacia,  Lush.  543;  32  L.  J.  Ad.  41.    As  to  lien,  ante,  p.  6. 
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not  lost  by  the  fact  that  the  master  is  also  part  owner  of 
the  vessel,^  or  that  he  was  appointed  by  a  person  having 
at  the  time  of  such  appointment  a  fraudulent  possession 
of  the  ship,  if  there  was  no  collusion  between  him  and  the 
master.* 

The  matters  which  form  the  ground  for  defences  to  an 
action  for  wages  as  a  whole,  or  which  may  cause  some 
deduction  from  such  a  claim,  are  numerous.  They  arise 
either  from  the  general  principles  of  maritime  law  or  from 
statutory  enactments.  The  following  are  some  of  the 
leading  defences  and  matters  for  deduction,  which  are 
nearly  all  based  on  the  non-performance  or  improper  per- 
formance of  a  seaman's  duties : 

Desertion, — that  is  to  say,  leaving  a  ship  without  an 
intention  of  returning,  or  without  the  consent  and  leave 
of  the  master,  or  without  a  reasonable  and  urgent 
cause.* 

The  neglect  of  a  seaman  to  join  his  ship  without  reason- 
able cause,  or  to  proceed  to  sea,  or  absence  without  leave  ;* 
quitting  a  ship  in  the  port  of  delivery,  and  before  she  is 
placed  in  security,  without  leave ;  *  wilful  or  continued 
wilful  disobedience;®  wilful  damage  to  ship,  stores,  or 
cargo,  or  embezzlement  of  the  same ;  ^  acts  of  smuggling, 
for  which  the  oflfender  is  convicted;®  wilful  refusal  to 
work,  neglect  to  work ;  ®  having  been  imprisoned  on  the 

1  The  Feronia,  2  L.  R.  Ad.  66 ;  37  L.  J.  A(\.  6. 

»  The  Edwin,  Br.  &  L.  281 ;  33  L.  J.  Ad.  197. 

»  M.  S.  A.  1854,  8.  243  (1);  Th^  Fredmck,  1  Hagg.  211  ;  The 
Cagtalia,  ih.  59  ;  The  MinervOj  %b.  347  ;  The  Agincourt,  ib.  279  ;  The 
AmphUritey  2  Hagg.  403  ;  The  Ealing  Grwe,  A  16;  The  Pearl,  5  C. 
Rob.  224  ;  Tlie  JVestmweland,  1  W.  Rob.  216 ;  The  Two  Sisters,  2  W. 
Rob.  125  ;  The  Roebuck  37  L.  T.  N.  S.  274. 

<  M.S.  A.  1854,8.  243(2). 

a  Ih.  8.  243  (3). 

"  Ib,  8.  243  (4)  and  (5).  And  as  to  refusal  to  return  by  maritime 
law:  The  Bulmer,  1  Hagg.  163. 

7  M.  S.  A.  8.  243  (8). 

«  J6.  8.  243(9). 

»  Ih.  8.  186. 
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voyage;^  false  statement  as  to  name  of  last  or  last  alleged 
ship ;  *  and  illness  caused  by  the  wilful  neglect  or  default 
of  the  seaman  himself.^  All  these  things  cause  a  partial 
forfeiture  of  wages.  Fines  for  acts  of  misconduct,*  and 
the  costs  incurred  in  procuring  the  legal  punishment  of  a 
seaman,®  may  also  be  deducted. 

Want  of  exertion  to  the  utmost  to  save  ship,  cargo, 
and  stores,  in  case  of  the  wreck  or  loss  of  a  ship;^  a 
tender  of  wages  in  cash  and  acceptance  of  a  bill  instead ;  ^ 
the  promotion,  directly  or  indirectly,  of  insubordina- 
tion on  board  ship ;  ^  an  engagement  under  an  illegal 
contract ;  ^  Truila  fides  in  the  management  of  the  ship ; 
gross  misconduct,  as  distinguished  from  mere  want  of 
judgment  or  intelligence  ;  ^®  particular  neglect,  the  proxi- 
mate cause  of  injurious  consequences  to  a  ship  or  the 
owners ;  ^^  constant  drunkenness,  and  occasional  drunken- 
ness if  accompanied  by  neglect  of  duty,"  may  wholly  extin- 
guish a  claim  for  wages. 

K  a  seaman  on  a  foreign  ship  is  a  plaintiff,  it  is  a  good 
defence  that  under  the  terms  of  his  contract  of  service  he 
is  debarred  from  recovering  his  wages  by  the  law  of  the 


*  lb.  8.  251. 

*  76.  8.  256. 

<  30  &  31  Vict.  c.  124,  s.  8. 
4  M.  a  A.  1854,  8.  256. 
»  lb.  B.  251. 

•  lb.  8.  183. 

'  The  WUliam  Money,  2  Hagg.  136. 

•  The  Marina,  L.  R  5  P.  D.  254  ;  50  L.  J.  Ad  D,  33. 

»  The  Vanguard,  6  C.  Rob.  207 ;  The  Malta,  2  Hagg.  158.  Blockade 
running  is  not  an  ofifence  against  municipal  law :  The  Helen,  1  L.  R. 
Ad.  1 ;  The  Santissima  Trinidad,  7  Wheaton,  340  (A). 

'0  The  New  Phcenix,  1  Hagg.  98  ;  The  Gondolier,  3  Hajjg.  191  ; 
The  Blake,  1  W.  Rob.  73;  The  CamUla,  Swa.  312  ;  7  L.  T.  N.  S. 
647  ;  The  Atlantic,  Lush.  566;  T/ie  Joseph  Dexter,  20  L.  T.  N.  S. 
820  ;  The  Roebuck,  31  L.  T.  N.  S.  274;  The  Jhinmore,  32  L.  T.  N.  S. 
340- 

ii'  The  Duchess  of  Kent,  1  W.  Rob.  283. 

»  The  Exeter,  2  C.  Rob.  261  (269) ;  The  Thomas  Worthington,  3  W. 
Rob.  128  ;  The  Roebuck,  31  L.  T.  N.  S.  274.;  The  Macleod,  50  L.  J. 
Ad.  6. 
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country  where  the  contract  was  made,  or  of  the  flag  under 
which  he  sails.^ 

When  a  master  makes  a  claim  for  wages  or  disburse- 
ments, the  owner  of  the  ship  can  set  up  any  set-off  or 
counterclaim  which  he  may  have  against  him  with  refer- 
ence to  the  ship  ;*  but,  when  this  course  is  taken,  erne  or 
two  particular  items  cannot  alone  be  relied  upon,  but  the 
general  account,  if  opened  at  all,  must  be  gone  into  before 
the  Registrar  and  Merchants.^  And  this  rule  applies  as 
much  to  a  mortgagee  who  intervenes  in  the  suit,  or  a  pur- 
chaser, as  to  the  original  owner.*  The  right  to  counter- 
claim under  the  Judicature  Act*  is  given  in  respect  of 
any  matter  which  may  conveniently  be  disposed  of  in  the 
pending  action :  thus,  a  counterclaim  for  damagas  for  the 
loss  of  a  ship  through  the  n^ligence  of  the  master  has 
been  held  a  proper  one  f  and  the  propriety  of  the  counter- 
claim will  probably  be  usually  determined  by  limiting  it 
to  matters  connected  with  the  ship  in  respect  of  which 
the  action  is  brought* 

A  recent  statute  has  further  enlarged  the  powers  of  the 

Court  by  enabling  it  to  rescind  any  contract  between  the 

owner  or  master  and  the  seaman,  upon  such  terms  as  may 

seem  just^ 

Restrio-         No  suit  for  wages  under  £50  can  be  brought  in  the 

a^iuTin   Admiralty  Division,  unless  the  owner  of  the  ship  is  declared 

High         bankrupt,  or  unless  the  ship  is  under  arrest  or  is  sold  by 

the  authority  of  the  Court,  or  the  case  is  referred  to  the 

Court  of  Justices,  or  unless  neither  the  master  or  owner 

is  or  resides  within  twenty  miles  of  the  place  where  the 


*  The  Johann  Friedrich,  1  W.  Bob.  35;   The  Nina,  L.  R  2  P.  C. 
38  ;  37  L.  J.  Ad.  17. 

«  M.  S.  A.  1854,  8.  191. 

*  The  OUfUcmneTf  Lush.  415. 

*  The  City  of  Mobile,  L.  R  4  Ad.  131 ;  43  L.  J.  Ad.  41. 


O.  XTX.  r.  3. 
"  The  Sir  Charles  Napier,  L.  R.  5  P.  D.  73;  49  L.  J.  Ad.  23. 

43  &  44  Vict  c.  16,  s.  8. 
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seaman  is  put  asliore.^  The  restriction  of  actions  for 
wages  in  the  High  Court  to  sums  exceeding  £150  by  a 
liability  to  be  condemned  in  costs  under  the  provisions  of 
the  County  Courts  Act,  1868,^  has  now  been  taken  away 
by  the  operation  of  the  Rules  under  the  Judicature 
Acts.* 

An  action  for  wages  in  the  Admiralty  Division  must 
be  commenced  within  six  years  after  the  cause  of  action 
has  accrued,  unless  the  suitor  is  under  some  disability.^ 

^  M.  S.  A  1854, 8.  189 ;  The  Blakmey^  6  Jar.  N.  S.  4ia 
«  31  &  32  Vict.  c.  71,  88.  3  &  9, 

*  See  ante^  p.  15. 

*  4  Anne,  c.  16,  88.  17,  18,  19. 


CHAPTER  V. 

NECESSABIES. 

Jurisdic.  Although  from  time  to  time  the  Court  of  Admiralty 
Qo^jxt^  claimed  a  jurisdiction  over  actions  for  necessaries,  it  was 
decided  once  for  all  in  1835^  that  it  did  not  possess  it. 
Its  jurisdiction,  therefore,  now  rests  solely  upon  the  pro- 
visions of  two  statutes.  These  are  as  follows:  "  The  High 
Court  of  Admiralty  shall  have  jurisdiction  to  decide  all 
claims  and  demands  whatsoever  ...  for  necessaries 
supplied  to  any  foreign  ship  or  sea-going  vessel,  and  to 
enforce  payment  thereof  whether  such  ship  or  vessel  may 
have  been  within  the  body  of  a  county  or  upon  the  high 
seas  when  the  necessaries  were  furnished  in  respect  of  which 
such  claim  was  made."^  "  The  High  Court  of  Admiralty 
shall  have  jurisdiction  over  any  claim  for  building,  equip- 
ping, or  repairing  of  any  ship,  if  at  the  time  of  the  institu- 
tion of  the  cause  the  ship  or  the  proceeds  thereof  are 

under  the  arrest  of  the  Court 

.  .  and  over  any  claim  for  necessaries  supplied  to  any 
ship  elsewhere  than  in  the  port  to  which  the  ship  belongs, 
unless  it  is  shown  to  the  satisfaction  of  the  Court  that  at 
the  time  of  the  institution  of  the  cause  any  owner  or  part 
owner  of  the  ship  is  domiciled  in  England  or  Wales."^ 
What  are       The  definition  of  the  word  necessaries  has  been  judicially 

^  The  Nepturu,  3  Knapp,  P.  C.  94. 
*  3  &  4  Vict.  c.  65,  8.  6. 
'  A  C.  A.  1861,  8S.  4  and  5. 
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given  as  "all  things  fit  and  proper  for  the  service  in  which  «^«^ 
a  vessel  is  engaged^  whatever  the  owner  of  that  vessel  as  a 
pradent  man  would  order  if  present  at  the  time  ;"^  though  pri- 
marily meaning  indispensable  repairs,  anchors,  cables,  sails, 
or  provisions,*  the  term  has  now,  it  is  clear,  a  wider  signifi- 
cation. There  is  no  distinction  between  necessaries  for  the 
ship  and  necessaries  for  the  voyage,  and  all  things  reasonably 
requisite  for  the  particular  adventure  on  which  the  ship  is 
bound  are  comprised  in  this  category.'  And  money  ad- 
vanced to  pay  for  necessaries,  whether  in  cash  or  by  bill, 
gives  the  lender  the  same  rights  as  if  he  had  actually  sup- 
plied the  necessary  articles  themselves.* 

The  claim  is  valid  even  if  the  necessaries  have  been 
supplied  on  the  personal  credit  of  the  master.^  But  it  is 
important  to  bear  in  mind  that  as  the  liability  of  the 
owner  depends  not  upon  his  ownership  of  the  vessel,  but 
upon  a  contract  made  with  the  supplier  by  the  master,  who 
IS  the  agent  of  the  owner,  the  master  must,  to  make  the 
owner  liable,  have  either  an  actual  authority  from  him,  or 
have  been  held  out  by  him  as  his  master,  so  that  the 
claimant  has  been  induced  to  supply  the  necessaries  on  the 
credit  of  the  owner.* 

The  following  claims  have  been  judicially  decided  to  be  va- 
lid in  actions  for  necessaries,  viz.  claims  in  respect  of  anchors, 
cables,  rigging  and  things  ejusdem  generis,''  coals,®  pro- 
visions,* clothing,^^  slops  for  the  crew,^^  screw  propeller,^* 

^  Webster  v,  Seekamp,  4  B.  &  Aid.  352. 

*  The  Sophie,!  W.  Rob.  368  ;  The  Comtesse  de  FregevUU,  Lush.  329. 
'  The  Riga,  L.  R.  3  Ad.  516 ;  41  L.  J.  Ad.  39. 

*  The  OmiL  Lush.  154  ;  The  Riga,  supra ;  The  Anna,  L.  R.  1  P.  D. 
253  ;  45  L.  J.  Ad.  98. 

»  The  Onni,  Lush.  154 ;  The  Anna,  L.  R  1  Ad.  253  ;  45  L.  J. 
Ad.  96. 

*  The  Great  Eastern,  L.  R.  2  Ad.  88 ;  3  Asp.  M.  C.  58. 
'  The  Sophie,  1  W.  Rob.  368. 

«  The  West  Friesland,  Swa.  454. 

^'SheN,  R.  Gosfabrik,  Swa.  334. 

'•  The  W.  F.  Safford,  Lush.  69. 

"  The  Feronia,L.  R.  2  Ad.  65  ;  37  L.  J.  Ad.  60. 

'•  The  Heda,  1  Spk.  441. 
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Prelimi- 
naries to 
UabiUty. 


coppering,^  premium  of  insuraace  of  freight,'  money  supplied 
to  pay  a  shipwright's  bill,'  and  dock  dues.^  On  the  other 
hand,  the  Court  has  dismissed  claims  for  money  advanced 
to  a  master  to  pay  averages,^  and  a  bottomry  bond^  and  die 
travelling  expenses  of  a  third  person  to  aid  a  master  in  a 
ooIliaiMi  action  ;^  and  it  will  also  not  assist  an  applicant 
unless  the  neoenaries  in  respect  of  which  the  action  is 
brought  are  particularized.^ 

To  render  a  ship  liable  in  an  action  aba  must  further  be 
either  a  foreign  ship^  the  owner  of  which  may  or  may  not 
be  temporarily  in  the  same  port,  or  a  British  ship  tlie 
owner  of  which  is  not  domiciled  in  this  country,^^  which 
fact  to  be  a  good  defence  must  be  proved  before  judgment, 
since,  if  it  is  subsequently  brought  to  the  knowledge  of  the 
Court,  it  will  not  reverse  its  previous  decree.^  The 
necessaries  must  not  have  been  supplied  to  a  foreign 
ship  in  a  foreign  port;^  but  it  is  now  settled  law  that 
this  rule  does  not  exclude  claims  for  necessaries  supplied 
at  a  British  colonial  port^'  In  the  case  of  a  British 
ship  they  must  not  have  been  furnished  in  the  port  to 
which  she  belongs.'* 

The  hct  that  the  claimant  is  the  agent  of  a  foreign  ship 


»  The  TurUaniy  32  L.  T.  N.  S.  841 ;  2  Mar.  L.  C.  N.  S.  603. 
■  The  J2wa,  L.  B.  3  Ad.  516  ;  41  L.  J.  Ad.  39. 
»  The  AWert  (7ro%,  L.  R.  3  Ad.  37. 

*  The  St  Lawrence,  L.  R.  6  P.  D.  250 ;  40  L.  J.  Ad.  D.  82. 

*  The  Aaltje  WiUemina,  L.  R.  1  Ad.  107. 

*  The  Onni,  Luah.  154. 

7  The  Bonne  Amelie,  L.  R  1  Ad.  19  ;  35  L.  J.  Ad.  115. 

*  The  J^aa,  eupra. 

*  It  has  been  held  that  a  ship  beneficially  owned  by  foreigners,  but 
canying  a  British  fliu;  and  registered  as  a  British  vessel  when  the 
necessaries  were  supplied,  is  a  foreign  ship  :  The  Princeee  CharkUe^ 
Br.  &  L.  75. 

»o  The  Pacific  Br.  &  L.  243. 

u  Ex  parU  Michael,  L.  R  7  Q.  R  658 ;  41  L.  J.  Q.  B.  349. 
»  The  India,  32  L.  J.  Ad.  185. 

M  The  Wataga,  Swa.  165 ;  The  Anna,  45  L.  J.  Ad.  98 ;  L.  R.  1  P. 
D.  253;  46  L.  J.  Ad.  15  (C.  A.)* 
"  A  C.  A.  1861,  8.  5. 
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in  a  British  port  does  not  prevent  him  from  bringing  an 
action  against  such  ship,  either  for  necessaries  or  for  money 
paid  by  him  to  those  who  have  supplied  necessaries.  But, 
if  the  amount  sought  to  be  recovered  is  a  mere  balance  of 
a  general  account  between  principal  and  agent,  the  claim 
as  one  for  necessaries  is  inadmissible.  A  co-owner  is  in 
the  same  position  as  a  stranger,  if  he  is  not  interested  in 
the  results  of  the  particular  voyage  when  the  necessaries 
were  supplied.^ 

Persons  who  have  supplied  a  foreign  ship  with  Liens, 
necessaries  have  a  maritime  lien  upon  her  from  the 
moment  that  the  articles  are  supplied;^  but,  under  the 
Act  of  1861,  there  is  no  such  lien  on  a  British  ship, 
and  the  vessel  does  not  become  chargeable  with  the 
debt  till  the  suit  is  actually  instituted;^  consequently 
there  can  be  no  claim  against  a  ship  which  has  been 
sold,  even  with  notice  of  such  a  claim  in  respect  of  which 
an  action  has  not  been  commenced/  and  a  want  of 
caution  in  supplying  the  necessaries  may,  it  would  seem, 
cause  a  postponement  of  claims  to  others  more  carefully 
begun.* 

A  band  fide  transfer,  however,  of  a  foreign  ship  against 
which  there  is  an  outstanding  claim  for  necessaries  to  a 
British  owner  does  not  destroy  the  existing  lien,*  which  is 
equally  valid  after  a  transfer  of  a  foreign  ship  to  a  British 
owner,  and  subsequent  to  the  commencement  of  an 
action  in  respect  of  the  necessaries.^  It  is  also  a  point 
of  some  importance  that  when  there  exists  a  valid 
claim  for  necessaries,  and  a  bottomry  bond  on  the  ship 


1  The  Undmanter,  25 luT.  N.  S.279;  1  Asp.  M.C.  N.  S.  127. 
s  TheEUa  A.  Ckrii,  Br.  &  L.  32  ;  32  L.  J.  Ad.  211. 

*  The  Faeificy  Br.  &  L.  243 ;  The  Troubadour,  L.  R  1  Ad.  302 ;  2^ 
Two  EUens,  L  R.  4  P.  C.  160  ;  41  L.  J.  Ad.  33. 

*  The  Aneroid,  L.  R.  2  Ad.  D.  189 ;  47  L.  J.  Ad.  15. 
iTheParUhea,  1  Asp.  M.  C.  N.  S.  133;  26  L.  T.  N.  8.  289. 
•TheEUaA,  Clerk,8up.;  The  Prmce$8CharloUe,BT.&h,16  ;  33  L. 

J.  Ad.  188. 
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Las  been  given  to  the  person  who  supplied  them  in  respect 
of  his  claim,  the   latter  is  merged  in   the  claim  under 
the  bond,  and  any  action  should  be  brought  in  respect  of 
the  bond,  and  not  of  the  necessaries,  which  would  be 
irregular^ 
Claims  for       If  the  claim  is  one  for  building,  equipping,  or  repairing 
equipping,  *  ship,  that  is,  for  work  done  on  the  ship,  and  not  for 
?'  '^®^^,   things  supplied  for  it,  she  must,  when  the  cause  was  in- 
stituted, have  been  under  the  arrest  of  the  Court  in  order 
to  give  it  jurisdiction.' 

As  shipwrights  have  at  common  law  a  purely  possessory 
and  passive  lien  upon  a  ship  or  article  on  which  iheir 
labour  has  been  expended,  which  firom  its  nature  can  only 
be  enforced  by  retaining  possession  of  the  thing  on  which 
the  work  has  been  done,*  and  as  the  eflfect  of  the  statutory- 
law  is  merely  in  a  certain  event  to  give  them  a  right  to 
sue  in  the  Admiralty  Division,  it  is  important  if  a  suit  be 
instituted  against  a  ship  that  they  should,  in  order  to  have 
any  priority  to  mortgagees,  be  in  actual  de  fddo  possession 
of  the  ship  at  the  commencement  of  the  action.*  The 
Court  has,  however,  compeUed  a  person  vrith  a  possessory 
lien  to  relinquish  it,  but  whilst  so  doing  it  will  protect 
his  interests.^  And  it  is  also  to  be  remarked  that  if  a 
master  pays  off  a  material  man,  or  another  person  advances 
money  for  the  purpose,  the  master  would  have  a  claim 
against  the  ship  for  disbursements,  or  the  person  who 
advanced  the  money  for  necessaries.* 

The  County  Courts  have  jurisdiction  over  claims  up  to 
£150  for  necessaries.^ 

^  The  Elpts,  L.  R.  4  Ad.  1 ;  42  L.  J.  Ad.  43. 

*  A.  C.  Act,  1861,  8.  4. 

*  The  Thames  Ironwork  Co.  v.  The  Patent  Derrick  Co.  1  John. 
&  H.  93. 

*  The  Scio,  L.  R  1  Ad.  353. 

'  The  Harmo7iie,  I  W.  Rob.  178. 

*  The  Albert  Crosby,  L.  R  3  Ad.  37. 
'  32  &  33  Vict  c.  71,  s.  3. 


CHAPTER  VI. 

POSSESSION,  CO-OWNERSHIP,  AND  ACCOUNTS. 

The  jurisdiction  of  the  Admiralty  Division  in  actions  ofHie  juria- 
possession  is  exercised  for  a  fourfold  purpose :  (1)  to  place  the  Court 
claimants  in  possession  of,  (2)  or  of  the  earnings  of  ships  to 
which  they  may  be  entitled ;  (3)  to  enable  a  ship  to  be 
employed ;  (4)  to  examine  accounts  between  co-owners, 
and  to  apportion  the  earnings  after  such  examination.^    In 
all  these  cases,  if  necessary,  the  Court  can  order  the  vessel 
the  subject  of  dispute  to  be  sold ;  but  it  is  very  reluctant 
to  do  so  at  the  instance  of  part  owners  who  do  not  possess 
a  majority  of  shares.    But,  where  one  plaintiff  had  agreed  to 
become  a  part  owner,  and  other  plaintiffs  also  part  owners, 
provided  the  first  plaintiff  was  appointed  master,  and  he 
was,  after  being  so  appointed,  wrongfully  dismissed,  the 
Court  considered  that  the  defendants  had  acted  so  in- 
equitably that,  after  giving  them  the  option  of  purchasing 
the  plaintiff's  shares  at  a  valuation,  an  order  was  made 
that  the  ship  should  be  appraised  by  the  marshal  and 
sold.*    Moreover,  since  all  questions  as  to  the  title  to  or 
ownership  of  any  vessel,  or  to  the  proceeds  thereof,  in  the 
registry,  fall  within  the  jurisdiction  of  this  Division,  this 
power  of  sale  is  of  peculiar  use  in  actions  of  possession.* 

^  A.  C.  A.  1861,  8.  8.  The  first  two  divisions  chiefly  embrace  dis- 
putes between  rival  claimants ;  the  third  and  fourth,  disputes  be- 
tween co-owners. 

»  The  Ndly  Schneider,  L.  R.  3  P.  D.  152  ;  4  Asp.  M.  C.  N.  S.  64. 

'  3  &  4  Vict  c.  65,  8.  4. 
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v^mST  -^^^  ^  regards  foreign  vessels,  thoa^  the  Court  pos- 

sesses the  same  jurisdiction  derived  from  its  original  powers 
as  a  maritime  Court,  yet  it  will  not  interfere  in  questions 
touching  the  ownership  of  foreign  vessels,  unless  with  the 
consent  of  the  parties  to  the  dispute,  or  of  the  represen- 
tative in  England  of  the  foreign  state  to  which  the  ship 
belongs,  and  even  then  with  some  reluctance.^ 

Whether  a  claimant  is  or  is  not  entitled  to  the  possession 
of  a  ship  or  her  earnings,  depends  wholly  upon  the  facts  of 
each  particular  case,  and  the  principles  of  law  applicable 
thereto.  A  discussion  of  these  principles  is  quite  without 
the  scope  of  this  work,  since  they  concern  every  branch  of 
law :  thus,  the  right  to  possession  of  a  vessel  may  turn 
upon  the  question  of  fraud  or  no  fraud  in  a  sale,  as  in  the 
recent  case  of  The  Horloek*  which  depended  on  the  effect  of 
a  fraudulent  bill  of  sale,  a  matter  which  involves  doctrines 
of  the  most  general  description. 

Equitable  claims  and  equitable  defences  are  recognised 
by  the  Court ;  but  a  distinction  has  been  drawn  between 
the  recognition  of  equities  after  it  has  been  set  in  motion 
by  persons  claiming  legal  rights,  and  allowing  its  procedure 
to  be  used  to  enforce  equities  in  the  first  instance.' 
Ponesdon  The  Court  will  decree  possession  of  a  ship  to  the  owners 
order  to  ^^  ^^^  majority  of  the  shares  in  her,  even  if  the  owners 
employ  of  the  minority  are  willing  to  give  security  to  the  owners 
of  the  majority,  in  order  that  she  may  be  employed  for 
the  purpose  for  which  she  was  built,  that  is  to  say,  to 
navigate  the  seas,  not  to  lie  at  home  unused.^  But  at  the 
same  time  it  will  compel  those  to  whom  possession  is 

1  Tke  See  Renter,  1  Dods.  24 ;  The  MaHin  of  Norfolk,  4  C.  Rob. 
293  ;  The  Evangelidria,  L.  R.  2  P.  D.  241 ;  35  L.  T.  N.  S.  410  ;  The 
Agincoitrt^  L.  K.  2  Ad.  D.  239.  The  Court  refused  to  interfere 
when  a  British  part  owner  of  a  foreign  vessel  moved  to  arrest  it,  to 
obtain  bail  for  safe  retam :  The  Graff  ArOmr  Bemdwff,  2  Spk.  31. 

«  The  Horlock,  L.  R.  2  P.  D.  243 ;  47  L.  J.  Ad.  5. 

»  The  Victoria,  Swa.  408 ;  The  Rose,  L.  R  4  Ad.  6  ;  42  L.  J.  Ad. 
11 ;  and  see  J.  A.  1873,  s.  25,  sub-s.  11. 

*  The  Elizabeth  and  Jane,  1  W.  Rob.  278;  The  KevU,  Lush.  495. 
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allowed  to  give  security  to  the  minority  to  the  amount  of 
their  interest.^  To  enforce  this  security  the  minority  Action  of 
must  hnng  an  action  of  Bestraint  to  prevent  the  ship  from  "•*"**" 
proceeding  to  sea  until  security  is  given  by  the  other  co- 
owners,  to  the  extent  of  the  plaintiff's  interest,  for  her  safe 
return,  to  effect  which  the  vessel  may  be  arrested,  and  a 
bond  entered  into  payable  in  default  of  the  return  of  the 
ship  from  her  voyage.'  But  the  minority,  since  they  do 
not  contribute  towards  the  expenses  of  the  voyage,  cannot 
share  in  its  profits.^  Owners  who  do  not  appear  as  plaintiffs 
in  such  actions  are  presumed  to  be  content  with  the  posses- 
sion or  occupation  of  the  vessel,^  and  to  acquiesce  in  an 
application  for  a  sale  of  which  notice  has  been  given 
theuL^ 

The  Court  will  order  accounts  to  be  taken,  either  as  a  j^ooounts 
step  in  an  action  or  in  a  suit  having  the  taking  of  accounts  J^^|![^^^ 
for  its  sole  object,^  but  they  will  not  be  investigated  to  a 
later  period  than  the  date  of  the  issuing  of  the  writ  in 
the  action.^  The  Court  also  will  apportion  and  allot  the 
shares  to  which  claimants  may  be  respectively  entitled,  or 
order  the  ship  to  be  sold  and  the  proceeds  divided,  or  the 
freight  to  be  brought  into  Court  for  the  purpose  of  divi- 
sion:^  and  it  often  seeks  to  end  disputes  between  co- 

^  The  ApoUo,  1  Hagg.  306. 

*  Houston  V.  Hebden,  1  WiU.  101 ;  The  Apollo^  tup,  A  mortgagee, 
unless  in  possession,  will  not  be  allowed  to  bring  an  action  of  re- 
straint against  the  will  of  a  charterer  :  The  Innirfallen,  L.  R.  1  Ad. 
72 ;  36  L.  J.  Ad.  110 ;  and  a  motion  before  the  Judge  for  an  order  to 
this  effect  is  probably  as  effectual  as  an  action  of  restraint 

»  An.  2  Ch.  Ca.  36. 

*  The  VcUianty  1  W.  Rob.  64.  When  a  managing  owner  did  not 
appear  to  an  action  in  rem,  the  Court  added  him  as  a  defendant  under 
Onier  XVI.,  r.  13,  but  deferred  making  any  order  for  the  sale  of  the 
vessel  until  after  the  reference  and  investigation  of  his  accounts : 
The  Native  Pearl,  37  L.  T.  542  ;  3  Asp.  M.  C.  516. 

»  The  Album,  6  L.  T.  164 ;  1  Asp.  M.  C.  (O.  a)  206. 

•  The  Idae,  Br.  &  L.  66. 

'  The  Eider,  40  L.  T.  463  ;  4  Asp.  M.  C.  104. 

•  The  Meggie,  L.  R.  1  Ad.  77.  The  CJourt  has  power  to  order  the 
sale  of  a  ship  the  propertv  in  which  becomes  by  death  or  marriage 
vested  in  a  person  not  qualified  to  be  the  owner  of  a  British  ship  : 
A.  C.  A.  1861,  s.  12  ;  M.  S.  A.  1864,  ss.  62,  63,  64,  65. 
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owners  by  giving  the  majority  the  option  of  buying  the 
shares  of  the  minority  at  a  valuation,  so  as  to  prevent 
the  necessity  for  a  sale  of  the  ship.  The  Court  has 
jurisdiction  over  the  interests  of  persons  who  are  not  co- 
owners  at  the  time  of  the  commencement  of  the  action,  if 
it  arises  out  of  a  previous  co-ownership  in  which  they 
were  concerned^  Its  jurisdiction  is  exercised  as  liberally 
as  possible ;  thus,  in  an  action  for  a  sale  of  the  ship  and 
an  investigation  of  the  accounts,  the  Court  has  allowed  a 
counterclaim  for  damages  alleged  to  have  been  sustained 
by  the  defendant  co-owners  by  a  wrongful  act  of  the 
plaintiffs  in  the  management  of  the  ship  to  be  investi- 
gated.^ And  when  a  master,  who  was  a  part  owner,  was 
suing  for  his  wages,  the  defendants  were  allowed  to  set  up 
a  counterclaim  in  respect  of  the  co-ownership  accounts, 
and  to  have  them  investigated  in  the  action  for  wages.' 
The  Court  will  also,  if  necessary,  appoint  as  receiver  some 
independent  person.* 
Reetdtu-  When  goods  have  been  piratically  seized  and  after- 
sWps'or  wards  recovered,  the  Court  will  order  their  restitution  to 
goodfl  their  original  owners  if  they  apply  vidthin  a  reasonable 
pirates.  time,  even  though  they  may  have  come  into  the  hands  of 
a  third  person.^ 

And,  if  the  ship  of  a  pirate  has  been  transferred  to  a 
bond'  fide  purchaser  for  valuable  consideration,  and  has 
not  been  taken  by  the  pirate  from  other  persons,  it  will,  if 
seized  by  the  Crown,  be  restored  by  an  order  of  the  Court 
to  such  purchaser.^ 

1  The  Lady  of  the  Lake,  L.  R.  3  Ad.  29 ;  39  L.  J.  Ad.  40. 

«  The  Ceylon,  18  L.  T.  N.  S.  417. 

•  The  City  of  MobUe,  L.  R.  4  Ad.  191 ;  43  L.  J.  Ad.  41. 

•  The  AnvpthiU,  L.  R  5  P.  D.  226. 

»  Bacon'8  Abridgment,  art  Piracy,  voL  vL  p.  173,  7tli  ed. ;  The 
Hercules,  2  Dods.  253. 

•  The  Telegrapho,  L.  R.  3  P.  C.  673 ;  40  L.  J.  Ad.  18. 


CHAPTER  VII. 

MORTQAOE. 

The   Admiralty   Division,  which   possessed   no   original  The  jnriB- 

•      •«•■  />i*ii  1  Qiotioii  of 

junsdiction  over  mortgages  of  ships/  has  now  by  statute  the  Court 
jurisdiction  in  respect  of  any  mortgage  duly  registered 
according  to  the  provisions  of  the  Merchant  Shipping  Act, 
1854,  whether  or  not  the  ship  or  proceeds  are  under  the 
arrest  of  the  Court.^  But,  if  any  ship,  such  as  a  foreign 
one  the  mortgage  of  which  is  unregistered,  is  under  the 
arrest  of  the  Court,  or  the  proceeds  have  been  brought 
into  the  registry,  then  a  jurisdiction  is  founded.'  By  a 
mortgage  the  mortgagee  acquires  a  right  to  the  ownership 
of  a  vessel  in  a  certain  event,  since  it  is  a  transfer  of  all 
the  mortgagor's  interest  by  way  of  security  for  the  repay- 
ment of  a  loan,^  it  having  been  enacted  that  meanwhile 
a  mortgagee  by  reason  of  his  mortgage  shall  not  be  deemed 
to  be  the  owner  of  the  ship,  nor  shall  the  mortgagor  be 
deemed  to  have  ceased  to  be  the  owner  of  such  mortgaged 
ship,  except  so  far  as  may  be  necessary  for  making  it  avail- 
able as  a  security  for  the  mortgage  debt.*^    The  mortgagee 

*  The  Neptune,  3  Ha^g.  129  (132). 

*  A.  C.  A.  1861,  8.  11.  As  to  registration  of  mortgages,  see  M.  S.  A, 
1854,  88.  66—75  ;  and  M.  S.  A.  1862,  s.  Z. 

'  3  &  4  Vict  c.  65,  s.  3.  Such  an  arrest  must  be  de  Jure  as  well 
as  de  facto  :  The  Evangelistria,  35  L.  T.  N.  S.  410;  46  L.  J.  Ad. ;  1  L.  R. 
2  P.  D.  241 ;  Tayler  v,  Caryl,  20  Howani,  583  (599)  (A.). 

*  Keith  p.  Burrows,  L.  B.  1  C.  P.  D.  722  ;  45  L.  J.  C.  P.  1876  ; 
L.  R.  2  C.  P.  D.  163 ;  46  L.  J.  C.  P.  D.  452 ;  46  L.  J.  C.  P.  (fl.  L.) 
801 ;  L.  R.  2  App.  Cas.  636. 

*  M.  S.  A.  1854,  8.  70. 
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becomes  entitled  to  the  freight  due  when  he  takes  actual 
or  constructive  possession  of  his  security ;  he  cannot,  there- 
fore, recover  back  from  the  mortgagor  any  freight  which, 
ho  has  allowed  him  to  receive  since  the  date  of  the  loan. 
Rights  of  and  before  he  takes  possession.^  Nor  can  the  charterers 
take  from  the  freight  payable  by  them  any  sum  in  respect 
of  advances  which  the  master  has  agreed  shall  be  deducted 
from  such  freight,  for  the  sum  which  it  is  agreed  by  the 
charter-party  shall  be  advanced  and  taken  from  the  freight 
is  the  only  amount  by  which  the  freight  may  be  reduced.* 
Meanwhile  the  mortgagor  retains  all  the  rights  and  powers 
of  ownerohip,  and  his  contracts  in  relation  to  the  ship  are 
valid  as  against  the  mortgagee  so  long  as  they  do  not  im- 
pair the  value  of  his  security ;  therefore,  if  a  ship  under 
charter  is  arrested  at  the  suit  of  a  mortgagee,  the  charterer 
on  motion  will  obtain  an  order  for  its  release.*  But,  if 
his  interests  are  likely  to  be  prejudiced,  the  Court  will 
exercise  its  equitable  powers  by  permitting  the  fulfilment 
of  such  contracts  only  on  certain  terms :  anything,  however, 
which  is  at  all  an  attempt  by  the  mortgagee  to  get  better 
terms  from  the  mortgagor  by  invoking  the  aid  of  the  Court 
will  not  be  countenanced  by  it  The  burden  of  satisfying 
the  Court  that  the  mortgagee's  security  will  be  impaired 
rests  on  him,  and  must  be  shown  by  very  satisfying  evi- 
dence. It  follows,  therefore,  if  a  mortgagee  arrests  a 
vessel,  and  ccuinot  then  prove  that  his  security  will  be 
lessened,  that  the  Court  on  motion  by  the  owners  or 
charterers  will  order  the  release  of  the  ship,  generally 
with  costs,  it  may  be  even  with  damages,  against  the 
mortgagee.* 

1  Liverpool  Marine  Co.  v.  Wilson,  L.  R.  7  Ch.  507 ;  41  L.  J.  Ch. 
798  ;  WUson  v,  Wilson,  L.  R  14  Bq.  32  ;  41  L.  J.  Ch.  423. 

*  Tanner  v.  PhillipR,  42  L.  J.  Ch.  125  ;  27  L.  T.  717. 
>  Collins  V,  Lamport,  4  De  G.  J.  &  S.  500 ;  34  L.  J.  Ch.  196  ;  The 

InnufaUen,  L.  R.  1  Ad.  72  ;  35  L.  J.  Ad.  110 ;  The  Fanch(m,  L.  R. 
5  P.  D.  173  ;  42  L.  T.  483. 

*  The  Maxima,  39  L.  T.  112 ;  4  Asp.  M.  C.  21  ;  The  (Micarty  L. 
R.  1  Ad.  314. 
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Although  it  haa  been  enacted  that  a  mortgagee  of  a  Tl»«  rffir^*"* 
British  ship  only  becomes  the  owner  for  the  purposes  of  gageeg. 
the  mortgage,  so  that  he  may  be  protected  firom  claims  for 
which  he  would  otherwise  be  liable  as  owner  in  possession/ 
yet  the  mortgage  gives  him  a  right,  as  has  been  pointed 
out,  to  the  actual  possession  of  the  ship  at  any  time  for  the 
purposes  of  his  security.  Accordingly,  though  mortgages 
may  be  unregistered,  or  registered  according  to  the  provi- 
sions of  the  Merchant  Shipping  Act,  1854,  yet  an  unregis-* 
tered  mortgage  is  good  against  all  persons  except  registered 
transferees  and  mortgagees.  Accordingly,  as  between  two 
unregistered  mortgagees,  or  an  equitable  mortgagee  and 
the  assignee  of  the  freight,  the  first  in  time  would  have 
the  first  claim  to  the  ship  and  freight ;  and,  as  between  a 
mortgagee  of  the  freight  and  an  unregistered  and  subse- 
quent mortgagee  of  tie  ship,  the  latter  would  have  the 
first  claim  to  the  ship  and  freight.  But,  as  between  a 
registered  and  unregistered  mortgagee,  the  former,  though 
he  may  be  last  in  point  of  time,  is  first  in  point  of  rank.^ 

But,  since  after  a  first  mortgage  the  legal  right  to  the 
ship  has  passed  to  the  mortgagee,  if  there  then  comes  an 
equitable  mortgagee  of  the  freight  (though  the  first  mort-t 
gage  carries  with  it  the  legal  right  on  taking  possession  to 
the  freight) ;  and,  next,  an  equitable  or  second  mortgagee 
ef  the  ship,  without  notice  of  the  mortgage  of  the  freight, 
the  last  two  incumbrancers  would  take  according  to  the 
time  of  their  securities,  because  the  last  equitable  mort- 
gagee takes  subject  to  all  equities  which  are  prior  to  his 
own.  Tet,  if  the  first  mortgagee  of  the  ship  is  also  the 
subsequent  mortgagee  of  the  freight  without  notice  of  any 

» Dickinson  v.  Kitchen,  8  R  &  B.  789. 

'Keith  t7.  BuiTowB^L.  B.  1  C.  P.  D.  722;  45  L.  J.  C.  P.  D.  Q76  ; 
L.  R.  2  C.  P.  D.  163 ;  46  L.  J.  C.  t.  D.  462 ;  L.  R.  2.  App.  Caa. 
.636 ;  46  L.  J.  C.  P.  D.  (H.  L.)  801.  The  judgment  of  the  House  of 
Lords  in  this  case  does  not  appear  to  conflict  with  the  dicta  of  the 
Court  below  on  the  priority  of  mortgages,  and  tnmed  solely  upon 
whether  a  certain  sum  could  be  considered  as  freight :  see,  too, 
Wilson  V.  Wilson,  L.  R.  14  Eq.  32  ;  41  L.  J.  Ch.  423. 
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intenrening  charge,  his  claim  to  the  freight  is  a  prior  right 

to  that  of  the  second  mortgagee  of  the  ship.^ 

T^Caui*      A  mortgage  of  a  British  ship  must  be  in  the  form  pre- 

equitable    scribed  by  the  Merchant  Shipping  Act,  1854.     An  un* 

'®°^***^*^    finished  ship,  incapable  of  r^istration,  can  be  equitably 

mortgaged  by  the  deposit  q{  the  builder's  certificate.*  The 

Court  will  act  on  equitable  principles  in  adjudicating  upon 

cases  of  mortgage ;  thus,  it  will  look  behind  the  register,  so 

as  to  discover  the  real  character  of  the  transaction,  so  that 

what  is  on  the  hce  of  it  an  absolute  transfer  may  be 

treated,  if  such  was  the  intention  of  the  parties,  as  a  mort- 

And  on  the  same  principle  equities  will  be  enforced 
between  the  parties  to  a  mortgage,  all  transactions  which 
haTe  taken  ]^ace,  as  well  as  the  roistered  documents,  being 
fully  considered  f  and  equally  also  the  Court  will  correct 
mistakes,'^  as,  when  a  receipt  for  the  mortgage  money  was 
indorsed  on  the  mortgage  by  mistake,  and  the  mortgagees 
had  sold  the  ship,  Hie  Court  made  a  decree  that  the  pur- 
diaser  was  entitled  to  the  possession  of  the  ship. 

A  mortgagee,  having  no  maritime  lien  on  a  ship,  ranks 
after  all  claimants  against  her  except  those  who  have 
supplied  necessaries  to  British  ships,  since  a  mortgage  is 
a  valid  charge  on  a  vessel  from  the  day  when  it  is  given, 
whilst  the  ship  is  not  chargeable  with  a  debt  for  neces- 
saries until  the  suit  is  actually  instituted.^' 

1  The  Liverpool  Marine  Credit  Ca  v.  Wilson,  L.  R.  7  Ch.  507  ; 
41  L.  J.  Ch.  798. 

«  Ex  parte  Winter,  L.  R.  20  Eq.  74« ;  44  L.  J.  Bank.  107. 

'  The  InnufaUm,  L.  E.  1  Ad.  72 ;  35  L.  J.  Ad.  110. 

«  The  Catheart,  L.  R  1  Ad.  314 ;  M.  S.  A.  1862,  s.  6. 

"  The  Boee,  L.  R.  4  Ad.  6  ;  42  L.,  J.  Ad.  11 ;  and  see  also  J.  A. 
1873,  8.  25,  8ub-8.  11. 

•The  Two  EUene,  L.  R  4  P.  a  161 ;  41  L.  J.  Ad.  33. 


CHAPTER  VIIL 

BOTTOBfRY   AND  RESPONDENTIA. 

Bottomry  is  a  contract  in  the  nature  of  a  mortgage  by  The  oon- 
which  money  is  borrowed  to  be  applied  to  the  necessities  botto^. 
of  a  ship.  The  keel  or  bottom  of  the  ship  (a  part  signify- 
ing the  whole)  and  the  freight  which  it  will  earn  and  the 
cargo  on  board  is  the  security  thereby  given  for  the  repay- 
ment of  the  sum  lent,  together  with  interest.  Both  prin- 
cipal and  interest  are  forfeited  if  the  ship  is  lost  on  the 
voyage.  But  no  property  passes  as  by  mortgage,  and  no 
possession  is  given  as  by  a  pledge.^ 

Respondentia  is  a  similar  contract.    The  security  here  Of  iwpoii. 
is  only  the  cargo  laden  on  board,*  and  the  mcmey  is  raised 
for  the  necessities  of  the  cargo  only. 

Over  questions  relating  to  bottomry  and  respondentia 
bonds,  the  Admiralty  Division  has  almost  sole  jurisdic- 
tion,* but  the  power  of  the  Court  to  enforce  a  bottomry 
bond  (under  which  term  we  include  a  respondentia  bond) 
depends  of  course  on  its  validity.  The  elements  of  such  The  fonn 
validity  are  not  numerous    But,  firstly,  the  contract  must  TOntmct 

^  Stainbaiik  v.  Shepherd,  13  C.  R  418  (441). 

>  The  Cargo  ex  Sultan,  Swa.  510. 

'  Stainhank  v.  Shepherd,  13  0.  B.  418  (444) ;  Johnson  v.  Shippen, 
1  Salk.  34  ;  The  Gaigo  e^x  SuUan,  Swa.  510  ;  5  Jur.  N.  S.  1060.  The 
Court  of  Chancery  used  sometimes  to  give  relief  on  bottomrv  bonds, 
bat  it  is  becoming  less  and  less  frequent  to  invoke  the  aid  of  that 
Diyision ;  and  as  under  the  Judicature  Act,  1873,  s.  24,  equitable 
remedies  are  to  be  administered  in  every  Division,  the  Admiralty 
should  be  as  efficient  a  tribunal  as  Uie  Chancery  Division. 
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be  in  writing,'  and  the  original  bond  on  which  the  action 
is  founded  must  be  brought  into  Court.*  In  form  it  is 
generally  a  bond,  but  it  may  be  in  any  shape  so  long  as  its 
essential  particulars  are  set  forth.' 

These  are,  the  parties  to  the  contract ;  the  amount  of  the 
loan  ,**  the  premium  or  interest  agreed  upon ;  the  name  of 
the  ship ;  the  voyage  during  which  the  risk  is  to  be  incurred ; 
the  £act  that  the  repayment  of  the  loan  depends  on  the 
safe  arrival  of  the  ship  at  her  destination ;  and  that  the 
vessel,  her  apparel,  and  furniture  are  hypothecated  for  the 
loan. 

The  voyage,*  and  the  fact  that  the  lenders  are  incurring 
maritime  risk,  must  appear  on  the  face  of  the  contract  in 
order  to  make  it  valid.^  The  remaining  elements  must  also 
appear,  since  they  can  only  be  proved  by  the  document 
itsel£  The  instrument  will  receive  as  liberal  a  construc- 
tion as  possible  from  the  Court.^  But  a  bond  may  be 
^ood  as  to  one  part  and  bad  as  to  another ;  the  bad,  so  long 
as  it  is  not  material  to  the  existence  of  the  contract,  does 
not  invalidate  the  good  part,^  and  the  Court  will  enforce 
those  portions  which  it  can  uphold,^  if  the  advances 
touched  by  them  are  not  of  too  trivial  a  character.^^ 

If  necessary  the  claim  can  be  referred  to  the  Registrar  and 
Merchants,  who  will  examine  the  items  in  respect  of  which 

1  Ex  parte  Halkett,  19  Vesey,  474 ;  The  Mary  Ann^  L.  R.  1  Ad.  la. 

«  The  Bowmay  37  L.  T.  N.  S.  366 ;  3  Mar.  L.  C.  N.  S.  606. 

»  The  Kynnersley  Castle,  3  Hagg.  1 ;  The  Mary  AnnyL,K  1  Ad.  13. 

<  It  is  advisable,  but  not  necessary,  to  state  reasons  for  such  a 
loan  ;  for  necessity  is  the  foundation  of  such  a  bond,  though  not  of 
the  essence  of  the  contract 

»  Western  v.  Wildy,  Skinner,  162 ;  Williams  v.  Steadman,  Holt, 
126  ;  The  JanSy  1  Dods.  461. 

>  But  it  is  sufficient  if  this  fact  can  be  collected  from  the  document 
as  a  whole  :  The  Nelson,  1  Hagg.  169  ;  The  Emancipation,  1  W.  RoK 
124  ;  The  Royal  Arch,  Swa.  281. 

7  The  Kynnersley  GasOe,  3  Hagg.  1  ;  The  FttiTia,  1 W.  Rob.  6  ;  The 
Kamak, L.  R  2  Ad.  289  ;  18  LTt.  N.  S.  661. 

«  The  Augugta,  1  Dods.  283  ;  The  Staffordshire,  L.  R  4  P.  C.  194 
(209) ;  41  L.  J.  Ad.  49. 

»  The  Edmond,  Lush.  67  &  211  ;  27  L.  J.  Ad.  76. 

JO  The  Empire  of  Peace,  39  L.  J.  Ad.  12  ;  21  L.  T.  763. 
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the  bond  was  given,  and  such  of  these  as  are  not  properly 
matters  in  respect  of  which  a  bond  should  be  given  by  a 
master  will  be  deducted,  and  the  amount  of  the  bond  will 
then  be  pronounced  for  less  such  deductions,^  or  if  all  the 
charges  are  improper  the  Court  will  hold  it  invalid.* 
Further,  it  should  be  borne  in  mind  that,  even  when  a 
bond  is  pronounced  for,  this  does  not  generally  determine 
the  actual  amount  of  money  to  which  the  bondholder  is 
entitled  ;  it  is  merely  a  declaration  that  the  bond  itself  is 
valii'  And  it  is,  therefore,  sometimes  necessary,  when 
the  question  of  necessity  depends  on  the  amount  of  items 
of  accounts  said  to  be  due  by  the  ship  in  the  place 
where  the  hypothecation  took  place,  to  order  a  reference 
before  deciding  upon  the  validity  of  the  bond.* 

Next,  as  regards  the  subject  of  the  loan. 

Both  the  ship  and  freight  may  be  bottomried,  but  the  What  may 
freight  must  be  that  to  be  earned  in  the  particular  voyage  ^^  ™' 
during  which  the  maritime  risks  are  to  be  incurred,  not 
that  which  may  accrue  from  a  subsequent  voyage,'^  and 
an  hypothecation  of  freight  will  include  that  received  from 
sub-shippers  of  goods  by  the  actual  charterers.*  The 
cargo  may  be  hypothecated,  but  only  for  its  own  benefit  ;^ 
yet  since  the  master  does  not  become  the  agent  of  the 
owners  of  the  cargo  until  it  is  placed  on  board,  this  must 
be  done  before  it  can  be  hypothecated.® 

The  master  is  usually  the  person  who  borrows  money  Borrowera. 
on  bottomry,  and  he  has  a  right  so  to  borrow,  as  between 
himself  and  the  world  at  large,  if  he  is  the  apparent  master, 

1  The  Edmandj  Lush.  57  &  211  ;  and  see  The  C^ijjo  ex  Su/ten,  Swa. 
510,  where  part  only  of  the  cargo  was  exposed  to  risk,  and  where  the 
owners  had  to  pay  only  such  a  proportion  of  the  bond  as  the  part  of 
the  cargo  exposed  bore  to  the  whole  cargo. 

»  The  Roderick  DhiA,  Swa.  177. 

8  The  Catherine,  3  W.  Rob.  3. 

*  The  Roderick  Dhu,  Swa.  177. 

»  The  Staffmlshire,  L,  B.  4  P.  C.  194 ;  41  L.  J.  Ad.  49: 

•  The  Elizaj  3  Hagg.  87. 

7  The  Oratitudine,  3  C.  Rob.  240. 

^  The  Jonathan  Goodhue^  Swa.^5  ;  The  Olenmanna,  Lush.  116. 
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though  he  may  not  have  this  right  as  between  himself  and 
the  owner  of  the  ship.^  The  owner  of  a  British  vessel  may 
give  a  bottomry  bond  if  both  he  and  his  vessel  sie  at  a 
foreign  port,  but  not  if  they  are  at  a  port  in  this  country.* 
Lenders.  Any  person  may  lend  money  on  bottomry ;  but  a  ship's 
agent,  occupying  as  he  does  an  exceptional  relation  to  the 
ship,  must,  in  ord^r  to  lend  vrith  validity,  give  notice  to 
the  master  that  he  cannot  reasonably  allow  the  owners 
credit  beyond  a  certain  limit,  and  will  only  supply  more 
money  on  the  security  of  a  bond.®  But  the  consignees  of  a 
cargo  may  lend  money  on  a  bond  on  the  ship,  if  it  were 
reasonable  under  the  circumstances  that  they  should 
secure  themselves  for  advances.^  A  creditor  cannot  take  a 
bond  for  his  own  subsisting  debt,  though  he  may  for  money 
which  he  has  advanced  to  pay  other  parties,  so  as  to  relieve 
the  pressing  necessities  of  the  ship.^ 

The  locality  where  the  bond  is  given  does  not  affect 
the  validity  of  the  contract,  if  otherwise  good  f  thus,  when 
the  master  of  a  Scotch  vessel  gave  a  bond  at  Plymouth, 
the  owner  having  died  insolvent,  and  there  being  no  other 
means  of  obtaining  funds  for  the  needs  of  his  ship,  it  was 
held  to  be  a  lawful  transaction. 

The  necessity  for  hypothecation  is  the  foundation  of  the 
bond,^  that  is,  money  must  be  required  solely  and  indis- 
pensably for  the  wants  of  the  ship  or  of  the  cargo,  in  order 
that  the  particular  voyage  on  which  the  vessel  is  bound 
may  be  continued.®  Necessity  in  relation  to  bottomry  has 
received  this  judicial  definition :  '^  A  combination  of  events 

1  The  Janty  1  Dods.  461 ;  The  Ordia^Z  Hagg.  75  ;  TheMaryAnn^ 
L.  R  1  Ad.  la 

•  The  Duke  of  Bec^ford,  2  Hagg.  294  ;  The  Helgoland,  Swa.  491  ; 
5  Jur.  N.  S.  1179. 

»  The  Hero,  2  Dods.  143  ;  The  Staffordshire,  L.  R.  4  P.  C.  194  ;  41 
L.  J.  Ad.  49. 

•  The  Alexander,  1  Dods.  278. 

•  TheIda,L.KZ  Ad.  642  ;  41  L.  J.  Ad.  85. 

•  The  Trident,  1  W.  Eob.  29. 
I  The  Nelson,  1  Hagg.  169. 

The  Omardi,  3  W.  Kob.  198  ;  14  Jur.  93. 


Necessity 
the  foun- 
dation  of 
bottomry. 
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which  would  prevent  the  completion  of  the  voyage  with 
profit  unless  money  should  be  raised  by  bottomry."  ^  This 
principle  may  be  explained  by  Dr.  Lushington's  dictum, 
which  is  of  a  more  concrete  character :  "  All  the  charges  in 
respect  of  the  ship  or  crew  from  the  time  she  entered 
port,  including  the  unloading  of  the  cargo,  being  necessary 
charges  to  enable  the  ship  to  proceed  on  her  voyage,  and 
being  charges  for  whidi  the  owner  or  master  were  liable, 
are  expenses  to  defiray  which  a  bottomry  bonid  may  be 
given."*  If  the  ship  could  have  continued  her  voyage 
without  such  a  loan,  the  bond  is  void. 

Bearing  this  rule  in  mind,  the  existence  of  this  necessity 
must  depend  on  the  facts  of  each  particular  case,  as  proved 
by  ordinary  evidence.*  The  following  instances  will 
exemplify  the  rule :  A  bond  was  held  invalid  in  respect  of 
sums  due  to  a  creditor  who  had  previously  furnished 
necessaries  on  personal  credit ;  ^  in  respect  of  exorbitant 
commission  charged  by  the  ship's  agent,^  for  charges 
relating  to  outward  cargo  unless  the  ship  was  liable  to 
arrest  for  them ;  ^  and  for  insurance.^  On  the  other  hand, 
bonds  iiave  been  pronounced  for  when  given  to  obtain  the 
release  or  to  prevent  the  arrest  of  a  ship  in  a  foreign 
port ;®  when  executed  after  advances  have  been  made,  if 
in  pursuance  of  an  agreement  for  bottomry,  or  in  contem- 
plation of  such  a  security,^  and  for  the  fees  of  a  consul 
abroad!^ 

It  should  be  further  noted  that  whilst  it  may  be  lawful 

>  TkeKamak  L.  R.  2  P.  0.  506;  38  L.  J.  Ad.  67. 
«  The  Ednwnd,  Lush.  211  (220). 
'  The  Kamaky  mp, 

•  The  Augusta,  1  Dods.  283 ;  The  Xorih  Star,  Lush.  45  ;  29  L.  J. 
Ad.  73  ;  7^  Kamak,  L.  R  2  Ad.  289. 

»  The  Roderick  Dhu,  Swa.  177. 

•  The  Edmand,  Lush.  57  and  211 ;  27  L.  J.  Ad.  76. 
^  The  Sera/ina,  Br.  &  L.  277. 

•  The  Prince  George,  4  Moo.  P.  C.  21 ;  The  Laurd,  Br.  &  L.  191  ; 
33  L  J.  Ad.  17. 

»  The  Kamaky  L.  R.  2  Ad.  289 ;  18  L.  T.  N.  S.  661. 
*•  The  Zodiac,  1  Hagg.  320. 
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to  give  a  bond  to  enable  a  ship  to  proceed  on  a  new 
voyage,  if  she  is  at  a  foreign  port,  and  must  otherwise  be 
idle,  yet  a  bond  for  a  new  voyage  from  a  home  port  woijdd 
clearly  be  invalid.^ 
impoMi-         Assuming  that  the  money  is  required  for  the  necessities 
obi^^   of  the  ship,  the  second  element  of  necessity  is  the  impoe- 
^^^        sibility  of  obtaining  funds  in  any  other  manner  than  by 
the  hypothecation  of  the  ship,  freight,  or  cargo.    It  is  a 
pure  question  of  fact,  whether  money  could  have  been 
procured  by  any  other  means,  for  if  personal  security  is 
available  the  bond  is  invalid.^    But  small  sums  lent  con- 
trary to  this  and  the  preceding  rule  will  not  be  excluded, 
for  it  is  not  in  the  interest  of  commerce  to  be  too  careful 
of  insignificant  details.' 
Commimi-      The  consent  of  the  owners  raises  a  legal  but  rebuttable 
^^^^    presumption  of  necessity.*    Consequently,  communication 
with  them  by  the  master  before  hypothecation,  where  it 
is  possible,  is  absolutely  required  in  order  to  establish 
the  validity  of  a  bond  ;  ^  and  a  separate  communication 
with  the  owners  of  the  cargo,  where  reasonable,  is  also 
absolutely  necessary.* 

Both  in  communications  with  the  owner  of  the  ship  or 
ynth  the  owner  of  the  cargo,  the  fact  that  the  ship  or  cargo 
must  be  hypothecated,  or  the  intention  of  the  master  to 
raise  money  by  this  means,  should  be  actually  stated,  not 
necessarily  in  so  many  words,  but  with  such  clearness  that 
the  fact  or  intention  is  plainly  apparent  to  the  owners. 

»  The  Royal  Arch,  Swa.  269  (276). 

«  The  Hero,  2  hods.  139;  The  Empire  of  Peace,  d&L.  J.  Ad.  U;  21 
L.  T.  N.  S.  763. 

»  The  Trident,  1  W.  Rob.  29. 

<  The  Boyal  Arch,  Swa.  269. 

»  The  Hamburg,  Br.  &  L.2&Z;  The  Oratitudine,  3  C.  Rob.  240 ; 
The  Lizzie,  L.  R.  2  Ad.  254 ;  19  L.  T.  N.  S.  71 ;  The  Panama, 
L.R2P.C.  199;  39L.J.Ad.  37;  The  Onvxird,  L^B,,  4  Ad,  38;  412 
L.  J.  Ad.  61. 

•  The  Lizzie,  L.  R.  2  Ad.  254 ;  19  L.  T.  N.  S.  7l ;  The  Kamak, 
L.  R  2  Ad.  289  ;  37  L.  J.  Ad.  41 ;  The  Hambwrgh,  2  Moo.  P.  C.  N.  S. 
289;  Br.  &L.  253. 
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Thus,  the  mere  statement  of  serious  injuries  to  a  ship, 
which  render  considerable  and  expensive  repairs  neces* 
sary,  is  not  a  sufficient  intimation  that  money  must  be 
raised  by  a  bottomry  bond,  so  as  to  make  one  given  after 
such  a  communication  valid.^ 

The  absence  of  such  reasonable  inquiries  by  the  lender  Duties  of 
as  are  within  his  power  will  invalidate  the  bond.'    Such       ^' 
inquiries  must  be  as  to  the  need  of  money  for  the  ship, 
the  impossibility  of  obtaining  it  save  by  bottomry,  and 
conmiunications  by  the    master    to  the  owners.'    The 
repayment   of  the  locm  must  be  contingent  on  the  safeR«p»y- 
arrival  of  the  ship,^  otherwise  it  is  not  a  contract  of  bot-  loan, 
tomry,  and  the  Admiralty  Division   has  no  power  to 
enforce  it.     The  loan  is  repayable  in  the  case  of  a  con- 
structive total  loss,'^  as  where  the  ship  has  been  iold  at  an 
intermediate  port^  or  lost  after  deviation,  and  is  only  gone 
when  there  is  an  absolute  and  actual  total  loss  of  the  ship 
or  cargo  at  sea  ^  or  by  capture  of  an  enemy.® 

It  is  usual  for  the  borrower  to  pay  interest  on  the  Interest 
sum  lent ;  this  is  at  a  rate  higher  than  is  usual  in  the 
case  of  ordinary  loans,  in  consequence  of  the  maritime 
risk  which  the  lender  incurs.  When  a  dispute  arises  as 
to  the  validity  of  the  bond,  the  absence  or  presence,  the 
small  or  large  amount  of  interest,  are  circumstances  which 
&re  always  considered  important  evidence.  Thus,  a  low 
premium  raises  a  strong  presumption  against  the  validity 
of  the  bond.®    K  the  interest  is  exorbitant,  the  Court  will 

^  The  Onward,  L.  B.  4  Ad.  38 ;  42  L.  J.  Ad.  61 ;  Kleinwort  v. 
Gassa  Maritiina  of  Genoa,  L.  R  2  App.  Gas.  156 ;  36  L.  T.  118. 

•  The  Neltan,  1  Hagg.  169  (176) ;  The  Prince  of  Saxe  Cohurgy  3 
Hagg.  287  ;  The  FaithfiUy  31  L.  J.  Ad.  81. 

^The  Hamburg,  32  Ll  J.  Ad.  161 ;  Br.  &  L.  253. 
«  The  Atlas,  2  H^g.  49. 

^  Broomfield  v.  The  Bouthem  Insurance  Co.  L.  R  5  Ex.  192 ;  39 
L.  J.  Ex.  186. 

•  Western  r.  Wildy,  Skinner,  152. 

'  TheGreat  Pacific,  L.  R  2  P.  C.  516  ;  30  L.  J.  Ad.  45. 

•  Joyce  V.  Williamson,  3  Dong.  164. 

»  The  ETnancipaiion,  1 W.  Rob.  124 ;  The  Royal  Arch,  Swa.  269  (286). 
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reduce  it  to  a  proper  rate.^  The  fact  that  no  premium 
is  agreed  upon  will  not  necessarily  invalidate  the  bond,  if 
otherwise  good ;  but  the  Court  will,  if  it  pronounce  for  the 
bond,  refer,  if  necessary,  the  question  of  the  amount  of 
interest  to  be  paid  to  the  registrar.'  The  rate  usually 
sanctioned  from  the  time  at  which  the  bond  becomes 
due  until  it  is  paid  is  four  per  cent'  In  some  in- 
stances attempts  have  been  made  to  enforce  payment  of 
extra  interest,  or  of  a  premium  in  respect  of  any  time 
which  thus  elapses.  The  Court  has,  however,  never  allowed 
more  than  four  per  cent,  to  be  charged  against  the  cargo- 
owners,  and  if  the  shipowners  were  to  refuse  to  pay  a 
higher  rate  their  contention  would  no  doubt  be  upheld,  as 
the  master  has  not  authority  to  bind  them  to  pay  un- 
usually high  interest  after  the  maritime  risk  has  ceased.^ 
Bond  as  A  bond  may  be  given  as  a  collateral  security  if  all  the 
2^^ij^  circumstances  required  to  establish  its  validity  are  present* 
The  usual  practice  in  such  cases  is  for  the  bond  not  to  be 
put  into  efifect  if  the  bill  of  exchange  is  duly  paid.  Even 
in  such  iDstances  the  bond  is  really  the  primary  security, 
for  without  it  the  bill  would  not  in  all  probability  be  given. 
The  sum  lent  may  be  insured  by  the  lender.^  Delay  in 
Delay.  enforcing  a  bond  postpones  it  to  the  claims  of  those  who 
have  pursued  their  rights  with  diligence,  and  will,  if  very 
gross,  altogether  avoid  the  bond.^  On  the  other  hand, 
there  should  not  be  an  undue  haste  in  enforcing  it ;  thus, 
when  a  bond  was  payable  seven  days  after  the  arrival  of 
the  ship,  and  the  bondholder  instituted  a  suit  before  that 

1  The  Huntley,  Lush.  24  (redaced  from  40  per  cent);  The  Heart  of 
Oak,  1  W.  Rob.  206  (216). 

*  The  Change,  Swa.  240. 

"  The  CecUiey  L.  R  4  P.  D.  210  ;  40  L.  T.  200. 

*  The  Sophia  Cook,  L.  R.  4  P.  D.  30;  49  L.  J.  Ad.  16. 

»  The  StafforcUhvre,  L.  R.  4  P.  C.  194 ;  41  L.  J.  Ad.  49 ;  The 
Onward,  42  L.  J.  Ad.  61 ;  28  L.  T.  N.  S.  204. 

*  The  Indointtable,  Swa.  446.  It  is  doubtfal  if  an  agreement  by 
which  the  borrower  insures  for  the  lender  does  not  vitiate  the  oon- 
tract,  as  the  risk  is  not  then  incurred. 

7  The  Indomitable,  Swa.  446. 
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time  had  elapfied,  the  fthipowner,  on  paying  the  amount  of 
the  bond  with  interest  into  Court,  obtained  the  condemna- 
tion of  the  bondholder  in  the  costs  of  the  proceedings.^ 
But  an  agreem^it  whereby  payment  is  postponed,  though 
it  may  be  legally  valid,  cannot  be  enforced  by  the 
Admiralty  Division,  in  pursuance  of  its  peculiar  jurisdic- 
tion.* 

Whilst  the  Admiralty  Division  recognises  the  negotia- 
bility of  bottomry  bonds,  it  aids  their  transfer  with  reluct- 
ance.^ It  has  enforced  an  agreement  for  a  bond.^  Again, 
when  fireight  was  hypothecated  for  a  certain  sum,  and  the 
vessel  eamii^  it  was  lost  by  a  collision  with  another  ship, 
and  a  sum  in  respect  of  such  freight,  less  the  cost  of 
completing  the  voyage,  was  recovered  as  part  of  the 
damages  from  the  other  ship,  the  Court  ordered  the  owners 
to  repay  to  the  lenders  the  proportion  of  the  loan  which 
the  amount  recovered  bore  to  the  whole  freight.  The 
ground  of  this  decision,  though  not  stated  in  the  judg- 
ment, apparently  is  that  the  freight  having  jn  fact  been 
received,  the  loan  should  in  equity  be  repaid,  the  subject- 
matter  of  it  not  being  in  fact  lost.^ 

It  is  an  essential  element  of  a  bottomry  bond  that  it  Lien, 
confers  a  maritime  lien  on  its  subject  for  the  amount  lent 
and  for  the  interest  agreed  on. 

The  law  by  which  the  contract  of  hypothecation  is  to  be  Governed 
governed  has  been  held  to  be  the  general  maritime  law.'  tmw  w. 
Thus  a  communication  with  the  owners  previous  to  the 
making  of  a  bond  was  expressly  decided  to  be  necessary 

1  The  Eudora,  L.  R.  4  P.  D.  208;  48  L.  J.  Ad.  D.  36. 

'  The  Royal  Arch,  Swa.  269  (282\  There  seems  to  be  no  reason 
wbj  delay,  so  Ions  as  no  one's  rignts  are  preindiced  thereby,  should 
invalidate  the  rignts  of  the  lender.  See  The  Helgoland^  Swa.  491 
(499);  The  Rebecoa,  5  C.  Rob.  102. 

«  The  Rebecca,  5  C.  Rob.  102. 

*  The  Aline,  1  W.  Rob.  Ill  (120). 

»  The  Emputa,  L.  R.  5  P.  D.  6  ;  48  L.  J.  Ad.  D.  36. 

•  The  BonaparU,  8  Moo.  P.  C.  459 ;  The  Hambwrg,  2  Moo.  P.  C. 
N.  S.  290;  Br.  &  L.  253 ;  The  Onujord,  L.  R.  4  Ad.  38  ;  42  L.  J.  Ad. 
61. 
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on  this  ground.  The  case  of  Uoyd  v,  Quibert^  no  doubt 
contains  expressions  adverse  to  the  decision  of  questions 
by  such  a  maritime  law,  and  even  to  its  existence,  and 
tends  to  libow  that  a  bottomry  bond  should  be  governed 
by  the  law  of  the  flag.  As  this  decision  was  not,  how- 
ever, upon  a  bottomry  bond,  but  upon  a  contract  of 
affireightmenty  and  as  the  previous  case  of  The  Ha/mhurg 
has  been  recently  directly  approved  in  the  Admiralty 
Division,  the  decision  of  the  Privy  Council  must  be  con- 
sidered as  laying  down  the  existing  rule.' 

1  Lloyd  V.  Guibert,  L.  R.  1  Q.  B.  115 ;  33  L.  J.  Q.  B.  241, 
'  The  Oaetano  e  Maria  (Nov.  1881),  45  L.  T.  N.  S.  510. 


CHAPTER    IX. 

Section  L 

Forfeitwre  of  Ships. 

A  SHIP  is  forfeited  to  the  Crown  if  (a)  anyone  uses  the  Forfeiture 
British  fl^,  or  assumes  the  national  character  on  board  '  ^ 
any  ship  owned  wholly  or  in  part  by  anyone  not  legally 
entitled  to  own  a  British  ship;  or  (b)  if  the  owner  or 
master  does  any  act  or  permits  papers  to  be  carried  with 
intent  to  concesd  the  British  character  of  the  ship;  or 
(c)  if  any  imqualified  person  obtains  a  legal  or  beneficial 
interest  in  a  British  ship ;  or  (cQ  if  any  person  makes  a 
jEalse  declaration  touching  his  qualification  for  the  owner- 
ship of  British  ships  ;^  or  if  the  master  or  owner  of  a 
ship  uses  or  attempts  to  use  a  certificate  of  registry 
not  legally  granted  in  respect  of  it.'  To  carry  out  these 
rules,  any  commissioned  officer  on  full  pay,  or  any 
British  officer  of  customs,  or  any  British  consular  officer, 
may  seize  such  ship,  and  then  proceed  by  an  ordinary 
action  in  the  Admiralty  Division  to  obtain  a  declara- 
tion that  the  ship  shall  be  forfeited  to  the  Crown.  The 
right  of  the  Crown  to  have  a  ship  forfeited  arises  at 
the  instant  when  the  wrongful  act  is  done,  and  like  a 
maritime  lien  clings  to  the  ship,  so  that  it  overrides  the 

1  M.  S.  A.  1854,  s.  103 ;  I^  Sceptre,  35  L.  T.  N.  S.  429. 
•  M.  S.  A  1864,  8.  52. 
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right  of  a  subsequent  bond  fide  purchaser  without  notice 
of  the  fraud.^ 


SficmoN  IL 
Removal  of  Master. 


of  master. 


Removal  The  Court  has  power  to  remove  the  master  of  a  British 
ship  on  the  application  of  an  owner^  part  owner,  consignee, 
agent  of  the  owner,  certificated  mate,  or  one-third  of  the 
crew,  when  it  is  proved  by  oath  that  such  removal  is 
necessary.*  The  amount  of  necessity  to  cause  this  power 
to  be  exercised  is  a  matter  wholly  for  the  discretion  of  the 
judge  ;*  for  example,  a  master  was  removed  for  fraudulent 
breach  of  trust.  A  new  master  may  be  appointed  by  the 
Court  in  place  of  one  who  has  been  removed,  with  the 
consent  of  the  owner,  agent  of  the  owner,  or  consignee 
of  the  ship,  if  within  the  jurisdiction  of  the  Court  If 
they  are  without  the  jurisdiction,  then  the  judge  may 
appoint  the  new  master  on  his  sole  responsibility.  The 
Court  has  also  jurisdiction, — if  the  applicant  shows  a 
valid  registered  title  to  the  vessel, — ^to  order  the  former 

1  Wilkins  v.  Despaid,  5  T.  R  112 ;  The  AnnadaUy  L.  R.  2  Ad.  D. 
179  ;  36  L.  T.  N.  S.  259  ;  46  L  J.  Ad.  D.  68.  Affirmed  on  appeal, 
L.  R.  2  Ad.  D.  218  ;  37  L.  T.  N.  8.  139  ;  47  L.  J.  Ad.  D.  3. 

>  M.  S.  A.  1854,  B.  240.  Any  Court  having  Admiralty  jurisdiction 
in  any  of  her  Majesty's  dominions  may,  upon  application  by  the 
owner  of  any  ship  being  within  the  iurisdiction  of  such  Court,  or  by 
the  part  owner  or  consignee,  or  by  the  agent  of  the  owner,  or  by  any 
certificated  mate,  or  by  one-third  or  more  of  the  crew  of  such  ship, 
and  upon  proof  on  oath  to  the  satisfaction  of  such  Court  that  the 
removal  of  the  master  of  such  ship  is  necessary,  remove  him  accord- 
ingly ;  and  may  also,  with  the  consent  of  the  owner  or  his  agent^  or 
the  consignee  of  the  ship^  or  if  there  is  no  ovnier  or  agent  of  the 
owner  or  consignee  of  the  ship  within  the  jurisdiction  of  ^e  Court, 
then  without  such  consent,  appoint  a  new  master  in  his  stead  ;  and 
may  also  make  such  order,  and  may  require  such  security  in  respect 
of  costs,  in  the  matter,  as  it  thinks  fit. 

>  The  Francei,  2  Dods.  420;  The  Royalist,  Br.  &  L.  46. 
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master  to  deliver  up  the  certificate  of  registry  and  the 
ship's  papers.^ 


Section  III. 

Actions  for  Injuries  inflicted  by  Persons  on  the  High  Seas. 

The  Admiralty  Division  possesses  in  virtue  of  its  ancient  iTie  jturfa- 
maritime  jurisdiction  power  to  entertain  actions  in  perso-  t^e  Court. 
n>am^  for  injuries  inflicted  by  one  person  to  another  on  the 
high  seas.     It  is  a  jurisdiction  which,  though  it  exists,  is 
not  at  the  present  day  employed,  but  which  nevertheless 
cannot  be  considered  as  obsolete.* 

>  The  St  Olafs,  L.  R  2  Ad.  D.  113;  35  L.  T.  N.  S.  429. 
*  The  Buckers,  4  C.  Bob.  73. 


CHAPTER  X. 

THE  OBDER  OF  CLAIMS. 

(JenenJ  It  is  a  primary  principle  of  Admiralty  Law  that  liens 
ex  ccyrdractu  rank  against  the  res  in  the  inverse  order  of 
their  attachment,  on  the  ground  that  the  last  act  in  respect 
of  which  the  latest  claim  arises  being  a  service  to  those  who 
have  anterior  claims  is  entitled  to  rank  before  such  claims.^ 
Wages,  however,  usually  rank  before  every  other  claim  ex 
contractu,  such  as  may  arise  from  bottomry  bonds,  mort- 
gages of  the  ship,  or  the  supply  of  necessaries  ;^  and,  as 
will  be  pointed  out  later,  there  are  also  some  other  excep- 
tions to  this  principle,  the  question  when  difficulties  arise 
being  governed  by  the  lex  fori?  As  regards  claims  for 
damage  and  salvage,  and  claims  ex  contractu,  both  rank 
before  the  latter  species  of  claim,*  and  as  regards  life 
salvage  and  salvage  of  property,  claims  in  respect  of  the 
former  service  take  precedence  of  the  latter  kind.* 

It  has  never  been  judicially  decided  whether  a  salvage 
claim  which  is  created  subsequent  to  the  date  when  a 
claim  for  damages  arises  takes  precedence  of  this  claim. 

1  The  Cargo  ex  Galam,  Br.  <fc  L.  167  ;  The  WiUiam  F.  Saffordy 
Lush.  69. 

»  The  Unioii,  Lush-  128. 

»  The  Union,  Lush.  128. 

*  The  Linda  Flor,  Swa.  309  ;  The  Bemvres,  7  No.  of  Gas.  L. 
(damage) ;  The  Gustaf,  Lush.  506 ;  31  L.  J.  Ad.  207 ;  The  SeUiiOy 
2  No.  of  Cas.  16^  (salvage). 

»  M.  S.  A.  1854,  8.  459  ;  The  Corovmndd,  Swa.  205. 
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But  on  priDciple  the  salvors  should  take  precedence, 
because  they  have  preserved  the  property  on  which  the 
damage  lien  exists,  and  without  their  services  the  lien  of 
those  whose  ship  has  been  injured  might  never  be  even 
partially  satisfied.  For  somewhat  similar  reasons  it  has 
been  decided  that  the  holder  of  a  bottomry  bond  given  in 
respect  of  monies  advanced  to  repair  a  vessel  on  wliich  a 
damage  lien  already  exists,  has  a  right  against  the  accre- 
tions in  value  of  the  ship  caused  by  the  repairs  on  which 
the  sum  advanced  has  been  laid  out,  and  that  the  right  of 
the  claimant  in  respect  of  the  damages  caused  by  such 
ship  extended  only  to  repairs  done  by  the  owner  at  his 
own  expense.^ 

As  regards  claims  by  holders  of  bottomry  bonds,  where  Bottomry 
there  are  two  or  more  bonds,  they  rank  according  to  the 
main  rule,  the  last  having  precedence,  and  so  on,  to  the 
first  in  the  order  of  time,^  unless  the  holders  of  bonds  of 
difierent  dates  have  acted  in  concert  and  privity  as  though 
they  were  the  lenders  of  one  sum,  when  their  claims  will 
be  paid  pro  raid?  If  a  bond  is  given  upon  ship,  freight, 
and  cargo,  the  proceeds  of  the  ship  and  freight  must  be 
exhausted  before  the  cargo  can  be  touched  ;^  and  on  the 
same  principle,  if  of  two  or  more  bonds  the  late^  is 
on  ship,  freight,  and  cargo,  and  the  others  on  ship  and 
freight,  the  last  must  be  paid  out  of  the  ship  and 
freight,  even  though  by  so  doing  the  other  bonds  will  not 
be  satisfied.^ 

When  the  cargo  alone  is  hypothecated,  the  ship  and 
freight  will,  though  not  mentioned  in  the  bond,  become 
liable  before  the  cargo  can  be  touched,^  because  the  former 
are  the  primary  resources  to  pay  a  bottomry  bond,  and 


*  The  Aline,  1  W.  Rob.  HI. 

*  The  Eliza,  3  Hagg.  87. 

*  The  Exeter,  1  C.  Rolx  173. 

*  The  Bonaparte,  3  W.  Rob.  292. 

*  The  Priscilla,  Lush.  1  ;  1  L.  T.  N.  S.  272. 

*  The  Oratitudine,  3  C.  Rob.  240  (264). 
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when  a  bond  on  the  cargo  alone  was  intermediate  between 
two  on  the  ship  only,  the  holder  of  this  instrument  was 
held  to  have  the  first  claim  against  the  freight  and  cargo, 
contrary  to  the  usual  principle  as  to  time,  for  the 
lenders  on  the  security  of  the  ship  might  have  specifically 
mentioned  the  freight  and  cargo  so  as  to  give  them  a  claim 
against  these  as  well  as  the  vessel.^  When  the  ship  and 
freight  belong  to  different  persons  they  will  usually  bear 
a  rateable  proportion  of  the  payment  of  the  bond.* 

When  a  bondholder  and  a  master  make  claims  against  a 
ship  and  freight  and  cargo,  the  claim  of  the  master,  if 
bound  personally  by  the  bond,  will  be  postponed  to  that 
of  the  bondholder,  unless  the  latter  can  be  postponed 
without  prejudice  to  his  rights,  as  by  allowing  his  claim 
to  be  satisfied  from  the  cargo.*  But  if  the  master  has  not 
so  bound  himself  then  his  rights  are  superior  to  those  of 
the  bondholder.* 
NeceB-  Again,  though  wages  earned  before  and  after  the  giving 

of  a  bottomry  bond  take  precedence  of  it,*  yet  this  rule  has 
been  held  not  to  extend  to  a  case  where  the  bond  was 
given  on  a  voyage  subsequent  to  that  on  which  the 
wages  were  earned.*  It  may  be,  however,  that  a  reason 
for  this  practice  will  be  found  in  the  fact  that  there  has  been 
an  absence  of  due  diligence  in  enforcing  the  claim  for  wages. 
And  claims  for  general  average  against  a  cargo  upon  which 
the  master  has  a  possessory  lien  rank  before  bottomry 
bonds.^  As  regards  necessaries,  those  who  have  supplied 
foreign  ships  with  necessaries  have  a  lien  for  their  claim,® 

^  The  Constanciaf  4  No.  of.  Ca.  285. 

a  The  Dowthorpe,  3  W.  Rob.  73  (81). 

.»  The  Edward  Oliver,  L.  R.  1  Ad.  379  ;  36  L.  J.  Ad.  13 ;  The 
Ddring,  L.  R.  2  Ad.  260  ;  37  L.  J.  Ad.  29  ;  The  Eugenie,  L.  R.  4  Ad. 
123  ;  29  L.  T.  N.  S.  314. 

*  The  Salacia,  Lush.  545. 

»  The  Union,  Lush.  89 ;  1  Asp.  M.  C.  N.  S.  563. 

«  The  Hope,  28  L.  T.  N.  S.  287  ;  Tlie  Mary  Ann,  9  Jur.  94. 

^  The  Cargo  ex  Galam,  Br.  <k  L.  167. 

"  The  Two  Ellens,  L.  R.  4  P.  C.  J60  ;  41  L.  J.  Ad.  33  ;  The  Ella 
A,  Clerk,  Br.  &  L.  32  ;  32  L.  J.  Ad.  11. 
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and  rank  therefore  before  mortgagees  who  have  a  prior 
claim  only  to  those  who  have  supplied  necessaries  to 
British  ships.  And  though  the  person  who  supplies 
necessaries  to  foreign  ships  ranks  only  before  a  mortgagee, 
yet  claimants  in  respect  of  pilotage,  towage,  and  dock  dues, 
or  who  have  supplied  money  to  defray  such  charges  in- 
curred for  the  purpose  of  bringing  a  ship  into  port,  will 
rank  before  the  holder  of  a  previous  hond.^ 

If  a  master  is  part-owner  of  a  ship,  his  claim  for  wages  Wages, 
and  disbursements,  contrary  to  the  general  rule,  will  rank 
after  that  of  one  who  has  supplied  necessaries,^  though  still 
in  priority  to  that  of  a  mortgagee.® 

It  must  also  be  pointed  out  that  where  the  claims  of 
seamen  and  a  master  conflict  with  each  other,  those  of  the 
former  have  priority  over  those  of  the  latter.* 

If  a  fund  in  Court  is  insufficient  to  pay  each  of  several 
claimants,  who  stand -on  an  equal  footing,  in  full,  their 
claims  will  be  satisfied  yro  ratd.  But,  if  one  has  actually 
obtained  a  judgment  before  the  others,  their  claims  will  be 
postponed  until  his  judgment  is  satisfied.^ 

It  is  also  the  practice  of  the  Court,  in  order  as  far  as  MAnlud- 
possible  to  do  justice  to  rival  claimants,  to  marshal  the 
assets  when  this  can  be  done  without  violating  any  of  the 
primary  rules   as    to    the  order   of  claims^  which  have 
already  been  mentioned. 

Thus,  where  a  master  had  bound  the  ship,  freight,  and    . 
cargo,  and  also  himself,  by  a  bottomry  bond,  and  he  ulti- 
mately brought  an  action  against  the  ship  for  his  wages, 
and  the  holder  of  the  bond  one  against  ship,  freight,  and 
cargo,  the  Court  ordered  the  master  to  be  paid  out  of  the 

^  The  8t  Lawrence,  49  L.  J.  Ad.  82 :  and  see  The  Dowthorpe,  2 
W.  Bob.  73. 

•  The  Jenny  2/tnd,  L.  R  3  Ad.  529  ;  41  L.  J.  Ad.  63. 
»  The  Feronia,  L.  R.  2  Ad.  65  ;  37  L.  J.  Ad.  60. 

•  The  ScdacicLy  Lush.  545. 
»  The Desdemana,  SwtL  158;  The  Saracen,  2  W.  Rob.  451. 

•  The  Priecilla,  Lush.  1 ;  1  L.  T.  N.  S.  272;  The  Mary  Ann,  9 
Jur.94. 
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proceeds  of  the  ship,  and  left  the  bondholder  to  obtain 
payment  fix>m  the  freight  and  cargo.  Thereby  both 
claimants  were  paid,  which  would  not  have  happened  if 
the  bondholder  had  been  allowed  to  exercise  his  rights 
against  the  ship.^ 

'  The  Eugenie,  L.  R.  4  Ad.  123 ;  29  L.  T.  N.  S.  31 


CHAPTER  XI  * 

INFERIOR  COURTS  OF  ADMIRALTY,  AND  APPEALS  THEREFROM. 

Section  I. 

The  County  Courts, 

The    Admiralty  jurisdiction    of   the    County  Courts   is  Jurisdic- 
entirely  statutory.     It  is  to  be  exercised  either  by  all  or  ^^y  °' 
only  by  certain  specified  County  Courts.     A  limited  juris-  statutory, 
diction  in  Admiralty  was  first  conferred  upon  the  County 
Courts  by  the  Merchant  Shipping  Acts  of  1854  and  1862, 
and  could  be  exercised  by  aU  County  Courts,^  but  only  in 
the  cases  following : 

First.  In  the  event  of  an  injury  having  been  in  any  part  Under  the 
of  the  world  caused  by  a  foreign  ship  to  British  property,  gripping 
it  is  competent  for  the  judge  of  any  Court  of  record  in  Acta, 
the  United  Kingdom  (which  includes  a  County  Court),  ^*™*8^ 
upon  its  being  shown  to  him  by  any  person  applying 
summarily  that  such  injury  was  probably  caused  by  the 
misconduct  or  want  of  skill  of  the  master  or  crew,  to 
direct  the  vessel  to  be  detained  until  satisfaction  is  made 
for  the  alleged  wrong,  or  security  is  given  to  abide  the 
event  of  a  legal  proceeding  in  respect  of  it.     To  establish 
the  jurisdiction  the  offending  vessel  must  be  found  in  a 

^  But  now  by  31  &  32  Vict.  c.  71,  s.  5,  no  County  Court,  except 
those  anpointed  by  Order  in  Council,  is  to  have  jurisdiction  m 
Admiialty. 

*  This  Chapter  was,  in  the  first  edition,  chiefly  the  work  of  James 
Williams,  Esq.,  Barrister-at-Law,  of  the  Northern  Circuit 
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port  or  river  of  the  United  EiBgdom  or  within  three  miles 
of  the  coast  thereot^ 

S^»««»-  Second.  The  jurisdiction  in  salvage  cases  conferred  by 
Part  VIII.  of  the  Merchant  Shipping  Act,  1854,  upon  two 
justices  is  extended  to  all  cases  in  which  the  value  of  the 
property  does  not  exceed  £1000,  and  is  given  to  a  County 
Court  judge.* 

Allotment  Third.  The  jurisdiction  over  allotment  notes  of  seamen's 
wages,  exercised  in  a  summary  manner  by  justices,  may  be 
exercised  by  a  County  Court* 

But  the  County  Courts  Admiralty  Jurisdiction  Act, 
1868,*  amended  and  extended  in  1869,  gave  the  County 
Courts  their  real  Admiralty  jurisdiction.*  These  Acts 
apply,  however,  only  to  certain  County  Courts,  defined  by 
Order  in  Council,®  while  the  two  Merchant  Shipping  Acts 
were,  until  the  Act  of  1868,  perfectly  general  in  their 
application.  The  eflfect  of  the  latter  Act  is  to  leave  the  juris- 
diction under  the  Merchant  Shipping  Acts  untouched,  as  fiw 
as  regards  County  Courts  having  Admiralty  jurisdiction 
under  that  Act,  but  to  confine  its  exercise  to  such  Courts. 

IJnder  the      The  jurisdiction  of  the  County  Courts  under  the  recent 

CouitB       Acts  is  both  in  rem  and  in  personam  J  but  is  limited^  by — 

Admiralty 

Jnrisdio-         '  17  &  18  Vict.  c.  104,  88. 527—529.     S.  527  is  confined  to  damage 

ticm  Acts,    to  property f  and  does  not  extend  to  injuries  to  the  person:  Harris  v. 

Owners  of  The  Franconia,  L.  R.  2  O.  P.  D.  173  ;  46  L.  J.  C.  P.  363. 

And  as  to  detention,  see  also  31  &  32  Vict  c.  71,  s.  22. 

•  25  &  26  Vict  c.  63,  s.  49.  Under  this  Act  the  judge  sits  as  an 
arbitrator.  The  fact  of  there  being  a  sum  agreed  does  not  oust  the 
jurisdiction  of  the  County  Court  judge,  if  the  sum  seem  to  him  not 
a  reasonable  amount :  Beadnell  v.  Beeson,  L.  B.  3  Q.  B.  439  ;  37  L.  J. 
Q.  B.  173.  The  practice  under  25  &  26  Vict  c  63,  s.  49,  is  regulated 
bv  the  County  Court  Rules,  1875,  Ord.  xL,  superseding  r.  276  of  the 
old  Common  Law  Rules.  The  proceedings  are  commenced  by  enter- 
ing a  plaint  and  issuing  a  summons  thereon  (S.  C).  For  the  juris- 
diction of  justices  in  such  cases,  see  infra, 

"  17  &  18  Vict  c.  104,  8.  169.  For  the  jurisdiction  of  justices  in 
wages,  see  infra, 

•  31  &  32  Vict  c.  71. 
>  32  &  33  Vict  c.  51. 

•  Order  of  Jan.  14, 1869. 
7  32  &  33  Vict  c.  51,  s.  3. 

'  If  it  is  advisable  that  an  action  should  be  tried  in  the  High  Court, 
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1^^.  The  amount  claimed,  or  (in  salvage  claims)  the 

value  of  the  property  saved ; 
27id.  The  nature  of  the  claim ; 
Srd.  The  place  in  which  the  cause  of  action  arose. 
By  the  Act  of  1868  the  jurisdiction  of  a  County  Court  (i)  Am  to 
having  Admiralty  jurisdiction  was  confined  to —  S^d. 

(a)  Any  claim  for  salvage  in  which  the  value  of  the 

property  saved  does  not  exceed  lOOOZ.,  or  in  which 

the  amount  claimed  does  not  exceed  2001.  ;* 
(6)  Any  claim  for  towage,  necessaries,*  or  wages,*  in 

which  the  amount  claimed  does  not  exceed  1502. ; 
(c)  Any  claim  for  damage  to   cargo,  or  damage  by 

collision,  in  which  the  amount  claimed  does  not 

exceed  300i.  ; 
(c2)  Any  such  claim  as  aforesaid,  where  the  limit  of 

amount    is   exceeded,  but    the    parties  agree  in 

writing*  to  submit  to  the  jurisdiction.* 
The  Act  of  1869  extended  this  jurisdiction  to — 

(e)  Any  claim  for  damage  to  a  ship,  whether  by 

though  within  the  County  Court  limita,  as  on  the  ground  that  a 
commission  abroad  Ib  required,  leave  can  be  obtain^  to  issue  the 
writ  in  the  High  Court,  31  &  32  Vict.  c.  71,  s.  9  :  Ellis  v.  General 
Steam  Navigation  Co.,  38  L.  T.  N.  S.  570 ;  The  Bengal,  21  L.  T. 
N.  S.  727 ;  3  Asp.  Mar.  Ca.  O.  S.  316. 

1  A  County  Court  can  entertain  a  suit  for  distribution  of  salvage 
where  the  amount  which  the  Court  is  asked  to  apportion  does  not 
exceed  3001.,  though  the  value  of  the  property  saved  exceeds  1000/. : 
The  QlannibafUajh.  R.  2  Ad.  45;  36  L  T.  27. 

'  In  a  cause  of  necessaries,  in  order  to  deprive  a  County  Court  of 
the  Admiralty  jurisdiction  given  to  it,  it  must  be  shown  to  the 
Court  before  it  pronounces  judgment  that  the  owner  is  domiciled  in 
England:  Es parU  Michael^  L.  K  7  Q.  B.  658;  41  L.  J.  Q.  B.  349; 
26  L.  T.  N.  S.  871 ;  AUen  v.  Garbutt,  L.  R  6  C.  L.  165;  50  L.  J. 
C.  L.  141. 

*  A  claim  for  wages  may  include  one  for  wron^ul  dismissal.  The 
BUmngy  L.  R.  3  Ad.  D.  35 ;  38  L.  T.  N.  S.  259 ;  but  disbursements  cannot 
be  sued  for:  The  Dictator,  38  L,T,  N.  S.946;  4  Mar.  L.  C.  N.  S.  19. 

4  By  r.  38  of  the  Bules  under  the  County  Courts  Admiralty  Juris- 
diction  Act,  1868,  a  consent  in  writiug,  signed  by  the  solicitors  in  a 
suit,  might,  by  permission  of  the  r^strar,  be  filed,  and  become  an 
order  of  Court  The  County  Court  Rules,  1875,  contain  no  suoh 
provision. 

»  31  &  32  Vict  c  71,  8.  3. 
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collision  or  otherwise,  in  which  the  amount  claimed 

does  not  exceed  SOOl} 

(J)  Any  claim  arising  out  of  any  agreement  made  in 

relation  to  the  use  or  hire  of  any  ship,  or  in  relation 

to  the  carriage  of  goods  in  any  ship,*  and  also  over 

any  claim  in  tort  in  respect  of  goods  carried  in 

any  ship,  in  which  the  amount  claimed  does  not 

exceed  300i. 

The  limit  of  jurisdiction,  as  in  cases  under  the  Act  of 

1868,  may  be  exceeded  by  the  agreement  in  writing  (rf  the 

parties,* 

(2)  As  to       The  interpretation  of  these  provisions  as  to  the  nature 

of  the        <>f  the  daim  has  caused  considerable  di£Bculty,  and  led  to 

^^^^^        a  diiBFerence  of  opinion  in  the  Superior  Courts.    The  High 

Court  and  the  Courts  of  Common  Pleas  and  Exchequer 

have  held  that  the  jurisdiction  of  a  County  Court  in 

Admiralty  is  not  more  extensive  than  that  of  the  High 

Court,  and  that  a  County  Court  has  no  jurisdiction  to 

entertain  the  case  of  a  collision  in  the  Thames  between 

barges  propelled  by  oars  only;*  of  necessaries  where  the 

vessel  belongs  to  an  English  port,  and  a  part-owner  is 

domiciled  in  England ;  ^  of  breach  of  a  charterparty  ;  ®  of 

demurrage  and  freight;^  or  of  a  claim  against  a  pilot  for 

damage  caused  by  a  vessel  under  his  charge.^    The  Privy 

Council,  on   the  other  hand,  has  held   that  a  County 

Court  has  jurisdiction  in  cases  of  claims  arising  out  of 

^  32  &  33  Vict,  c  61,  s.  4. 

*  ThiB  does  not  apply  to  a  daim  by  brokers  for  commission  de- 
clared to  be  due  to  tnem  in  the  charterparty :  The  Nuova  Bafadimiy 
L.  R.  3  Ad.  483 ;  41  L.  J.  Ad.  37. 

>  32  &  33  Vict  c.  51,  s.  2. 

*  Everard  v.  Kendall,  L.  R.  6  C.  P.  428 ;  39  L.  J.  C.  P.  234. 

«  The  D<yw8e,  L.  K  3  Ad.  135;  39  L.  J.  Ad.  46;  Allen  v,  Qarbntt, 
L.  R.  6  C.  L.  165;  50  K  J.  C.  L.  141. 

*  Cargo  ex  ArgoSj  L.  R  3  Ad.  568;  41  L.  J.  Ad.  89;  Simpson  v. 
Blues,  L.  R.  7  C.  P.  290;  41  L.  J.  C.  P.  121. 

^  Cai^go  ex  Argos,  eupra;  Qunnestad  v.  Price,  L.  R.  10  Ex.  65 ;  44 
L.  J.  Ex.  44. 

8  The  Alexandria,  L.  R  3  Ad.  574;  41  L.  J.  Ad.  94;  Flower  v. 
Bradley,  44  L.  J.  Ex.  1  ;  31  L.  T.  N.  S.  702 
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cdiarterparties,  although  the  High  Court  may  have  no 
jurisdiction  in  such  cases ;  ^  and  this  view  of  the  Comity 
Courts  Acts  has  recently  been  approved  by  the  Court  of 
Appeal.*  It  has  been  held  that  the  Common  Law  Courts 
were  not  bound  by  the  decisions  of  the  Privy  Council.^ 
Where  no  possible  construction  of  the  County  Courts 
Admiralty  Jurisdiction  Acts  will  give  jurisdiction  to  the 
County  Courts,  as  in  claims  founded  on  bottomry,  they 
caimot  exercise  jurisdiction.* 

As  to  place,  an  Order  in  Council  can  give  any  County  (3)  As  to 
Court  Admiralty  jurisdiction,  and  assign  to  it  as  its  ^  ^  ^ 
district  for  Admiralty  purposes  any  part  or  parts  of  any  one 
or  more  district  or  districts  of  County  Courts.  The  district 
so  constituted  for  that  Court,  with  the  parts  of  the  sea  (if 
any)  adjacent  to  it,  to  a  distance  of  three  miles  from  the 
shore,  is  its  district  for  Admu-alty  purposes  ;*  and  its 
jurisdiction  is  strictly  confined  within  these  limits,^  with 
the  exception  that  certain  orders,  &c.,  may  be  made  by 
the  County  Court  judge  without  the  district  of  his 
Court.^ 

Although  the  jurisdiction  of  the  High  Court  in  cases  Ck)nciir- 
within  the  County  Courts  Admiralty  Jurisdiction  Acts  and  di^ion  of 
the  Merchant  Shipping  Acts  is  concurrent  with  that  of  the  ^igh 
County  Courts,  the  jurisdiction  of  the  latter  is  protected 
by  the  provisions  as  to  costs,  for  although  these  have 
been  impliedly  repealed  by  recent  cases,  yet  the  judge  will 
require  good  cause  to  be  shown  why  costs  should  be  given 

»  Cargo  ex  Argos,  L.  B.  5  P.  C.  134;  42  L.  J.  Ad.  1. 

•  The  AHna,  L.  R.  5  P.  D.  138;  L.  R.  6  Ex.  D.  227;  49  L.  J. 
Ad.  40. 

•  Flower  v.  Bradley,  44  L.  J.  Ex.  1 ;  Merchant  Shipping  Co.  «?. 
Annit^e,L.R  9Q.B.  105;  43  L.  J. Q.  B.  28;  Smith  v.  Brown,  L.  R. 
6  Q.  B.  729;  40  L.  J.  Q.  B,  220 ;  Leask  v.  Scott, L.  R  2  Q.  B.  D.  380. 

•  The  Elms,  L.  R.  4  Ad.  1 ;  42  L.  J.  Ad  43 ;  Allen  v,  Garbutt, 
L.  R.  6  C.  L.  165;  50  L.  J.  0.  L.  141. 

B  31  &  32  Vict  c  71,  8.  2 ;  Order  in  Council  of  Jan.  14, 1869. 
«  The  John  Evans,  43  L.  J.  Ad.  9  ;  30  L.  T.  N.  a  308. 
'  38  &  39  Vict.  c.  50,  s.  4. 
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if  the  case  was  one  which  could  have  been  tried  in  an 
inferior  Court.* 
^™"  Proceedings  in  an  Admiralty  cause  are  to  be  com- 

ment of      menced : 

^J^^"  (1)  In  the  County  Court  within  the  district  of  which 

the  vessel  or  property  to  which  the  cause  relates  is 
at  the  commencement,  of  the  proceedings ; 

(2)  If  the  forgoing  rule  is  not  applicable,  then  in  the 
County  Court  in  the  district  of  which  the  owner  of 
the  vessel  or  property  to  which  the  cause  relates,  or 
his  agent  in  England,  resides ;  or,  if  such  owner  or 
agent  does  not  reside  within  any  such  district,  then 
in  the  County  Court  having  Admiralty  jurisdiction, 
the  district  whereof  is  nearest  to  the  place  where 
such  ovnier  or  agent  resides ; 

(3)  If  the  last  rule  is  not  applicable,  then  in  such 
County  Court  having  Admiralty  jurisdiction  as 
General  Orders  direct ; 

(4)  In  any  case  in  the  County  Court,  or  one  of  the 
County  Courts  having  Admiralty  jurisdiction,  to 
which  the  parties  agree  by  memorandum  to  give 
jurisdiction.* 

The  cause  may  be  heard  either  at  the  usual  Courts  held 

within  the  jurisdiction,  or  at  special  Courts  to  be  held 

after  notice  of  an  Admiralty  cause  having  arisen  within  the 

jurisdiction.' 

Transfer        Under  certain  circumstances.  Admiralty  cases  may  be 

^^^*^^*®**'  transferred  from  a  County  Court  to  the  High  Court,  or 

from  one  County  Court  to  another.*    This  transfer  may 

(1)  Of  the  be  of  the  whole  or  of  a  part  of  the  proceedings.     On  motion 

^g°iijj|J[°'  by  any  party  to  an  Admiralty  cause  pending  in  a  County 

1  See  Gamett  v.  Bradley,  L.  R.  3  App.  Cas.  944;  48  L.  J.  Ex.  D. 
156,  and  the  question  discosaed,  antey  p.  15. 

«  31  &  32  Vict,  c  71,  8.  21. 

«  S.  13  ;  Connty  Court  Rules,  1876,  Ord.  xxxiii.  rr.  1—3. 

^  lliere  is  no  power  of  ordering  the  trial  in  a  County  Court  of  an 
action  begun  in  the  High  Court.  30  &  31  Vict  c  142,  s.  7,  applies 
only  to  Common  T^aw  actions  of  contract 
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Court,^  the  High  Court  may,  if  it  see  fit,  with  previous 
notice  to  the  other  party,  transfer  the  cause  to  the  High 
Court,  and  may  order  security  for  costs,  or  impose  such 
other  terms  as  to  the  Court  may  seem  fit.* 

In  this  case  the  transfer  is  entirely  at  the  discretion  of 
the  High  Court.  If  during  the  progress  of  an  Admiralty 
cause  in  a  County  Court  it  appears  to  the  Court  that  the 
subject-matter  exceeds  the  limit  in  respect  of  amount  of 
the  Admiralty  jurisdiction  of  the  Court,  the  Court  is  to 
transfer  the  cause  to  the  High  Court,  unless  the  parties 
agree  to  confer  jurisdiction  upon  the  County  Court,  or 
unless  the  judge  of  the  High  Court  in  his  discretion  orders 
the  cause  to  be  prosecuted  in  the  County  Court  in  which 
it  was  commenced.^ 

In  this  case  transfer  is  not  discretionary,  but  compulsory, 
subject  to  the  exceptions  just  mentioned.  If  during  the 
progress  of  an  Admiralty  cause  in  a  County  Court  it 
appears  to  the  Court  that  it  could  be  more  conveniently 
prosecuted  in  some  other  County  Court,  or  in  the  High 
Court,  the  Court  may  transfer  it  thereto.*  By  these  provi- 
sions the  High  Court  may  transfer  a  cause  to  itself  from 
a  County  Court,  although  the  cause  may  relate  to  matters 
over  which  the  High  Court  has  no  original  jurisdiction,  as 
a  claim  in  respect  of  demurrage.*  But,  if  the  claim  is  one 
over  which  the  County  Court  has  no  jurisdiction  (as  a 
claim  for  bottomry),  the  High  Court  on  transfer  of  the 

1  The  transfer  mav  be  made  upon  intervention  of  anjr  person 
daiming  interest  in  the  vessel,  whether  the  interest  be  cognizaole  by 
the  Court  or  not :  County  Court  Bales,  1875,  Ord.  xxxiii  r.  10. 

«  31  &  32  Vict  c.  71,  s.  6. 

*  S.  7.  In  this  section  there  is  no  express  provision  for  the 
abandonment  by  the  plaintiff  of  the  excess  of  his  claim,  as  in  the 
County  Courts  Actd.  It  seems  doubtful  whether  s.  84  is  sufficient  to 
render  the  provisions  of  those  Acts  available. 

^  S.  8.  in  cases  within  the  jurisdiction  of  the  Cinque  Ports, 
causes  may  be  transfeired  to  the  Court  of  Admiralty  there,  instead 
of  to  the  High  Court 

>  The  Sujany  L.  R.  3  Ad.  314 ;  40  L.  J.  Ad.  8.  See  also  ante^ 
p.  106. 
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cause  cannot  entertain  it.^  If  any  defence  or  counter- 
claim of  the  defendant  involves  matter  beyond  the  juris- 
diction of  the  County  Court,  the  High  Court  may,  at  its 
discretion,  order  that  the  whole  proceeding  be  transferred 
to  the  High  Court  or  any  division  thereof.* 

(2)  Of  part      The  above  enactments  relate  to  the  whole  proceedings. 

oeedin^^  But  by  the  Act  of  1868,  part  of  the  proceedings  may  be 
transferred.  Where  under  process  on  any  decree  or  order 
of  a  County  Court  in  an  Admiralty  cause,  a  vessel  or 
property  would  or  might  be  sold,  then,  if  the  owner  of  the 
vessel  or  property  desires  that  the  sale  should  be  con- 
ducted in  the  High  Court  instead  of  in  the  County  Court, 
he  is  entitled,  on  security  for  costs  being  first  given,  and 
subject  and  according  to  such  other  provisions  as  General 
Orders  direct,*  to  obtain  an  order  of  the  Coimty  Court  for 
transfer  of  the  proceedings  for  sale.  If,  however,  the 
County  Court  judge  thinks  fit,  the  order  may  be  for  the 
transfer  also  of  the  subsequent  proceedings  in  the  cause 
the  High  Court  has  jurisdiction  over,  and  all  powers  and 
authorities  relating  to  such  transferred  proceedings.* 

The  practice  as  to  institution,  summons,  appearance, 
arrest,^  release,  cross-action,  notice  of  defence  in  collision, 
tender,  payment  out  of  Court,  appraisement,  records,  and 
copies,  is  based  upon  that  of  the  High  Court,  and  depends 
upon  the  County  Court  Rules,  1875.® 

Cause,  how  If  the  cause  is  not  transferred,  the  County  Court  judge 
must  proceed  to  hear  it  as  ordinary  civil  causes  are  heard.^ 


Institu- 
tion, sum* 
mons,  &<\ 


1  The  Elpis,  L.  R.  4  Ad.  1  ;  42  L.  J.  Ad.  43. 
«  36  &  37  Vict.  c.  66,  8.  90 ;  County  Court  Rules,  1875,  Ord. 
xxxiii.  rr.  19,  20. 
»  County  Court  Rules,  1876,  Ord.  xxxiii.  rr.  29—31. 

*  31  &  32  Vict.  c.  71,  B.  2a 

^  This  is  expressly  confined  by  31  &  32  Vict  c.  71,  s.  22,  within 
the  limits  there  mentioned.  If  a  ship  is  under  the  arrest  of  the 
Hiffh  Court,  and  a  cause  is  instituted  in  the  County  Court,  she 
ought  to  he  arrested  in  the  County  Court  action  :  The  Thirlianif  32  L. 
T.  N.  S.  841.    And  see  The  Rio  Lima,  posty  p.  113. 

*  Ord.  xxxiii. 

^  31  &  32  Vict  c.  71,  s.  10. 
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In  any  Admiralty  cause  of  salvage,  towage,  or  collision,  Asaewore 
the  County  Court  judge  may  if  he  think  fit,  and  on  the 
request  of  either  party  must,  be  assisted  by  two  nautical 
assessors,  in  the  same  way  as  the  judge  of  the  High  Court 
is  assisted  by  nautical  assessors,^  who  are  advisers  only,  for, 
if  the  judge  differs  from  them  in  opiuion,  he  must  give  a 
decision  in  accordance  with  his  view.* 

In  any  Admiralty  or  maritime  cause  he  may,  if  he 
think  fit,  or  at  the  request  of  either  party,  be  assisted  by 
two  mercantile  assesors.^ 

Every  inferior  Court  having  Admiralty  jurisdiction  has,  County 
as  regards  all  causes  of  action  within  its  jurisdiction,  as  ^^  ^" 
ample   powers  of  relief  as  the  High  Court  in  a  similar  power  of 
case;*  and  the  rules  of  law  of  the  High   Court  receive  ^j^h  ** 
efiect  in  all  Courts  in  England,  so  fer  as  the  matters  to  Court 
.which  such  rules  relate  are  cognisable  by  such  Courts.*^ 

Judgments  are  enforced  in  the  same  manner  as  in  Enforce- 
ordinary  civil  causes  in  a  County  Court,  except  where  ?^"*  *^J^^ 
otherwise  provided.®  For  the  execution  of  any  judgment 
or  order  of  a  County  Court  in  an  Admiralty  cause  the 
Court  has  power  to  order,  and  the  registrar  on  such  order 
to  seal  and  issue,  and  any  officer  of  any  County  Court  to 
execute,  process  according  to  General  Orders,^  unless  the 
owner  have  obtained  an  order  for  transfer.®  In  an  action 
against  an  imknown  defendant,  the  vessel  is  not  to  be 
taken  in  execution,  but  may  be  arrested  and  detained,  or 

^  31&32  Vict  c.  71,8.10. 

•  The  Aid,  L.  R.  6  P.  D.  84;  50  L.  J.  Ad.  D.  40. 

•  32  &  33  Vict  c.  61,  8.  6  ;  County  Court  Bufes,  1875,  Ord.  xxxiii., 
n.  42 — 46.  The  asBessors  are  paid  according  to  the  amount 
claimed,  and  these  payments  are,  unless  otherwise  ordered,  costs 
in  the  cause. 

•  36  &  37  Vict  c  66,  s.  89. 
»  S.  91. 

•  31  &  32  Vict  c.  71,  s.  12  ;  Countv  Court  Rules,  1875,  Ord.  xix., 
r.  1.  The  exception  is  illustrated  by  the  proceedings  against  an 
unknown  defendant 

'  County  Court  Rules,  1875,  Ord.  xxxiii  rr.  23—28,  37 
»  31  &  32  Vict  c.  71,  B.  23.    See  above  for  transfer. 
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kept  under  arrest,  if  already  arrested.^  K  the  defendant 
become  subsequently  known  and  do  not  appear  after  notice, 
the  property  to  which  the  cause  relates  cannot  be  sold  in 
execution  until  notice  of  the  judgment  has  been  served  on 
the  owner.* 
^f^g^"*-        Judfifments  and  orders  are  reristered  with  the  Registrar 

tion  of  -  ^    ®         ^  T    1  .XI  ,  .111 

judgments,  of  County  Court  Judgments  m  London,  and  must  be  daiy 
transmitted  to  him  by  the  registrar  of  the  County  Court.* 
The  Act  of  1858  provides  for  the  remuneration  of  the 
registrar,*  and  defines  his  powers.* 

^^'o***-  The  costs  allowed  and  Court  fees  charged  in  Admiralty 

causes  in  the  County  Courts  depend  upon  the  Act  of  1868* 
and  the  County  Court  Rules,  1875.^  In  salvage  cases, 
under  the  Mei-chant  Shipping  Acts,  they  depend  upon  a 
table  framed  in  pursuance  of  the  Merchant  Shipping  Act, 
1862.®  In  default  of  any  special  direction  by  the  judge, 
the  costs  abide  the  event.*  In  actions  in  rem,  where  the 
amount  claimed  does  not  exceed  20^.,  the  costs  are  allowed 
on  the  scale  in  actions  above  20L,  unless  the  judge  is  of 
opinion  that  proceedings  in  rem  ought  not  to  have  been 

Taxation  taken,  and  otherwise  orders.^®  The  rules  relating  to  taxa- 
tion of  costs  contained  in  the  rules  under  the  Act  of  1868" 


»  31  &  32  Vict.  c.  71, 8.  22  ;  County  Court  Rules,  1875,  Ord.  xxxiiL 
r.  23. 

•  R.  24. 

•  31  <fe  33  Vict  c  71,  8.  24  ;  County  Court  Rules,  1875,  Ord. 
xxxviL  r.  51. 

•  31  &  32  Vict  c.  71,  8.  17. 
s  Ss.  19  20. 

•  3l'&32Victc71,8.  18. 

'  County  Court  Rules,  1875 ;  Scale  of  Costs;  Treasury  Order  of 
Oct  26,  1875;  Sched.  (B),  Part  IV. 
«  25  &  26  Vict.  c.  63,  s.  69. 

•  9  &  10  Vict  c.  95.  8.  88,  applied  to  the  County  Court  in  its 
Admiralty  jurisdiction  by  31  &  32  Vict  c.  71,  8.  34.  As  to  exercise 
of  tbis  discietien,  where  the  defence  of  compulsory  pilotage  is  set  up 
without  notice  to  the  plaintiff  see  County  Court  Rules,  1875,  Ord. 
xxxiii.  r.  32 

w  County  Court  Rules,  1875,  Ord.  xxxvi.  r.  16. 
"  Rr.  62—67. 
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have  been  superseded,  and  no  others  substituted  by  the 
County  Court  Rules,  1875.1 

The  forms  to  be  used  in  Admiralty  proceedings  in  the  Fomw. 
County  Courts  depend   upon  the   County   Court  Rulas, 
1875.2 


Section  II. 
The  City  of  London  Court 

Since  the  County  Courts  Act,  1867,  the  City  of  London  Since  1867, 
Court  has  been  practically  a  County  Court  The  rules  court, 
and  orders  in  force  for  the  time  being  for  regulating  the 
practice  of  and  costs  in  the  County  Courts,  and  forms  and 
proceedings  therein,  are  in  force  in  the  City  of  London 
Court,  to  the  exclusion  of  any  rules  and  orders  in  force  in 
that  Court  at  the  time  of  the  passing  of  the  County  Courts 
Acts,  1867.*  The  City  of  London  Court,  therefore,  pos- 
sesses the  Admiralty  jurisdiction  of  a  County  Court,  and 
all  the  law  relating  to  the  Admiralty  jurisdiction  of  the 
County  Courts  applies  equally  to  this  Court* 

The  jurisdiction  of  the  City  of  London  Court  extends  to  !*«  loc»l 
the  districts  of  the  County  Court  of  Essex,  holden  at 
Rochford,  Brentwood,  and  Romford ;  the  County  Court  of 
Kent,  holden  at  Dartford,  Qravesend,  Greenwich,  and 
Woolwich ;  the  South wark  County  Court  of  Surrey ;  the 
Bow  and  Whitechapel  County  Courts  of  Middlesex ;  and 
the  City  of  London  Court.*  No  judge,  except  the  judge  of 
the  City  of  London  Court,  has  Admiralty  jurisdiction  in 
the  City  of  London.** 

^  See  the  table  in  the  County  Court  Rules,  1875,  contrasting  the 
old  and  new  County  Court  Rules.  As  to  unnecessary  expenses,  see 
The  Rio  Lima,  L.  R.  4  Ad.  157  ;  4.3  L.  J.  Ad.  4. 

«  See  County  Court  Rales,  1875,  Forms  243—261. 

'  30  &  31  Vict  c.  142,  s.  36. 

*  The  Cargo  ex  Argos^  ante,  p.  106,  was  an  appeal  from  the  City  of 
London  Court. 

»  Order  in  Council  of  Jan.  14,  1869. 

•  31  &  32  Vict.  c.  71,  s.  2. 
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Kegisteft.        Judgments  are  registered  in  the  same  manner  as  judg- 
jiidgments.  ments  of  the  County  Courts.* 


Liinitsof 
its  juriB- 
diction. 


Rules  of 
pracUoe. 


Section  III. 
The  Court  of  Passage  at  Liverpool 

This  is  an  inferior  Cpurt,*  possessing  a  very  ancient 
jurisdiction  over  causes,  of  action  arising  within  the 
Borough  of  Liverpool.'  Jurisdiction  in  Admiralty  was 
first  conferred  upon  it  by  the  County  Courts  Admiralty 
Jurisdiction  Act,  1868,  which  gives  it  the  jurisdiction, 
powers,  and  authorities  of  the  County  Court  of  Lancashire, 
holden  at  Liverpool,  as  defined  by  Order  in  Council*  The 
area  of  its  jurisdiction  is  not  extended  by  the  Act  of  1868, 
nor  is  it  in  any  way  taken  away  or  restricted.^  The  effect 
of  the  County  Courts  Admiralty  Jurisdiction  Act,  1868, 
and  the  Amendment  Act,  1869,  is  to  give  jurisdiction  to 
the  Court  in  all  cases  where  either  the  property  to  which 
the  cause  relates  is  within  the  jurisdiction,  or  where  the 
owner  of  the  property  resides  within  the  jurisdiction.®  The 
law  relating  to  the  Admiralty  jurisdiction  of  the  County 
Courts  applies,  as  in  the  case  of  the  City  of  London  Court, 
equally  to  this  Court.^ 

Rules  of  practice  were  framed  under  the  powers  of  the 

'  31  &  32  Vict  c.  71,  8.  24 ;  County  Court  Rules,  1875,  Old.  xxxvii. 
r.  51. 

»  Laughton  v.  Taylor,  6  M.  &  W.  695  ;  10  L.  J.  N.  S.  Ex.  57. 

'  Russeirs  Practice  of  the  Court  of  Passage,  p.  14. 

*  Order  of  Jan.  14,  1869.  The  local  limits  of  the  Admiralty  juris- 
diction of  the  Liverpool  County  Court,  as  defined  by  that  Older,  are 
the  districts  of  the  County  Court  of  Cheshire,  holden  at  Birkenhead 
and  Runcorn,  and  the  County  Court  of  Lancashire,  holden  at  War- 
rington, St.  Helens,  Liverpool,  and  Oiiiiskirk. 

6  31  &  32  Vict,  c  71,  8.  25. 

«  31  &  32  Vict.  c.  71,  s.  21. 

^  The  Dowse  and  The  Alexandru^  ante,  p.  106,  and  other  decisions, 
were  Court  of  Passage  cases. 
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County  Courts  Admiralty  Jurisdiction  Act,  1868.^  These 
rules  must  now  be  read  subject  to  the  rules  framed  after 
the  Judicature  Acts  came  into  operation.  By  the  last 
rules  the  practice  of  the  Court  of  Passage  is  to  be,  mutatis 
mtUandiSy  the  same  as  that  of  the  High  Court* 

Costs  depend  upon  the  scale  framed  in  pursuance  of  the  Costs. 
County  Courts  Admiralty  Jurisdiction  Act,  1868.* 


Section  IV. 
Justices  of  tlie  Peace. 


The  Admiralty  jurisdiction  of  justices  of  the  peace  is  Their 
confined  to  cases  of  damage,  salvage,  and  wages.  tUwDT^^ 

The  earliest  jiurisdiction  was  that  given  by  the  Harbours  Under  the 
Clauses  Act,  1847,  by  which  two  justices  have  jurisdiction  ^iJ^^I^ 
to  determine   claims  in  respect  of  injury  done  by  any  Act,  1847. 
vessel  or  float  of  timber  to  a  harbour,  dock,  pier,  or  quay, 
where  the  amount  claimed  for  damage  does  not  exceed 
£50,  and  to  cause  the  o£fending  vessel  to  be  distrained  * 
and  kept  until  the  amount  of  damages  and  costs  awarded 
by  them  has  been  paid.* 

Disputes  as  to  amount  of  salv.nge  arising  in  the  United  Salvage. 
Kingdom®  (except  within  the  Cinque  Ports)  are  to  be 
referred  to  the  arbitration  of  any  two  justices  or  a  stipen-  Under  the 
diary  magistrate,  if  the    sum  claimed  ^  does  not  exceed  ^®"'*^*"* 

>  31  &  32  Vict,  c  71,  S8.  25,  35,  confirmed  by  32  &  33  Vict.  c.  6 ; 
General  Orders  of  Feb.  8,  1869.    See  Appendix. 

•  Rules  of  Dec.  22,  1876. 

•  General  Orders  of  Feb.  8, 1869,  Sched.  I.  The  Rules  of  Dec.  22, 
1876,  do  not  contain  any  provision  superseding  or  altering  this  scale. 

•  It  seems  that  a  distress  cannot  be  it^vied  while  the  ship  is  under 
arrest  of  the  High  Court :  The  Westmorelcmd,  4  Notes  of  Cases, 
173  (a  case  of  distress  for  wagei*,  under  17  &  18  Vict  c  104,  ss.  Z88, 
189). 

•  10  &  11  Vict  c,  27,  ss.  74,  75  ;  Wear  Commissioners  v.  Adam- 
son,  1  Q.  B.  D.  546 ;  L.  R.  2  App.Cas.  743;  47  L.  J.  Q.  B.  D.  193  (H.  L.). 

•  The  Adif,  3  Jur.  N.  S.  893. 

^  The  words  **.sum  claimed  "  mean  the  sum  claimed  by  the  salvor 

I  2 
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Shipping    £200.    In  case  of  wreck  they  must  be  resident  at  or  near 
Act,  1854.    .        ,  .  -  ,    .    o        ,     .  *.  • 

the  place  where  such  wreck  is  found ;  in  case  of  services 

rendered  to  any  ship  or  boat,  or  to  the  persons,  cargo, 
or  apparel  belonging  thereto,  resident  at  or  near  the  first 
port  or  place  in  the  United  Kingdom  into  which  such  ship 
or  boat  is  brought  after  the  occurrence  of  the  accident  by 
reason  whereof  the  claim  to  salvage  arises.^  If  the  sum 
exceeds  £200,  the  justices  can  only  have  jurisdiction  by 
consent.  Their  jurisdiction  up  to  £200  is  protected  by 
the  proviso  by  which,  if  a  sum  not  greater  than  £200  is 
recovered  in  a  Superior  Court,  the  successful  party  is 
deprived  of  costs,  unless  the  Court  certifies  that  the  case 
is  a  fit  one  to  to  be  tried  in  the  Superior  Court* 

So  exclusive  is  their  jurisdiction  up  to  £200,  that  an 
action  cannot  be  brought  in  a  Common  Law  Court  for 
distribution  of  salvage  ;  *  and  the  High  Court  has  jurisdic- 
tion to  condemn  in  damages  and  costs  plaintiffs  who  arrest 
and  detain  a  vessel  in  respect  of  which  a  claim  might  have 
been  proceeded  with  before  justices.*  In  order  that  the 
Court  may  not  do  so,  the  arrest  must  have  been  made  under 
the  bond  fide  belief  that  the  High  Court  had  jurisdiction. 


before  any  legal  proceedings  are  taken  :  The  William  (md  John,  Br.  & 
L.  49 ;  32  L.  J.  Ad.  102  ;  The  Andrew  Wilson,  Br.  &  L.  56  ;  32 
L.  J.  Adm.  104 

*  Timber  moored  in  a  river  and  drifted  to  sea  in  consec^aence  of 
accidental  loosening  of  the  fastenings  is  not  wreck  within  the 
meaning  of  ss.  458,  460  ;  Palmer  v.  Bouse,  3  H.  <&  N.  505  ;  27  L.  J. 
Ex.  437. 

«  17  &  18  Vict  c.  104,  s.  460.  The  intention  of  s.  460  is  that 
ordinary  cases  of  salvage  under  £200  should  not  be  brondit  before 
the  High  Court:  The  Fenix,  Swa.  13;  The  Laio, 2.Jur.  N.  S.  119. 
See  The  Actif,  3  Jur.  N.  S.  893.  The  provisions  of  17  &  18  Vict  c 
104,  as  to  life  salvage,  are  extended  dj  24  Vict  c.  10,  s.  9,  and 
25  <fe  26  Vict  c.  63,  s.  59. 

*  Atkinson  v,  Woodhall,  1  H.  &  C.  170 ;  mh.  nom.  Atkinson  r. 
Bell,  31  K  J.  M.  C.  174. 

*  But  the  Court  will  not  do  so  unless  the  circumstances  show  nulla 
fides  or  crassa  negligentia:  The  Eleonore,  Br.  &  L.  185 ;  33  L.  J. 
Ad.  19 ;  The  KaU,  Br.  &  L.  218  ;  33  L.  J.  Ad.  122.  Both  these 
cases  arose  under  25  &  26  Vict  c  63,  s.  49.  See  infra;  but  the 
principle  is  the  same. 
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The  justices  may  decide  either  by  themselves  or  with 
the  assistance  of  an  assessor,^  or  may  refer  the  matter 
to  a  skilled  umpire.  Unless  the  time  be  specially 
extended  by  them,  the  award  must  be  made  within  forty- 
eight  hours  of  the  reference  of  the  dispute  to  them,  or 
within  forty-eight  hours  of  the  appointment  of  an  umpire.^ 
The  costs  of  the  arbitration,  including  the  fees  to  the 
assessor  or  umpire,'  are  divided  between  the  parties  at 
the  discretion  of  the  umpire.*  The  justices  and  the 
umpire  have  full  powers  to  call  for  documents  and  to 
administer  oaths.^ 

The   Merchant  Shipping  Amendment  Act,  1862,  has  Under  the 
considerably  extended  the  provisions  of  the  Act  of  1864.  gt^!^^* 
It  enacts :  (1)  that  the  provisions  of  the  Act  of  1854  are  Act,  1862. 
to  extend  to  all  cases  in  which  the  value  of  the  property 
saved  *  does  not  exceed  £1000 ;  (2)  that  the  provisions  are 
to  apply  whether  the  salvage  service  has  been  rendered 
within  the  limits  of  the  United  Kingdom  or  not  f  (3)  that 
a  rota  of  justices  for  salvage  cases  may  be  appointed ; 
(4)  that,  when  no  such  rota  is  appointed,  the  salvors  may 
name  one  justice  and  the  owners  of  the  property  saved 
the  other ;  (5)  that,  if  neither  party  names  a  justice  within 
a  reasonable  time,  the  case  may  be  tried  by  two  or  more 
justices  at  petty  sessions ;  (6)  that  a  stipendiary  magistrate, 
County  Court  judge,  &c.,  may  exercise  the  jurisdiction  in 
salvage  given  to  two  justices.® 

The  receiver  of  wreck  for  the  district  may,  by  consent, 
appoint  a  valuer,  whose  valuation,  duly  signed  and  attested, 

'  This  asseBsoT  differs  in  position  and  in  the  scope  of  his  duties 
fram  the  assessor  allowed  in  cases  of  shipping  casualties. 
»  17  &  18  Vict,  c  104,  s.  461. 

*  S.  462. 

*  S.  463. 
'  S.  464. 

'  This  means  the  value  of  the  property  when  first  brought  into 
aplace  of  safety  :  The  Stella,  L.  R.  1  Ad.  340  ;  36  L.  J.  Ad.  13. 
^  See  TAd  Actif,  8  Jar.  N.  S.  893,  for  the  law  under  the  Act  of  1854. 
"  26  &  26  Vict  c  63,  s.  49. 


wlvage       magistrate  is  leviable  by  distress  of  the  ship,  her  tackle, 
award.       furniture,  and  apparel.^ 
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is  evidence  in  any  subsequent   proceeding  in  respect   of 

the  property  saved.^ 
Apportion-     Salvage  not  exceeding  £200  may  be  paid  by  the  party 
JXage.      liable  to  the  receiver  of  wreck  for  the  district,*  who  is  to 

distribute  it  among  those  entitled ;'  if  the  sum  exceeds 

£200,  the  High  Court  apportions  it* 
Enforoe.         j^  gm^  ordered  to  be  paid  by  justices  or  a  stipendiary 

ment  of 

•al 

a\K 

Wages.  X  master,  seaman,  or  apprentice,  or  any  person  duly 

authorized  on  his  behalf,®  can  sue  for  wages  in  a  sunmiary 
manner  before  two  justices  or  a  stipendiary  magistrate,^ 
where  the  amoimt  due  does  not  exceed  £50;  and  every 
order  made  in  the  matter  is  final.®  Deductions  may  be 
made  for  costs  rightfully  incurred  in  procuring  the  con- 
viction of  the  seaman  for  any  oflFence,®  and  any  question 
concerning  forfeiture  of  wages  may  be  decided  in  a  proceed- 
ing for  wages.^^  No  proceeding  for  the  recovery  of  wages 
under  £50^'  is  to  be  instituted  in  a  Superior  Court,  unless 
either  the  owner  of  the  ship  is  bankrupt,  or  the  ship  is 
under  arrest,  or  sold  by  the  authority  of  such  Court,  or  the 
justices  or  stipendiary  magistrates  refer  the  case  to  such 

*  S.  50.  The  not  obtaining  a  valuation  from  the  receiver  under 
this  section  was  held  not  to  amount  to  crcutsa  negligentia^  so  as  to 
.render  defendants  liable  to  be  condemned  in  damages  and  costs :  The 
Kate,  Br.  &  L.  218;  33  L.  J.  Ad.  122. 

«  17  &  18  Vict.  c.  104,  8.  466. 

>  S.  467. 

*S.  468. 

»  S.  623. 

^  These  words  seem  to  meet  the  difficulty  caused  by  the  last 
statute,  7  &  8  Vict,  c  112,  upon  the  construction  of  which  it  was 
held  that  a  justice  had  no  jurisdiction  to  adjudicate  upon  a  claim  for 
wages  by  the  administrator  of  a  deceased  seaman  :  UolUngsworth  v. 
Palmer,  4  Ex.  267  ;  18  L.  J.  Ex.  409. 

7  17  &  18  Vict.  c.  104,  s.  5ia 

8  Ss.  188,  191. 
»  S.  261. 

w  S.  264 

'^  Whether  this  applies  to  a  claim  for  wages  earned  on  a  foreign 
ship,  qtuzre :  Bums  v.  Chapman,  6  C.  B.  N.  S.  481  ;  28  L.  J.  C.  P.  6. 
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Court,  or  neither  owner  nor  master  is  or  resides^  within 
twenty  miles  of  the  place  where  the  seaman  or  apprentice 
is  put  ashore.*  Provision  is  made  for  suing  upon  allotment 
notes  in  the  same  summary  manner.  There  is  no  restriction 
as  to  amount  in  this  case.^  The  amount  advanced  for  the 
relief,  &c.,  of  a  seaman  left  abroad  may  be  recovered  in  the 
same  manner  as  wages  due  to  the  seaman.^ 

Orders  directing  payment  of  wages  may  be  enforced  Enforoe- 
against  the  owner  by  distress  of  the  ship,  her  tackle,  fur-  payment 
niture,  and  apparel^  ^  wagee. 

Proceedings  under  the  Merchant  Shipping  Acts,  1854  Limitation 
and  1862,  must  be  taken  within  six  months  after  the  cause  daimg. 
of  complaint  arises,  or  no  oi-der  for  payment  of  money 
will  be  made ;  or,  if  both  or  either  of  the  parties  are  out 
of  the  United  Kingdom,  within  six  months  after  they  both 
arrive  or  are  at  one  time  within  it.* 

In  the  case  of  allotment  notes  concurrent  jurisdiction  is  Concur- 
expressly  conferred  by  the  words  of  the  Merchant  Shipping  d^on. 
Act,  185V  upon  all  County  Courts.     Under  the  County 
Court  Rules,  1875,®  the  County  Court  has  as  full  powers 
of  taking  account  of  counter-claim   and  set-off  as   the 
justices  under  the  Merchant  Shipping  Act 

The  costs   of  summary  proceedings  for  salvage  before  Coeta  in 

1  A  place  of  occasional  business  is  not  a  residence  within  this 
section.     The  BlaJkeney,  Swa.  428 ;  5  Jar.  N.  S.  418. 

*  S.  189.  By  this  section  the  right  of  the  High  Court  to  enter- 
tain actions  for  wa^  is  barred,  except  under  the  circumstances 
therein  mentioned  :  The  Harriet,  Lush.  285  ;  5  L.  T.  N.  S.  210. 

>  S.  169.  The  registered  owner  of  a  ship,  if  he  has  demised  it 
and  parted  with  all  control  over  it  is  not  liable  to  pay  arrears  due 
under  an  allotment  note  made  in  utvour  of  a  seaman  s  wife  under 
this  section :  Meiklereid  v.  West,  1  Q.  B.  D.  428 ;  45  L.  J.  M. 
C.  91. 

*  Ss.  213,  228. 

'  S.  523.  A  distress  for  seaman's  wages  cannot  be  levied  while 
the  vessel  is  under  arrest  of  the  High  Court :  The  fVesPmoreland, 
4  Notes  of  Cases,  173. 

*  8.  525. 

^  17  &  18  Vict  c.  104,  B.  472.     As  to  advance  notes,  see  furthei, 
43  &  44  VicL  c  16. 
•Ord.  ix. 
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"^ag«  justices  depend  upon  the  scale  framed  by  the  Board  of 
Trade  in  1865,  in  pursuance  of  the  Merchant  Shipping 
Act,  1862.1 


Section  V. 
Tlie  Admiralty  Court  of  the  Cinque  Ports. 

The  Court  of  the  Admiral  of  the  Cinque  Ports  is  one  of 
great  antiquity,  dating  from  the  middle  ages,  when  within 
his  jurisdiction  the  Admiral  of  these  ports  had  as  large 
authority  as  the  Lord  High  Admiral  himself.  At  the 
present  time  the  original  jurisdiction  of  this  Court  within 
its  local  limits*  seems  to  be  as  extensive  as  that  of  the 
High  Court.*  It  is  not  mentioned  in  the  recent  enactments 
extending  the  jurisdiction  of  the  High  Court*  The  pro- 
ceedings in  the  Court  are  carried  on  by  printed  pleadings, 
thou^  sometimes  the  case  has  been  decided  upon  tlie  facts 
disclosed  in  the  affidavits  of  the  parties.*  The  Merchant 
Shipping*  and  County  Courts  Aets^  have  always  preserved 
the  jurisdiction  of  this  Court  as  a  Court  of  concuiTent 
jurisdiction  with  the  High  Court,  on  appeals  within  the 
Cinque  Ports. 

The  Judge  of  the  Court  is  called  the  Judge  Official  and 
Commissary  of  the  Court  of  Admiralty  of  the  Cinque 
Ports,  and  is  usually  the  Judge  of  the  Admiralty  Division, 

^  25  &  26  Vict  c.  63,  b.  49.  For  the  juriadiction  of  justices  over 
commorant  vessels,  see  17  &  18  Vict  c.  104,  s.  621;  and  s.  621 
applies  to  the  High  Court  as  well  as  to  justices. 

«  For  which  see  1  &  2  Geo.  IV.  c.  76,  s.  18.  The  Cinque  Ports  are 
Dover,  Sandwich,  Romney.  Hastings,  and  Hythe ;  the  two  ancient 
towns  are  Winchelsea  ana  Rye ;  Seaford  is  a  member  of  Hastings. 
See  further  Life  of  Sir  L.  Jenkins,  vol.  i.,  p.  86. 

8  The  Lord  Warden  v.  The  King  in  his  Office  ol  Admiralty,  2 
Hagg.  438.     As  to  its  crimiucd  jurisdiction,  see  28  Hen.  VIII.  c.  15. 

*  3  &  4  Vict.  c.  65  ;  24  Vict.  c.  10. 

»  The  Clarisse,  12  Moo.  P.  C.  340;  Swa.  129.  See  Rules  of  this 
Court,  of  June  26,  1875.     App.  III. 

•  17  &  18  Vict.  c.  104,  s.  460;  see  18  &  19  Vict  c.  48,  s.  10. 
7  31  &  32  Vict  c.  71,8.33; 
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who  appoints  a  Surrogate  to  perform  the  necessary  judicial 
duties. 


Section  VI. 
The  Commissioners  mthin  the  Cinque  Ports, 

The  jurisdiction  of  these  commissioners  dates  from  the  Their, 
year  1820,  and  was  conferred  upon  them  by  statute.^    The  \^^  ^^l 
Lord  Warden  of  the  Cinque  Ports  can  nominate  three  or  P^^ds  on 
more  commissioners  in  each  of  the  Cinque  Ports  to  adjust  PortB  Act, 
diflferences  relative  to  salvaga    Where  vessels  are  forced  ^^^^' 
or  cut  from  their  cables  and  anchors  by  any  accident,  and 
leave  the  same  in  any  place  within  the  jurisdiction  of  the 
Cinque  Ports,  &c.,  the  commissioners  are   to  determine 
any  salvage  claim  vrithin   twenty-four   hours   after   it  is 
referred  to  them.*    They  have  also  power  to  decide  upon 
all  claims   made   by  pilots  and   others   for  any  kind    of 
service   rendered  to  a  ship   within   the  jurisdiction,  and 
upon  all  claims  for  the  saving,  within  the  jurisdiction,  of 
any  goods  which  are  wrecked,  stranded,  or  cast  away  from 
any  ship ;  and  they  may  decide  on  such  claims  for  services 
rendered  to  shipping,  whether  the  ships  were  in  distress 
or  not.*    No  commissioner  can  act  except  in  the  port  in 
which  he  resides,  or  from  which  his  usual  place  of  resi- 
dence is  not  distant  more  than  a  mile.^ 

The  jurisdiction  extends  from  Seaford  to  Faversham,  Locid 
taking  in  parts  of  the  coast  of  Sussex,  Kent,  and  Essex.^     Sb!f^ris. 

»l&2Geo.IV.c76.  ^"^^ 

«  1  &  2  Geo.  rV.  c.  76,  s.  1. 

*  S.  2.  The  owners  of  a  ship  to  which  salvage  services  had  been 
rendered  within  the  jnrisdiction  summoned  a  meeting  of  the  com- 
missioners to  adjudicate  upon  the  amount  of  salvage.  No  notice 
of  the  intended  meeting  was  given  to  any  of  the  salvors,  but  it  was 
proved  to  be  not  usual  to  give  such  notice  :  The  Elise,  Swa.  436. 

*  S.  3.  By  9  (Jeo.  IV.  c.  37,  s.  1,  the  power  of  appointing  these 
commissioners  may  also  be  exercised  by  a  deputy- warden,  or  by  the 
Lieutenant  of  Dover  Castle. 

»  S.  18. 
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Jurisdic- 
tion in ' 
salvage 
alwa3r8 
preserved. 
Concur- 
rent juriB- 
diction  of 
High 
Court  and 
Admiralty 
Court  of 
the  Cinque 
Porta. 
No  limit  of 
amount 


The  jurisdiction  of  the  Cinque  Ports  in  cases  of  salvage 
is  especially  preserved  by  later  statutes/  though  the  pro- 
visions as  to  wreck  and  pilotage  have  been  altered.* 

The  High  Court,  and  the  Court  of  Admiralty  of  the 
Cinque  Ports,*  have  concurrent  jurisdiction  with  the  com- 
missioners.* 

No  limit  of  amount  is  named  in  any  of  the  Acts  relat- 
ing to  the  commissioners. 


Their 
authority. 


Section  VII. 

The  Royal  Couii^  of  Jersey  and  Guernsey, 

The  authority  of  these  Courts  depends  upon  charters 
and  letters  patent,  orders  in  Council,  local  ordinances,  and 
Acts  of  the  Imperial  Parliament.*  The  Royal  Court  of 
Jersey  seems  to  have  jurisdiction  by  immemorial  usage  for 
six  miles  beyond  low  water  mark.  The  jurisdiction  of  the 
Royal  Court  of  Jersey  also  extends  over  certain  small 
islands,  dependencies  of  Jersey  (the  whole  being  called 
"the  bailiewick  of  Jersey"),  and  that  of  the  Royal  Court 


M7  &  18  Vict  c.  104,8.  460;  17  &  18  Vict  c.  120,  Sched. ;  18  & 
19  Vict  c.  48  8.  10. 

*  17  &  18  Vict  c.  120,  Sched.;  Maude  and  Pollock,  Merch.  Ship., 
p.  610  (Wreck) ;  16  &  17  Vict  c.  129  ;  17  &  18  Vict  c  104,  s.  370 
(Pilotage). 

•  The  full  title  of  the  judge  of  thi8  Court,  as  stated  in  p.  120,  ifl 
^'  The  Judge  Official  and  Commissary  of  the  Court  of  Admiralty  of 
the  Cinque  Ports,"  1  &  2  Geo.  IV.  c.  76,  s.  15. 

^The  Maria  Luisay  Swa.  67  ;  2  Jur.  N.  S.  264.  This  concurrent 
jurisdiction  is  not  affected  by  the  Merchant  Shipping  Act,  1862 
(26  &  26  Vict  c  63):  TheJeune  Paul,  L.  R  4  Ad.  336  ;  16  L.  T.  N. 
S.  126 ;  see  The  AntUope,  L.  R.  4  Ad.  33;  27  L.  T.  N.  S.  663. 

'  See  "  Bemarques  sur  TApprobation  des  Lois  de  Guemeze,"  by  Le 
Marchant,  vol.  ii.,  pp.  227, 316  ;  Le  Quesne's  "  Constitutional  History 
of  Jersey ;"  Report  of  the  Boyal  Commission  on  the  Laws  of  Jersey 
(1861),  Pritch.  Adm.  Dig.  307 ;  Montesquieu,  "  Esprit  des  Lois,'* 
Book  xxvili  s.  42 ;  Be  the  Bailifiis  and  Jurats  of  the  Royal  Court  of 
Guernsey,  5  Moo.  P.  C.  49  ;  -Be  the  Jersey  Jurats,  L.  R.  1  P.  C.  94 ; 
3  Moo.  P.  C.  N.  S.  466 ;  also  Le  Birton  v.  Ennis,  4  Moo.  P.  C.  323. 
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of  Guernsey  over  Aldemey,  Sark,  and  two  other  islands 
("  the  bailiewick  of  Guernsey  ")} 

The  practice  in  the  Royal  Court  of  Jersey  is  said  to  Practice. 
diflFer  widely  from  that  of  Guernsey.*  The  practice  in  both 
depends,  in  the  first  instance,  upon  the  Great  Customary 
of  Normandy.  It  is  difficult,  if  not  impossible,  to  obtain 
a  correct  view  of  the  law  and  procedure  of  these  Courts, 
owing  to  the  want  of  reports  and  law  books  of  authority 
in  the  island^  and  of  Admiralty  cases  on  appeal  to  the 
Privy  Council.  It  seems,  however,  that  the  Royal  Courts 
sit  as  a  "Cour  en  Amiraut^,'*  with  general  commercial 
rather  than  Admiralty  jurisdiction,^  and  as  an  appellate 
Court  from  the  "  nombre  inf^rieur."^ 

These  Courts  must,  upon  application,  aid  and  assist  the  Jmisdic- 
High  Court  of  Admiralty  to  enforce  bonds  given  in  the  ^Lhl^T 
Vice- Admiralty  Courts  in  case  of  salvage  by  a  Queen's  Shipping 
Ship.«  Act,  1864. 


Section  VIII. 

The  Adrairalty  Court  of  ike  Ide  of  Man, 

This  Court,  which  is  presided  over  by  the  water  bailiflF  of  its  jurb- 
the  island,  possesses  a  jurisdiction  depending  partly  upon  ^^^^^ 

^  Report  of  Royal  Commission,  No.  1604—1615. 

*  "  Tne  Chamiel  Islands,''  by  Amsted  and  Latham,  ch.  xxiii. 

*  The  only  case  which  bears  upon  the  Admiralty  jurisdiction  of  the 
Courts  is  J%e  Nora  Ordno^  July,  1862  (Royal  Court  of  Jersey),  Pritch. 
Adm.  Dig.  308,  from  which  it  appears  that  when  a  ship  is  arrested  in 
an  Admiralty  suit  in  the  Royal  Court  the  ship  is  detained  until  the 
suit  is  concluded,  and  that  it  is  not  the  practice  to  release  the  ship 
on  bail,  and  the  Court  will  not  do  so  without  the  consent  of  aU 
parties.  See  Report  of  Royal  Commission,  p.  iii.,  for  the  want  of 
reports. 

^  Amsted  and  Latham,  ch.  xxiii. 

'  Report  of  Royal  Commission,  p.  liii. 

*  1 7  &  18  Vict.  c.  104,  ss.  486—494.  For  the  existence  of  the  Ad- 
mindty  jurisdiction  of  these  Courts,  see  further  Report  of  Royal 
Commission,  No.  1000,  1033,  1950  ^or  Jersey);  Le  Marchant's 
"  Remarques,"  &c,  voL  ii.,  p.  277  ;  "  Nous  n'avons  noint  de  Court 
d'Amiraut6,  autre  que  la  Cour  Royale"  (for  Quemsey). 
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By  cuatom.  immemorial  custom,  partly  upon  statute.  The  jurisdiction 
is  both  in  personam  and  in  rem,  and  is  almost  identical 
with  that  of  the  High  Court  in  England.  It  is  most 
frequently  employed  to  settle  accounts  between  the 
owners,  masters,  and  seamen  engaged  in  the  herring 
fishery,  and  sometimes  to  award  salvage,  and  to  punish 
ofifences  committed  upon  the  herring  fleet. 

By  Btatute.  By  the  Merchant  Shipping  Act,  1854,  the  Court  is  to  aid 
in  enforcing  bonds  given  in  a  Vice- Admiralty  Court  in  the 
case  of  salvage  services  rendered  by  a  Queen's  ship.* 

I*"'^'*^  The  proceedings  are  usually  (rf  a  summary  nature. 
There  are  no  written  pleadings.  The  plaintiff  serves  the 
defendant  with  a  short  statement  of  his  claim,  with  a  writ 
from  the  water  bailiff,  under  which  the  defendant  is  bound 
to  attend.  Proceedings  may  also  be  instituted  by  petition. 
The  defence  of  the  defendant  is  in  either  case  usually 
stated  orally  in  Court.  In  certain  cases  trial  by  a  jury  of 
seafaring  men  is  allowed*;  but  the  jury  trial,  though  stiU 
allowed,  is  practically  extinct  in  this  Court* 


Section  IX. 
The  Vice-Admiralty  Courts, 


In  what         The  Vice- Admiralty  Courts  have  Admiralty  jurisdiction 
ihey  are     ^T^  the  British  Colonies  and  possessions.^    In  one  instance, 

*  17  &  18  Vict.  c.  104, 88. 484—93.  The  eame  power  is  exerdflable 
by  the  Royal  Courts  of  the  Channel  Islands. 

>  These  facts  were  kindly  famished  by  Sir  James  Qell^  Attoniey- 
General  of  the  Isle  of  Man. 

*  A  list  of  these  Courts  is  found  in  the  Schedule  to  26  &  27  Tict. 
c  24.  The  Straits  Settlements  have  been  added  by  30  &  31  Vict. 
c.  45,  8.  17.  For  the  mode  of  constituting  them,  see  Pritch.  Adm. 
Dig.  1063. 

For  the  Admiralty  and  Vice- Admiralty  jurisdiction  of  the  High 
Court  of  Bengal,  see  Broughton's  Civil  Procedure  Code  (4th  ed.),  pp. 
377,  397,  719,  and  the  cases  there  cited^  for  Madias,  p.  358,  for 
Bombay,  p.  360. 
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that  of  the  Stipreme  and  Provincial  Consular  Courts  of  the  eetab- 
Ottoman  Empire,  Vice- Admiralty  jurisdiction  is  exercised 
by  Courts  beyond  the  limits  of  British  territory.^    They  ^^*2^^ 
are  not  Courts  of  Record.*    Their  powers  before  recent 
legislation  depended  on  charters  from  the  Crown.     The  Their 

Dowers 

practice   and   jurisdiction    diflfered    considerably   in    the  before 
diflferent  Courts,  according  to  the  powers  given  in  the  J®*?']*^^,^^ 
charters.*    The  authority  of  the  Vice-Admiralty  Courts 
was  looked  upon  jealously  by  the  Common  Law  Courts 
of  England,  and  was  not  recognised  where  a  decree  had 
been  made  illegal  by  the  English  law,  as,  where  it  confirmed 
a  sale  of  ship  or  cargo  by  the  captain  where  the  case  was 
not  one  of  necessity,  even  though  for  the  benefit  of  all 
concerned.*    The  powers  of  these  Courts  are  now  strictly  Their 
defined  by  statute.  power*. 

In  case  of  salvage  services  being  rendered  by  a  Queen's  Under  the 
ship  abroad,  the  property  alleged  to  be  salved  is,  if  the  sMK)ing* 
salvor  is  justified  in  detaining  it,  to  be  taken  into  a  port  -A-ct,  1854. 
where  there  is  a  consular  officer  or  Vice- Admiralty  Couit. 
On  the  master's  executing  a  bond  in  the  form  prescribed,* 
and,  if  the  owners  be  foreigners,  procuring  proper  security 
as  well,  the  property  is  to  be  released,  and  the  bond  trans- 
mitted to  the  High  Court  for  that  Court  to  adjudicate 
upon.      If   the  salvor  and    master  agree   that   a  Vice- 
Admiralty  Court  shall  adjudicate,  such  Court  has  juris- 
diction.    In   the   latter  case,  the   Vice-Admiralty   Court 
has  all  the  powers  of  the  High  Court.     Unless  the  salvor 
proceeds  under  this  Act,  he  has  no  power  to  detain  the 
property.*    If  the  salvor  agrees  to  abandon  his  lien,  upon 

*  Under  6  &  7  Vict  c.  94,  s.  1,  and  the  Order  in  Council  of  Jan.  9, 
1863. 

«  Smith  V.  Nichols,  7  Scott  147 ;  6  Bing.  N.  C.  208  ;  7  Dowl.  282, 
per  Tindal,  C.  J. 
>  See  The  Elizabeth,  1  Hagg.  226. 

*  Reid  V,  Darby,  10  East,  143 ;  Hunter  v.  Prinsep,  10  East,  378  ; 
Hunter  v,  Parker,  7  M.  &  W.  322  ;  The  Segredo,  1  Spks.  57. 

»  17  &  18  Vict  c  104,  Sched.,  Table  W. 

*  17  &  18  Vict  c.  104,  88.  486-494. 
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the  master  entering  into  a  written  agreement  to  abide  the 

decision  of  the  High  Court  or  a  Vice-Admiralty  Court, 

and  giving  due  security,  the  agreement  may  be  adjudicated 

upon  and  enforced  in  the  same  manner  as  the  bond  above 

mentioned,  and  the  agreement  is  to  be  transmitted  to  the 

High  Court  in  the  same  manner  as  a  bond.     This  provision 

applies  to  salvage  services  rendered  by  any  ship,  whether 

a  Queen's  ship  or  not.^ 

Under  the      The  matters  in  which  jurisdiction  has  been  conferred 

Vioe-Ad- 

miralty      upon  these  Courts  by  the  Vice- Admiralty  Courts  Act,  1863, 

^^o^o  are  claims : 

Act,  1868.  v«»i**xo 

(1)  For  seamen's  wages  ;* 

(2)  For  master's  wages  and  disbursements  ;* 

(3)  In  respect  of  pilotage ; 

(4)  In  respect  of  salvage  of  life  or  goods ; 

(5)  In  respect  of  towage ; 

(6)  In  respect  of  bottomry  or  respondentia  bonds ; 

(7)  In  respect  of  mortgage  where  the  ship  has  been 

sold  by  a  decree  of  the  Vice- Admiralty  Court,  and 
the  proceeds  are  under  its  control ; 

(8)  Between  the  owners  of  a  ship  registered  in  the 

possession  in  which  the  Court  is  established 
touching  ownership,  possession,  employment,  or 
earnings ; 

(9)  For  necessaries    supplied   in   the  possession  in 

which  the  Court  is  established,  where  no  owner 


1  S.  497. 

•  Apart  from  any  enabling  statute,  a  Vice- Admiralty  Court  seems 
to  have  no  more  extended  jurisdiction  than  the  High  Court  over 
policies  of  assurance,  charter-parties,  &c  Forsyth ;  Cases  and 
Opinions,  p.  94.    (Opinion  of  Sir  Christopher  Bobinson,  Q.  A.) 

»  For  wages,  see  also  17  &  18  Vict  c  104,  ss.  189-191.  Under  s. 
191  the  master  has  a  lien  for  wages  in  the  Vice- Admiralty  Court, 
whatever  may  be  the  municipal  law  of  the  colony:  The  Uajah  of 
Cochiuy  Swa.  472. 

A  suit  for  wages  under  £50  cannot  be  maintained  in  the  Vice- 
Admiralty  Court,  by  s.  189  of  17  &  18  Vict  c.  104 ;  but  the  Act  of 
1863  contains  no  such  limitation. 
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or  part-owner  is  domiciled  within  the  possession 
at  the  time  of  the  necessaries  being  supplied  ; 
(10)  In  respect  of  building,  equipping,  or  repairing 
(with  similar  restrictions  as  to  domicil).^ 

They  have  also  jurisdiction  in  cases  of  breach  of  the 
Navy  regulations,  and  of  Admiralty  droits.^ 

Unless  expressly  confined  by  the  Act,  jurisdiction  may 
be  exercised  where  the  cause  or  right  of  action  has  arisen 
beyond  the  limits  of  the  jurisdiction.^ 

The  High  Court  has  concurrent  jurisdiction  with  the  Concur. 
Vice- Admiralty  Courts.*  diSdon  of 

The  Supreme  Consular  Court  of  Constantinople  and  the  S^^ 
Provincial  Consular  Courts  have  the  authority  of  Vice-  j^^  q^^^. 
Admiralty  Courts.^    The  Supreme  Court  has  jurisdiction  J^ 
in  the  Ottoman  dominions,  a  Provincial  Court  only  within  the  Otto- 
its  own  district.^    The  jurisdiction  of  the  Supreme  Court  °^  •^^" 
is  both  in  rem  and  m  persoTiaTnJ 

Statutory  provision  is  made  for  the  appointment  of  Officers  of 
judge,  deputy-judge,  registrar,  and  marshal  of  a  Vice-  IdnSwdty 
Admiralty  Court.®  <^ouTt 

>  26  &  27  Vict  c.  24,  a.  10. 

»  S.  11. 

'  S.  12.  It  has  also  jurisdiction  in  revenue  cases,  &c. ;  26  &  27 
Vict  c  24,  s.  13  ;  36  &  37  Vict  c  85,  s.  5  ;  see  The  Hercules,  2  Dods. 
363  ;  The  Elizahethy  1  Hagg.  226. 

4  30  &  31  Vict  c.  46,  b.  16  ;  The  Peerless,  Lush.  30. 

»  6  &  7  Vict  c.  94,  s.  1.  Order  in  Council  of  12  Dec,  1873  ; 
State  Papers,  voL  63,  p.  59.  For  the  jurisdiction  before  the  Order 
in  Council  and  the  Vice-Admiialty  Courts  Act,  1863,  see  The 
Lacmioy  2  Moo.  P.  C.  N.  S.  161  ;  33  L.  J.  Adm.  11  ;  Br.  &  L.  117  ; 
Hamilton  v.  Aquilina,  2  L.  T.  N.  S.  90  ;  The  Patriotto  v.  The  Rivals 
2  L  T.  N.  S.  301. 

The  existence  of  a  Vice- Admiralty  Court  within  the  territorial 
limits  of  an  independent  State  is  an  allowed  exception  to  Qeneral 
International  Law.  See  the  judgment  of  Lord  Stowell  in  The 
Madmna  del  Burso,  4  C.  Rob.  172  (1804). 

«  Order  of  Dec.  12,  1873  ;  State  Papers,  vol.  63,  p.  59. 

^  The  Laconia,  mpra, 

8  26  &  27  Vict  c.  24,  ss.  3—8  ;  30  &  31  Vict  c.  45,  ss.  4—14. 

See  Rolet  v.  Reg.,  L.  R.  I  P.  C.  198 ;  4  Moo.  P.  C.  N.  S.  41  ;  for 
sufficiency  of  evidence  of  due  appointment  of  a  deputy -judge 

The  Appellate  Jurisdiction  Act,  1876  (39  &  40  Vict.  c.  59),  s.  23, 
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Practice. 


Security 
for  coBta. 


Taxation 
of  costs. 


The  practice  is  at  present  governed  by  the  rules  framed 
in  pursuance  of  the  repealed  statute  2  Will.  IV.  c.  51.' 

The  proceedings  as  nearly  as  possible  should  follow  the 
practice  of  the  High  Court  in  England  ;  thus,  the  form  of 
preliminary  acts  should  be  the  same.^ 

Security  for  costs  may  be  required  to  be  given  in  a  Vice- 
Admiralty  Court,  or  in  default  the  claim  may  be  dis- 
missed.* 

If  a  party  is  dissatisfied  with  the  taxation  of  costs  in  a 
Vice- Admiralty  Court,  it  may  be  reviewed  by  the  High 
Court* 


1.  The 
Judicial 
Commit- 
tee. 


Section  X. 

Appeals  to  the  Privy  Council, 

To  this  Court  an  appeal  lies  from  the  decisions  of 
(a)  The  Eoyal  Courts  of  Jersey  and  Guernsey ;  ^ 
(6)  The  Isle  of  Man  Court; 
(c)  The  Vice- Admiralty  Courts ; 

declares  that  the  Judicature  Acts,  1873  and  1875,  made  no  difference 
in  the  power  of  the  Admiralty  to  appoint  judges  and  officers  of  Vice- 
Admiralty  Courts. 

>  And  an  Order  in  Council  of  June  27,  1832  (Rules  and  R^ula- 
tions  for  the  Admiralty  Courts  abroad).  2  Will.  IV.  c.  51,  was 
repealed  by  26  &  27  Vict  24,  Sched.  B.,  but  the  repeal  does  not 
affect  the  rules  framed  under  the  repealed  stat.  26  &  27  Vict  c  24, 
s.  24  ;  they  remain  until  altered  by  the  powers  given  in  s.  14  of  the 
latter  Act  Powers  are  given  by  26  &  27  Vict  c.  24,  to  frame  new 
and  alter  existing  rules. 

Proceedings  against  a  vessel  must  be  made  under  these  rules,  and 
not  according  to  the  rules  of  the  Civil  Law  :  Quimaraens  v.  Preston, 
4  Moo.  P.  C.  167  ;  6  Jur.  879. 

Proctors  may  proceed  in  a  Vice- Admiralty  Court  without  exhibi- 
tion of  a  proxy  till  it  is  called  for  by  the  Court.  As  to  proxies 
generally,  oeepostj  Pt.  II.,  O.  vii.,  p.  160. 

«  The  N(ymui,  34  L.  T.  N.  S.  418  ;  and  see  also  The  Inea^  Swa.  370. 

»  George  v.  Reg.,  L.  R.  1  P.  C.  389 ;  4  Moo.  P.  C.  N.  S.  287.  As 
to  the  transmission  of  the  proceeds  of  sale  from  a  Vice-Admiialtv 
Court  to  the  registry  of  the  High  Court  for  security,  see  The  Lady 
Banks,  1  Ha^.  Adm*.  306. 

*  26&27  Vict  c.  24,8.  22. 

»  3  &  4  Will  IV.  c.  41,  s.  1. 
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{d)  The  Admiralty  Court  of  the  Cinque  Ports  ;^ 
(a)  Appeals  from  the  Royal  Courts  are  either  appeals  From  {a) 
proper  or  dol&inces,  the  latter  being  appeals  or  remon-  q^^^^^ 
strances  in  which  the  conduct  of  the  Court  below  is  com- 
plained of.* 

Where  the  ground  of  appeal  is  not  the  misconduct  of 
the  Court  below,  an  appeal  and  not  a  dol&ince  is  the 
proper  remedy.'  In  all  appeals  from  these  islands,  the 
respondents  are  to  be  summoned  by  the  proper  officer  of 
the  islands,  to  appear  and  answer  the  said  appeals  within 
forty  days  from  the  time  of  being  so  summoned.*  Where 
the  Royal  Court  has  refused  to  allow  an  appeal,  a  notice 
should  be  given  to  that  Court  after  application  to  the 
Privy  Council  for  leave  to  appeal,  that  the  Court  may  be 
heard  at  the  hearing  in  objeHion  to  such  appeal** 

No  appeal  from  the  Royal  Court  of  Jersey  is  allowed, 
unless  the  value  of  the  subject-matter  •  be  £80  per  annum  J 
In  Guernsey  the  appealable  value  is  £200,  and  the  appeal 
must  be  brought  within  six  months  from  the  date  of  the 
judgment  complained  of.® 

*  For  the  origin  ai  appeals  to  the  King  in  Council,  see  Clark's 
Colonial  Law,  pp.  106  -121. 

*  Report  of  Koval  Commission  of  1861,  p.  liv. 

»  Be  Ames,  3  Atoo.  P.  C.  409  ;  see  Re  Whitfield,  2  Moo.  P.  C.  269  ; 
5  Moo.  P.  C.  157. 

*  Order  in  Council  of  July  15,  1835.  Macpherson,  Privy  Council 
Practice,  224. 

*  Belson  v.  Belson,  7  Moo.  P.  C.  30,  dissenting  from  the  note  to 
Tapper's  Case,  2  Knapp,  P.  C.  201. 

*  The  values  above  given  are  those  necessary  where  the  subject- 
matter  of  the  case  is  personal  property.  There  is  no  special  rule  as 
to  appealable  value  where  the  appeal  is  horn  the  Royal  Court  as  an 
Admiralty  Court. 

7  Order  in  Council  of  July  15, 1835.     Macph.  P.  C.  Prac.  App.  103. 

8  Order  in  Council  of  May  13,  1835.  Macph.  P.  C.  Prac.  App. 
101. 

It  is  too  late  for  a  respondent  at  the  hearing  to  take  objection  to 
the  competency  of  the  appeal  on  the  ground  that  the  prescribed 
appealable  value  was  not  involved,  such  objection  not  haviug  been 
taken  in  his  case.  The  proper  course  is  for  the  respondent  to  move 
to  dismiss  the  appeal  on  that  ground.  Aldridge  v.  Cato,  L.  R.  4  P.  C. 
313. 
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(6)  The  (ft)  From  the  Court  presided  over  by  the  water  bailiff 

Mwi  an  appeal  lies,  in  the  first  instance,  either  to  the  Court  of 

^'^rt  Common  Law  of  the  Island,  or  to  the  Court  called  the 
Staff  of  Government.  From  the  decision  of  the  bailiff 
alone  it  lies  to  the  latter,  from  the  verdict  of  a  jury  to  the 
Court  of  Common  Law.^  But  jury  trial  in  the  Admiralty 
Court  is  practically  obsolete.* 

From  the  Staff  of  Government  an  appeal  lies  to  the 

Judicial  Committee,*  provided  that  it  be  brought  within 

six  months  from  the  date  of  the  judgment  appealed  from.* 

There  is  no  fixed  amount  below  which  an  appeal  cannot 

be  brought* 

(c)  The  (c)    Appeals    from   the   Vice- Admiralty  Courts*    were 

A^dralty  transferred  from    the    High    Court   of   Admiralty  to  the 

Courts.      Judicial  Committee  in  1833/  and  they  are  oow  regulated 

v?ce^       l>y  tbe  Vice-Admiralty  Courts  Act,  1863.®     No  appeal  is 

^^™J^*y  to  be    allowed,  save    by  permission    of  the   judge,  from 

Act,  1868.  any  decree  or  order  not'  having  the  force  of  a  definitive 

Within       sentence  or  final  order.®    The  Uppeal  from  any  decree  or 

appeal  is     Order  must  be  brought  within  six  months  from  the  date  of 

^  ^         the  decree  ;^^  the  petition  of  appeal  must  be  entered  with 

'  Before  1866  the  appeal  in  siich  a  case  lay  to  the  House  of  Keys, 
In  that  year  the  appellate  jurisdiction  of  the  House  of  Keys  was 
abolished. 

«  See  p.  123. 

'  It  was  held  early  in  the  last  century  to  lie  to  the  King  in  Council : 
Christian  v.  Corren,  1  P.  Wms.  329. 

4  Act  of  Tynwald  of  Aug.  11,  1736.    Macph.P.  C.PracApp.  106. 

ft  Macph.  P.  C.  Prac,  ubi  supra. 

«  For  the  general  right  of  appeal  from  a  Vice-Admiralty  Court 
before  the  Act  of  1833,  see  Forsyth,  Cases  and  Opinions,  p.  377. 

7  3  &  4  Will.  IV.  c.  41,  s.  2. 

«  26&27  Vict.  c.  24. 

»  26  &  27  Vict  c.  24,  s.  22.  A  party  denying  the  right  of  his 
opponent  to  appeal  should  appear  under  protest,  and  not  absolutely  : 
Macph.  P.  C.  Prac.  204. 

"  The  Judicial  Committee  may  nevertheless  at  their  discretion 
admit  an  appeal,  notwithstanding  that  six  months  have  elapsed  : 
Casanova  i?.  Keg.,  L.  R.  1  P.  C.  115  ;  3  Moo.  P.  C.  N.  S.  484  ;  36  L. 
J.  P.  C.  3.  Reg.  V.  Diaz,  6  Moo.  P.  C.  102,  and  subject  to  a  counter- 
petition  to  dismiss  the  appeaL  The  provisions  as  to  the  time  for 
appealing  apply  to  foreigners  as  well  as  British  subjects  :  Lopez  v. 
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the  registrar  of  ecclesiastical  and  maritime  appeals  within 
the  proper  time. 

The  Appellate  Court  has  power  conferred  upon  it  to  Enforce- 
enforce  its  decrees  and  punish  contempt.^  d^re^ 

If  the  judge  of  a  Vice- Admiralty  Court  from  which  an 
appeal  is  brought  has  disregarded  an  inhibition  forbidding 
him  to  proceed  further  in  the  case,  a  citation  is  issued  by 
the  Court  against  him,  calling  on  him  to  answer  articles 
touching  his  contempt,  and  followed  by  monition  and 
attachment  in  case  of  disobedience.*  The  judge  must  not 
disr^ard  the  inhibition,  although  he  may  consider  that  he 
is  acting  for  the  benefit  of  all  parties.* 

The  rule  as  to  appealable  value  apparently  varies  in  the  Appeal- 
different  Courts.     No  appeal  lies  for  costs  only.*    As  to  Appeal  for 
appeal  on  the  facts,  the  Judicial  Committee  have  refused  costs. 

A.T)t)6al  on 

to  lay  down  any  exclusive  rule ;  but  they  are  most  reluctant  facts, 
to  come  to  a  conclusion  different  from  that  of  the  Court 
below  merely  upon  a  balance  of  testimony.*    In  appeals 
from  Vice- Admiralty  Courts,  the  Appellate  Court  endea- 
vours to  find  out  the  real  merits  of  the  question,  without 
requiring  that  rules  of  practice  should  be  strictly  conformed 
to.*    In  appeals  as  to  the  amount  of  salvage,  the  Judicial  Appeal 
Committee,  like  the  High  Court,  is  reluctant  to  review  vage 
cases  of  salvage  decided  in  Vice- Admiralty  Courts,  but*^*^ 
will,  if  the  justice  of  the  case  requires  it,  increase  the 
amount^ 

Burelem,  4  Moo.  P.  C.  300.    See  also  Logan  v.  Burslem,  4  Moo. 
P.O.  284;  7  Jut.  1. 

»  3  &  4  Will.  IV.  c.  41,  88.  21,  28  ;  6  &  7  Vict  c.  38,  ss.  7—9 ; 
7  &  8  Vict,  c  69,  8.  12  ;  Lapraik  v.  Burrows,  13  Moo.  P.  0.  132. 

•  Barton  v.  Rc^r.,  2  Moo.  P.  C.  19  ;  Martin  v.  Mackonochie,  7  Moo. 
P.  C.  N.  S.  264  ;  Macph.  P.  C.  Prac.  219. 

»  Barton  v.  Field,  4  Moo.  P.  C.  273. 

•  The  Orient  Jj.  R.  3  P.  C.  696  ;  8  Moo.  P.  C.  N.  S.  74  (appeal  from 
High  Court) ;  Wilson  v.  Reg.,  L.  R  1  P.  C.  405  ;  4  Moo.  P.  C.  N.  S. 
307  Appeal  from  Vice- Admiralty  Court). 

•  The  Alice,  L.  R  2  P.  C.  245  (see  Pt.  II.,  0.  Iviii.,  note). 

•  The  Sally,  2  C.  Rob.  229  ;  The  Le  Louis,  2  Dode.  239. 

'  The  Scindia,  L.  R.  1  P.  C.  241  ;  4  Moo.  R  C.  N.  S.  84  ;  35 
L.  J.  P.  C.  63. 

k2 
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Admisrion 

of  further 

evidenoa 

Junsdio- 

tionof 

Appellate 

Court, 

Cause  re- 
mitted or 
retained. 


Costs  and 
damages. 


Rules  of 
practice. 


Further  evidence  is  admissible  upon  the  appeal,  but  it 
can  only  be  adduced  after  leave  is  given.^ 

The  Judicial  Committee,  on  an  appeal  frbm  a  Vice- 
Admiralty  Court,  has  not  more  extended  jurisdiction  than 
the  Court  of  first  instance.* 

After  a  decision  has  been  given  upon  the  appeal,  the 
cause  may  be  either  remitted  or  retained,  or  the  cause  may 
be  remitted,  whilst  the  taxation  and  enforcement  of  costs 
is  retained.^ 

The  successful  party  will,  bb  a  rule,  be  entitled  to  the 
costs  of  appeal^  But  costs  may  be  disallowed  at  the 
discretion  of  the  Court,  if  there  is  good  reason  for  this 
course.^  The  costs  must  be  asked  for  at  the  hearing.^ 
Taxation  of  costs  is  allowed,  as  in  the  other  Superior 
Courts.^  Damages  and  costs  below,  as  well  as  the  costs 
of  appeal,  may  be  awarded  to  a  successAil  appellant^ 

The  practice  depends  upon  the  rules  framed  in  pur- 
suance of  6  &  7  Vict.  c.  38,®  and  affirmed  by  Order  in 


*  Guimaiaens  v,  Preston,  4  Moo.  P.  C.  167  ;  6  Jur.  879  ;  Hocffoaid 
V.  Reg»  11  Moo.  P.  C.  155.  In  The  Scindiay  L.  R.  1  P.  C.  241,  leave 
wasrerased. 

>  The  John,  2  Hagg.  Adm.  305  (in  the  Court  of  Admiialty  before 
the  Act  of  1833). 

'  Macph.  P.  C.  Prac.  206.  The  remitter  may  be  allowed  to  proceed 
with  the  case, to  transmit  evidence,  or  to  decide  upon  evidence,  Macph. 
P.  0.  Prac  142,  144.  In  The  Slave  Grace,  2  R&gg,  134,  Lord  Stowell 
remitted  a  case  affirmed  on  appeal  back  to  a  vice- Admiralty  Court 
that  costs  and  damages  might  be  decreed. 

*  Older  in  Council  of  June  13,  1853.  Macph.  P.  C.  Prac.  255  ; 
App.  56.  In  an  appeal  against  an  apportionment  of  salvage  between 
the  seamen  and  the  master,  the  owners,  who  were  cited  and  appeared 
as  respondents,  were  allowed  costs  up  to  the  time  when  notice  was 
given  that  no  relief  would  be  sought  against  them :  The  CaeUeuxwd^ 
4  Asp,  M.  C.  278. 

5  Macph.  P.  C.  Prac.  256. 

«  Macph.  P.  C.  Prac.  161. 

'  The  costs  are  taxed  by  the  registrar  of  the  High  Court  (Admi- 
ralty Division)  in  his  capacity  of  Registrar  of  Ecclesiastical  and 
Maritime  cases,  6  &  7  Vict.  c.  38,  s.  12. 

8  Rolet  V,  R^.,  L.  R.  1  P.  C.  198 ;  4  Moo.  P.  C.  N.  S.  41 ;  Casanovo 
V,  Reg.,  L.  R.  IP.  C.  268  ;  4  Moo.  P.  C.  N.  S.  121 ;  36  L.  J.  P.  C.  3. 

^  See  the  mode  of  procedure  in  a  maritime  appeal  set  out  in  Pritch. 
Adm.  Dig.  Appendix,  ad  fin. 
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Council.    The  forms  to  be  used  are  contained  in  a  Schedule 
to  the  Order.^ 

The  scale  of  fees  depends  upon  an  Order  in  Council  Fees, 
framed  in  1842.^ 

(d)  Appeals  to  the  Judicial  Committee  are  prosecuted  {d)  The 
from  the  Admiralty  Court  of  the  Cinque  Porta»     The  c^^*^ 
Committee  will  not  interfere  with  salvage  awards  by  that  ^e  Cinque 
Court,  unless  clearly  erroneoua^ 


Section  XI. 

Appeals  to  the  High  CovH  of  Jutiice. 

To  the  Admiralty  Division  of  the  High  Court  an  aiq>eal  2.  Th© 
lies  fit)m  the  decisions  of —  ^^  ^ 

(a)  The  County  Courts,  J«»ti<». 

(6)  The  City  of  London  Court, 

(c)  The  Court  of  Passage,* 

(d)  Justices  of  the  Peace, 

(e)  The  Commissioners  within  the  Cinque  Ports.* 

(a,&,  c)  An  appeal  bom  a  County  Court,  the  City  of  From  (o) 
London  Court,  or  the  Court  of  Passage^  may  be  brought  courte^ 
before  the  High  Court,  either  by  instrument  of  appeal  or 
by  motion.® 

^  Order  ofDec  11, 1865. 

I  Oiden  of  10  and  11  Atig^  1842. 
Itself  a  Court  of  Appeal  from  the  CommiBsioners.  See  post^  pp.  138, 
139. 

« The  Clarisse,  12  Moo.  P.  C.  340  ;  Swa.  129.  See  on  the  whole 
subject  of  this  section,  Ft  II.,  O.  lyiiL,  Appeals. 

*  The  Ihw$e,L.  R.  3  Ad.  135 ;  39  L.  J.  Ad.  46. 

*  36  &  37  Vict  c.  66,  s.  34.  Admiralty  Appeals  from  Inferior 
CourtB  are,  by  special  exception  in  Old.  lyiiL,  r.  19,  of  the  Rules  of 
the  Soprone  Court,  1875,  to  be  assigned  to  the  judge  of  the  Admi- 
nlty  Division,  nntil  farther  order. 

'  See  The  Oimgeiy  L.  B.  5  P.  D.  247  ;  43  L.  T.  N.  S.  12,  as  to  Court 
ofPasaage. 

*  No  roles  to  regulate  the  practice  on  appeal  onder  the  Cotmty 
Coxurts  Admiral^  Jurisdiction  Act,  1868,  were  framed.  But  by 
rale  77  of  the  Cl^neral  Orders  of  1868  the  rules,  orders,  practice 
and  forms  in  actions  in  the  County  Courts  were  to  be,  suoject  to 
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Appeal  If  by  the  former,  the  instrument  of  appeal  must   be 

County      lodged  in  the  registry  of  the  High  Court  within  ten  days 

^^^^     of  the  date  of  the  decree  or  order  appealed  from,  but  the 

Jurifldic-    judge  of  the  Admiralty  Division^  may  allow  an  appeal  to 

1868.  ***    "^  prosecuted  after  that  time  has  elapsed  on  sufficient 

cause  being  shown.*     No  appeal   is  allowed   where  the 

parties  have  agreed  that  the  decision  of  the  County  Court 

shall  be  final,*  or  where  the  amount  decreed  or  sued  for 

does  not  exceed  £50.*     The  appeal  lies  as  of  right  from  a 

final  decree  or  order,  and  by  permission  of  the  County 

Court   judge   from   any  interlocutory  decree   or  order.^ 

Security  for  costs  of  the  appeal  must  be  given   in  the 

County  Court  before  lodging  the  instrument  of  appeal  in 

CostB.        the  registry  of  the  High  Court*    The  costs  of  appeal  are 

to  be  paid  by  the  appellant,  if  unsuccessful,  unless  the 

Appellate  Court  otherwise  directs.^ 

Appeal  In  an  appeal  by  motion,  the  motion  must  be  made  in 

County      the  Admiralty  Division  ®  within  eight  days  of  the  ruling, 

those  Orders,  adopted  with  reference  to  Ar)miralty  suits,  so  far  a«* 
applicabla  This  rule  has  been  repealed  by  the  County  Court  Rules, 
1876  (see  the  table  comparing  the  old  and  new  County  Court  Rules), 
and  it  is  therefore  most  probable  that  Ord.  xxix.  of  the  Rules  ot 
1876,  relating  to  appeals  from  County  Courts  by  special  case,  has  no 
application  to  appeals  from  County  Courts  as  Courts  of  Adnuialty. 

^  Since  the  Judicature  Acts,  1873  and  1875,  an  application  for  leave 
to  appeal  is  rightly  made  to  the  judge  of  the  Admiralty  Division 
sitting  as  a  judge  of  the  High  Coiurt  of  Justice:  The  Two  Brothers, 
L.  R  1  Ad.  62  ;  45  L.  J.  Adm.  47. 

^  31  &  32  Vict.  c.  71,  s.  27.  There  is  no  appeal  from  this  decision : 
The  Amstel,  L.  R.  2  Ad.  D.  186  ;  37  L.  T.  N.  S.  138. 

»  S.  28. 

*  S.  31.  The  Falcon,  L.  R.  6  P.  D.  100  ;  47  L.  J.  Ad.  D.  56.  If  a 
tender  is  upheld  this  is  the  amount  "  decreed  '* :  The  FyenoorcL  34  L. 
T.  N.  S.  918 ;  3  Mar.  L.  C.  N.  S.  218. 

»  The  Elizabeth,  L.  R.  3  Ad.  33  ;  39  L.  J.  Adm.  53. 

«  31  &  32  Vict.  c.  71,  8.  28.  The  Forest  Queen,  L.  R  3  Ad.  299  ; 
40  L.  J.  Adm.  17  ;  The  Two  Brothers,  L.  R.  1  Ad.  D.  52,  note  (1),  ad 
fin ;  The  Ganges,  L.  R.  5  P.  D.  247  ;  43  L.  T.  N.  S.  12. 

'  31  <fe  32  Vict  c.  71,  8.  30.  Security  for  costs  must  be  given  in 
the  County  Court,  not  in  the  High  Court.  The  Forest  Queen,  L. 
R.  3  Ad.  299  ;  40  L  J.  Ad.  17. 

8  For  an  example  of  such  an  appeal  by  motion,  see  The  Olanni- 
hanta,  L.  R.  2  Ad.  D.  45  ;  36  L.  T.  27. 


APPEAXS  TO  THE   HIGH  COURT  OF  JUSTICE.  135 

order,  directiop,  or  decision  of  the  County  Court  judge.  Courta 
It  is  ea;  parfe  in  the  6rst  instance.     If  the  High  Court  be  -^^^^  ^^ ' 
not  sitting,  the  motion  may  be  made  before  a  judge  of  the  County 
Supreme  Court  in  Chambers.    A  copy  of  the  notes  of  the  judges 
County  Court  judge  is  to  be  used  and  received  on  the 
motion  and  on  the  hearing  of  the  appeal;^  and  the  judge 
should,  when  informed  of  the  appeal,  give  his  reasons  in 
writing  for  his  decision.*    The  County  Court  Eules  as  to 
appeal  by  special  case  do  not  apply  to  appeal  by  motioiu' 
On  an  appeal  from  a  suit  m  rem  in  a  County  Court,  which 
is   dismissed,    plaintiffs    are   entitled   to  a  warrant  from 
the  High  Court  to  re-arrest  the  ship.*      The  High  Court  Evidence, 
may,  under  very  exceptional  circumstances,  order  witnesses 
to   be  examined  viva  voce  at  the  hearing  of  a  County 
Court  Appeal,*^  but.  only  those  who  were  examined  in  the 
Court  below  will  usually  be  examined  on  the  appeal,  or 
may  receive  new  evidence ;   but  it  will  only  do  so  under 
very  exceptional  circumstajices.®     On  an  appeal  by  motion, 
the  appeal  may  be  on  facts.^     Appeal  by  motion  lies  in  all 
cases,  whether  leave  to  appeal  is  necessary  or  not.^ 

1  38  &  39  Vict  c.  60,  s.  6.  Before  this  Act  it  was  held  that  when- 
ever an  appeal  was  probable,  notes  of  the  evidence  given  in  the 
County  Court  should  be  taken  by  a  reporter  duly  appointed :  The 
Busy  Bee,  L.  R.  3  Ad.  627 ;  26  L.  T.  N.  S.  690 ;  General  Orders  under 
Act  of  1868,  r.  32.  But  this  rule  is  repealed,  and  not  re-enacted  by 
the  County  Court  Rules,  1875. 

«  The  Rathwaite  Hall,  32  L.  T.  N.  S.  841 ;  2  Mar.  L.  C.  N.  S.  210. 

*  County  Court  Rules,  1876,  Ord.  xxix.,  r.  1 2.  If  there  is  a  differ- 
ence between  the  notes  of  the  County  Court  judge  and  those  of  the 
short  hand  writer,  the  Court  will  rely  on  the  former  :  The  Rathwaite 
Hall,  32  L.  T.  N.  S.  841 ;  2  Mar.  L.  C.  N.  S.  210. 

*  The  Miriam,  43  L.  J.  Adm.  35 ;  30  L.  T.  N.  S.  537.  The  Friar, 
32  L.  T.  N.  S.  672;  44  L.  J.  Ad.  49. 

*  The  Buify  Bee,  L.  R.  3  Ad.  627;  26  L.  T.  N.  S.  590. 

«  The  G.  S.  BiUler,  L.  R.  4  Ad.  238;  43  L.  J.  Adm.  17.  The 
Moordey,  29  L.  T.  N.  S.  663  (on  ground  of  surprise).  In  one  case 
an  order  was  made  for  the  appeal  to  be  heard  on  vivd  voce  evidence 
where  no  short  hand  writer's  notes  had  been  taken,  and  it  was  doubtful 
if  the  judge  had  taken  notes  :  The  Confidence,  4  Asp.  M.  C.  N.  S.  79. 

^  For  appeal  upon  facts  in  the  Probate,  Divorce  and  Admiralty 
Division,  see  Sugden  v.  Lord  8t  Leonards,  1  P.  D.  164 ;  46  L.  «f. 
Prob.  49. 

»  Tomer  v.  G.  W.  R  Co.,  2  Q.  B.  D.  126  ;  46  L.  J.  Q.  B.  226. 
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(d)  Jus-  (^)  j^  s^peal  from  a  salvage  award  by  justices  lies  to 
Peace.  the  Admiralty  Division  of  the  High  Court,  provided  that 
®*^^"«®-  (1)  the  sum  in  dispute^  exceeds  £50 ;*  (2)  the  appellant 
within  ten  days  after  the  date  of  the  award  gives  notice  to 
the  justices  of  his  intention  to  appeal ;  *  (3)  the  appellant 
takes  such  proceeding  as  according  to  the  practice  of  the 
Court  of  Appeal  is  necessary  for  the  institution  of  the 
appeal  within  twenty  days  from  the  date  of  the  award.* 
The  justices  are  to  transmit  to  the  proper  officer  of  the 
Court  of  Appeal  a  certified  copy  of  the  proceedings^  before 
them  or  their  umpire,  if  any,  and  of  the  award  made  by 
them  or  him,  together  with  a  certificate  of  the  gross  value  ^ 
of  the  article  respecting  which  salvage  is  claimed,  such 
copy  and  certificate  to  be  admitted  as  evidence  in  the 
Court  of  Appeal.^     The  valuation   may  be   made   by  a 


Proceed- 
ings on 
appeal 
from  jus- 
tioes. 


(6)  The 
City  of 
London 
Court, 
(c)  the 
Court  of 
Passage. 


Appeals  from  the  City  of  London  Court  and  the  Court  of  Passage 
are  governed  by  the  same  practioe  as  from  County  Courts.  The  pro- 
visions of  30  &  31  Vict  c.  142,  s.  35,  seem  sufficiently  wide  to  include 
prospectively  the  appeal  by  motion  mider  38  &  39  Vict.  c.  50,  s.  6  : 
The  Dowse.  L.  B,  3  Ad.  135 ;  39  L.  J.  Adm.  46.  It  may  be  a  ques- 
tion how  far  38  &  39  Vict  c.  50,  s.  6,  applies  to  an  appeal  from  the 
Court  of  Passage.  The  words  of  the  County  Courts  Act,  1867,  with 
regard  to  the  City  of  London  Court,  are  more  decisive  than  those  of 
the  County  Courts  Admiralty  Jurisdiction  Act,  1868,  with  regard  to 
the  Court  of  Passage.  Any  doubt  upon  the  subject  may  be  set  at 
rest  by  an  order  in  Council,  under  the  powers  given  in  38  &  39  Vict 
c.  77,  8.  15. 

1  The  Andrew  W%U<m,  Br.  ^  L.  56  ;  32  L.  J.  Adm.  104. 

'  The  Mary  Anne,  Br.  &  L.  334  ;  34  L.  J.  Adm.  73  ;  17  &  18  Vict 
c.  104,  s.  464,  and  25  &  26  Vict  c.  63,  s.  49,  when  read  together  do 
not  make  the  appeal  depend  on  the  claim  beine  for  £50  and  upwards, 
and  the  value  of  the  property  saved  £1000  ana  upwards  ;  an  appeal 
lies  though  the  value  of  the  property  is  under  £1000 :  The  GenerouSy 
L.  R.  2  Ad.  57  ;  37  L.  J.  Adm.  37. 

'  Verbal  notice  to  the  clerk  of  the  justices  is  not  sufficient :  The 
Industry,  2  Hagg.  Adm.  73  (decided  previous  to  17  &  18  Vict,  c 
104). 

*  17  &  18  Vict  c.  104,  8.  464. 

^  If  necessary  it  seems  that  the  High  Court  may  grant  a  monition 
to  the  justices  commanding  them  to  transmit  the  proceedings. 

^  On  the  appeal,  the  justices'  certificate  of  value,  if  not  conclusive^ 
is  of  great  weight :  The  Brothers,  2  Hagg.  Adm.  195.  Semble,  that 
since  25  &  26  Vict  c.  63,  s.  50,  the  certificate  of  the  receiver  would  be 
of  equal  weight 

7  17  &  18  Vict  c.  104,8.465. 
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valuer  appointed  by  the  receiver  of  wreck  for  the  district, 
and  such  valuation  is  receivable  in  evidence.^  The  receiver 
of  wreck  has  power  to  sell  property  salved  in  certain  cases 
if  an  appeal  be  not  prosecuted  within  twenty  days  after  a 
sum  for  salvage  has  become  due,  and  to  pay  the  salvage  to 
the  persons  to  whom  it  is  due,  and  the  surplus  after  pay- 
ment of  expenses  and  salvage  to  the  persons  entitled  to  it^ 

On  an  appeal  from  an  award  of  justices  the  burthen  Reluc- 
of  proof  lies  upon  the  appellant,^  and  the  High  Court  High  ^ 
is  reluctant  to  disturb  it,  especially  in  cases  of  small  ^J^*® 
amount,  as  it  relies  to  some  extent  on  the  local  skill  award, 
of   the  justices.     The  Court,  however,  will  overrule  the 
award  when  it  is  wholly  inadequate,^  or  has  proceeded  on 
a  wrong  principle.**    But  the   Court   will  not  interfere 
simply   because  the    apportionment  is   in   some  degree 
objectionable,  the  award  being  for  a  trifling  sum.® 

New   evidence  may  be  admitted   on  the  appeal,  but  New  evi- 
usually  only  as  to  matters  which  have  arisen  since  the 
case  was  before  the  justices  (noviter  perventa),  and  with 
a  liability  to  pay  costs  if  it  be  introduced  without  suflSi- 
cient  cause.^ 

Where  there  are  two  sets  of  salvors,  and  the  first  makes  Two  aeu 
a  claim  summarily  before  justices,  the  second,  if  cognizant  ®^  ^^^^ 
of  the  claim,  ought  to  intervene,  and  the  hearing  of  an 
appeal  will  not  be  postponed  until  the  case  of  the  second 
salvors  is  ready  for  adjudication.^ 

Where  the  judgment  of  justices  awarding  salvage  is  CoBte. 
reversed  in  part  on  appeal  by  the  owners,  the  High  Court 

^  26  &  26  Vict  c.  63,  s.  60. 
»  17  &  18  Vict  c  104,  s.  469. 

*  Th€  Ouba,  LubL  15 ;  6  Jur.  N.  S.  162. 

*  The  Henry  of  Philadelphia,  1  Hagg.  264 ;  The  Memnger,  Swa. 
191 ;  The  Harriet,  Swa.  219  ;  The  Cuba,  mpra. 

»  The  General  Palmer,  2  Hagg.  323. 

*  The  Veeta,  2  Hagg.  192. 

y  The  General  Palmer,  mpra;  The  Thomat  Wood,  I  W.  Rob.  18 ; 
The  Generous,  L.  R.  2  Ad.  57;  37  L.  J.  Ad.  37. 
8  The  Eugene,  3  Hagg.  156. 


138 


APPEAXS  TO  THE   HIGH  COURT  OF  JUSTICE. 


{€)  The 

Cinque 

Porte 

Commis- 

sionera. 


New  evi- 
dence. 


Objection 
to  jurisdic- 
tion. 


Costoand 
damages. 


will  not  generally  give  costs.^  In  appeals  by  salvors  or 
owners,  the  High  Court  allows  or  disallows  costs  at  its 
discretion.* 

(e)  An  appeal  lies  from  an  award  of  Cinque  Ports  Com- 
missioners to  the  High  Court,*  concurrently  with  the 
Admiralty  Court  of  the  Cinque  Ports  :  the  practice  on  the 
appeal  is  the  same  in  both  Courts.  The  party  dissatisfied 
with  the  Commissioners'  award  must,  within  eight  days 
after  the  award,  declare  to  the  Commissioners  whether  he 
intends  to  proceed  in  the  High  Court  or  in  the  Cinque 
Ports  Court,  and  he  must  proceed  in  the  Court  chosen 
within  twenty  days  from  the  date  of  the  award,  by  taking 
out  a  monition  against  the  opposite  party.  Bail  must  be 
given  in  double  the  sum  awarded.*  No  ulterior  appeal 
can  be  prosecuted.^    The  mode  of  appeal  is  by  rehearing.* 

New  evidence  may  be  adduced  without  the  restrictions 
imposed  in  the  case  of  appeals  from  County  Courts  and 
justices,  the  rule  as  to  the  exclusion  of  all  but  ncmiter 
perventa  not  applying  to  an  appeal  from  an  award  of  the 
Commissioners,  which  is  in  fact  a  rehearing.^ 

An  objection  to  the  jurisdiction  of  the  Commissioners 
must  be  taken  before  them,  and  will  not  be  allowed  to  be 
taken  on  the  appeal  after  the  appellants  have  been  allowed 
to  exhibit  ftirther  proofs,  on  the  express  ground  of  non- 
compliance with  the  provisions  of  the  Cinque  Ports  Act® 

K  an  appeal  by  salvors  from  an  award  of  the  Commis- 
sioners be  entered,  and  the  vessel  arrested,  but  the  appeal 


1  The  David  Luckie,  9  *'  Monthly  Law  Mag."  (Notes  of  Cases),  212 ; 
The  Thomas  and  WUliam,  10  ib.  216  ;  Pritch.  Adm.  Dig.  107  n. 

«  The  Oscar,  2  Ha^.  257  :  The  Vesta,  2  Hagg.  292  ;  The  Osiris, 
2  Hagg.  Adm.  135  ;  The  William  Beckford,  3  C.  Rob.  367. 

»  1  &  2  Geo.  IV.  c  76,  8.  4. 

*S.  4. 

»  S.  6. 

8  The  Caledonia,  L.  R.  4  Ad.  11 ;  42L.  J.  Adm.  13.  As  to  tender 
on  appeal,  see  post,  Part  IL,  O.  xxx. 

'  The  Caledonia,  supra, 

8  The  David  Luckie,  9  "Monthly  Law  Mag.**  (Notes  of  Gases). 
209 ;  Pritch.  Adm.  Dig.  618  ;  The  Elise,  Swa.  436. 
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be  subsequently  abandoned,  the  salvors  may  be  condemned 
in  all  costs  and  damages  caused  by  the  latter  proceedings.^ 

Costs  of  appeal  are  in  the  discretion  of  the  Appellate  Costs  of 
Court,  as  in  the  case  of  an  appeal  from  justices.*  ^pe»L 


Section  XII. 
Appeals  to  the  Admiralty  Court  of  the  Cinque  Ports. 

To  this  Court  an  appeal  lies  from —  The 

(a)  County  Courts  within  the  Cinque  Ports.  ^^^^  ^^^ 

(6)  The  Commissioners  within  the  Cinque  Ports.  the  Cinque 

(a)  In  case  of  an  appeal  from  a  County  Court  within  the  p^j^^ .. 
Cinque  Ports,  it  lies  either  to  the  High  Court  or  to  this  County 
Court*    If  it  be  brought  in  the  latter,  the  instrument  of 
appeal  must  be  lodged  in  the  registry  of  the  Admiralty 
Court  of  the  Cinque  Ports.* 

A  transfer  of  a  County  Court  case  within  the  Cinque  Transfer. 
Ports  may  be  made  to  this  Court  instead  of  to  the  High 
Court* 

(6)  From  a  salvage  award  of  the  Commissioners  within  (6)  Com- 
the  Cinque  Ports  an  appeal  lies  to  either  the  High  Court  ^ 
or  this  Court,  at  the  option  of  the  parties.®    The  practice 
on  the  appeal  is  the  same,  in  whichever  Court  the  appeal 
is  brought^ 

»  The  Ohria  de  Ma/ria,  Swa.  106. 

*  See  Tfce  David  Lfickie,  The  Thomas  and  WiUiam,  The  Henry  of 
FhUaddphia,  The  Oscar,  ante,  pp.  137,  138,  all  which  cases  seem 
equally  applicable  to  justices  and  Cinque  Ports  Commissioners. 

»  31  &  32  Vict  c.  71,  8.  33. 

*  lb, 
»  S.  8. 

*  1  &  2  Geo.  IV.  c.  76,  s.  4. 
'86-4,5. 
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PART  IL 


THE  PRACTICE  OF  THE  COURT. 
Rules  of  Court. 

INote.'-Where  no  other  proviiion  i$  made  by  the  Act  or  thete  Rtdes^  the  preacnt 
procedure  and  practice  remain  inforeeJ/^ 


ORDER  I. 

FORM  AND  COMMENCEMENT  OF  ACTION. 

1.  All  suits  which  have  hitherto  been  commenced  by  a  cause  in 
rem  or  in  penonam  in  the  High  Oonrt  of  Admiralty,  shall  be  insti- 
tuted in  the  High  Court  of  Justice  by  a  proceeding  to  be  called  an 
action.^ 


In  an  action  vn  rem  the  property  m  relation  to  which  Actions  m 

.  rem  and  in 
'  pertonam. 


the  claim  has  arisen,  or  the  proceeds  thereof  when  in  Court  ^  ^^  ** 


are  proceeded  against,  and  are  available  to  satisfy  the  claim 
if  established.    In  an  action  in  personam  a  certain  per- 

1  The  following  is  the  practice  as  to  claims  in  respect  of  substitutes  for 
seamen  who  have  Tolunteered  into  the  royal  navy,  under  M.  S.  A.  1854, 
as.  214—220 : 
By  A.  C.  R.  1859— 
R.  131.  A  solicitor  desiring  to  obtain  repayment  under  the  provisions 
of  the  Merchant  Shipping  Act,  1854,  of  the  excess  of  wages  paid 
to  a  substitute  hired  in  the  place  of  a  seaman  volunteering  into  the 
royal  navy,  shall  file  a  daim,  form  of  which  may  be  obtained  in 
the  registry. 
R.  132.  If  the  daim  be  correct,  he  shall,  on  providing  the  proper 

stamp,  receive  a  certificate  for  payment  of  the  sum  due. 
B.  183.  If  the  claim  be  incorrect,  he  shall,  on  providing  the  proper 

stamp,  receive  the  registrar's  opinion  in  writing. 
R.  134.  If  the  eolidtor  be  dissatisfied  with  the  opinion  of  the  registrar, 
he  may  apply  to  the  judge  on  motion  to  review  the  same,  as  pre- 
scribed by  the  Merchant  Shipping  Act,  1854. 


*  The  Admiralty  Rules  of  1859,  which  are  still  in  force,  are  inserted 
among  the  following  rules,  and  particularised  by  the  letters  '*A.  C.  R., 
1859  ;*'  they  will  also  be  found  set  out  in  App.  Ilf.  Only  those  of  the  new 
rules  which  touch  upon  Admiralty  actions  are  inserted  in  the  following 
pageai 
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son,  as  in  an  ordinary  action,  is  proceeded  against,  and 
there  is  no  special  object  or  fund  to  satisfy  the  claim. 
The  action  in  rem  is  peculiar  to  the  Admiralty  Division 
of  the  High  Court  of  Justice,  for,  though  the  jurisdiction 
formerly  vested  in  the  Court  of  Admiralty  has  been  trans- 
ferred to  the  High  Court  of  Justice  (J.  A.  1873,  s.  16), 
yet  all  causes  and  matters  over  which  the  Court  of 
Admiralty  would  formerly  have  haS  exclusive  cognisance 
have  been  transferred  to  the  Admiralty  Division  (J.  A. 
1873,  8.  34,  sub-s.  2  (e);  Humphreys  v.  Edwards,  45 
L.  J.  Oh.  112).  The  action  when  it  is  once  commenced 
either  in  rem  or  in  personam  must  continue  in  the  form 
in  which  it  is  begun,  and  cannot  be  changed  {The  Hope, 

1  W.  Rob.  154).  If  there  is  a  lis  cdibi  pendens  in  respect 
of  a  cause  of  action  begun  in  this  country,  the  Court  will 
order  proceedings  here  to  be  stayed  if  the  lis  alibi  pendens 
is  continued  (The  CatteHna  Chiazzare,  L.  R  1  Ad.  D. 
368 ;  44  L.  J.  Ad.  105),  and  that  even  if  the  suit  abroad  is 
in  personAim  and  that  here  is  in  rem  {The  Lanarkshire, 

2  Spks.  189). 

3.  All  other  proceedmgs  in  and  applications  to  the  High  Court 
may,  subject  to  these  rules,  be  taken  and  made  in  the  same  manner 
as  they  would  have  been  taken  and  made  in  any  Court  in  which  any 
proceeding  or  application  of  the  like  kind  could  have  been  taken  or 
made  if  the  Act  had  not  been  passed. 

3a.  Forms  2  and  3  in  Part  I.  of  Appendix  (A)  to  the  rules  of  the 
Supreme  Court  (see  App.  IV.)  shall  be  read  as  if  the  words  by  leave 
of  the  Court  or  judge  were  not  therein. 

By  this  rule  the  proceedings  by  petition  under  protest 
to  the  jurisdiction  and  by  petition  in  objection  to  the  report 
of  the  registrar  are  preserved. 


ORDER  II. 

WRIT  OF  SUMMONS,  AND  PHOCEDURE. 

Indorse-         1.  Every  action  in  the  High  Court  shall  be  commenced  by  a  writ 
ments  on     Qf  gunimona,  which  sliall  be  indorsed  with  a  statement  of  the  nature 
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of  the  claim  made,  or  of  the  relief  or  remedy  required  in  the  action,  ^^^  of 
and  which  shall  specify  the  division  of  the  High  Court  to  which  it 
is  intended  that  the  action  should  be  assigned. 

2.  Any  costs  occasioned  by  the  use  of  any  more  prolix  or  other 
forms  of  writs  and  of  indorsements  thereon,  than  the  forms  herein- 
after prescribed,  shall  be  borne  by  the  party  using  the  same,  unless 
the  Ck>urt  shall  otherwise  direct. 

In  an  action  in  rem,  if  the  statement  on  the  writ  differs 
from  that  in  the  affidavit  to  obtain  the  arrest  of  the  ship, 
the  Court  will  allow  the  writ  to  be  amended  on  applica- 
tion, and  the  plaintiffs  will  pay  the  costs  of  the  application 
(The  PHncess  Royal,  L.  E.  3  Ad.  27;  39  L.  J.  Ad.  29). 
If  the  amount  claimed  on  the  writ  proves  during  the  sub- 
sequent proceedings  to  be  too  small,  the  Court  will  enlarge 
the  amount, — if  a  too  small  sum  was  set  down  through  a 
bond  fide  mistake, — on  the  application  of  the  plaintiffs, 
who  will  pay  the  costs  of  such  application,  but  it  is  doubt- 
ful if  the  bail  will  also  be  increased ;  and  see  post,  0.  xxvii., 
r.  11  {The  Johannes,  L.  R.  3  Ad.  127;  39  L.  J.  Ad.  41). 
The  amount  indorsed  on  the  writ  should  be  such  as  may 
reasonably  be  expected  to  cover  the  amount  of  the  claim 
and  the  costs  of  the  proceedings  (The  Earl  Grey,  1  Spks. 
180).  But,  if  the  costs  are  not  covered  by  the  amount 
indorsed  on  the  writ,  the  Court  will  order  execution,  or  a 
warrant  of  arrest  against  property  to  issue  to  satisfy  the 
balance  if  good  reason  can  be  shown  for  this  somewhat 
unusual  course  (The  Temiiscovia,  2  Spks.  208 ;  The  Freedom, 
L.  R  3  Ad.  495 ;  25  L.  T.  N.  S.  392 ;  and  see  post,  note  to 
O.  iu.,  r.  11). 

3.  The  writ  of  summons  for  the  commencement  of  an  action  shall,  Form  of 
except  in  the  cases  in  which  any  different  form  is  hereinafter  pro-  ^"^ 
vided,  be  in  Form  No.  1 ,  in  Part  I.  of  Appendix  (A)  hereto^  with 
such  variations  as  drcomstances  may  require. 

See  App.  IV. 

This  rule  is  only  applicable  to  the  case  of  an  action  in 
personam.    As  to  actions  in  rem,  post,  r.  7.     Actions  in 
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respect  of  damage  by  Queen's  ships  are  usually  brought 
against  the  commander  in  perscmam  {The  Athol,  1  W. 
Eob.  374). 


Service  of  4.  No  writ  of  sammons  for  service  out  of  the  jurisdiction,  or  of 
iwis^c-  ^hich  notice  is  to  be  given  out  of  the  juriadictioD,  shall  be  issued 
tion.  without  the  leave  of  a  Court  or  judge. 

5.  A  writ  of  summons  to  be  served  out  of  the  jurisdictioii,  or  of 
which  notice  is  to  be  given  out  of  the  jurisdiction,  shall  be  in  Form 
No.  2,  in  Part  L  of  Appendix  (A)  hereto,  with  such  variations  as 
circumstances  may  require.  Such  notice  shall  be  in  Form  No«  3  in 
the  same  part,  with  such  variations  as  circumstances  may  require. 

See  App.  IV. 

A  writ  of  summons  will  not  be  allowed  to  be  served  out 
of  the  jurisdiction  unless  the  cause  of  action  has  arisen 
within  the  territorial  jurisdiction  of  the  High  Court  {In  re 
The  City  of  Mecca,  45  L.  J.  Ad.  92 ;  L.  R  1  P.  D.  300 ; 
sub.  nom.  In  re  Smith ;  The  Vivar,  L.  R  2  P.  D.  29 ;  35 
L.  T.  N.  S.  782).  The  limit  has  been  considered  to  be 
low-water  mark  (Harris  v.  The  Owners  of  Ths  Franconia, 
L.  R  2  C.  P.  D.  173;  46  L.  J.  N.S.  C.P.363;  R  v.Keyn, 
L.  R  2  Ex.  D.  t)3 ;  45  L.  J.  C.  P.  586).  As  to  the  manner 
of  obtaining  such  a  writ  or  notice,  see  post,  O.  xL,  r.  la. 

Writ  of  7.  The  writ  of  summons  in  every  Admiralty  action  in  rem  shall 

summons     fce  in  Form  No.  4,  of  Part  L  of  Appendix  (A)  hereto,  with  such 
vaiiations  as  circumstances  may  require. 

7a.  Form  A.  in  the  Appendix  to  these  Rules  shall  be  substituted 
for  the  form  referred  to  in  Order  II.,  Rule  7,  of  **  The  Rules  of  the 
Supreme  Court." 

See  poat,  App.  IV. 

Date  of  8.  Every  writ  of  summons,  and  also  every  other  writ,  shall  bear 

^"^^^  date  on  the  day  on  which  the  same  shall  be  issued,  and  shall  be 

tested  in  the  name  of  the  Lord  Chancellor,  or,  if  the  ofl&ce  of  Lord 

Chancellor  shall  be  vacant,  in  the  name  of  the  Lord  Chief  Justice  of 

England. 


INDORSEMENT  OF  CLAIM.  145 

ORDER  III. 

INDORSEMENT  OF  CLAIM.* 

1.  The  indorsement  of  claim  filiall  be  made  on  every  writ  of  Indorse* 

summons  before  it  is  issued.  '?®?*  **' 

omirn. 

2.  In  the  indorsement  required  by  Order  II.,  Rule  1,  it  shall  not 
be  essential  to  set  forth  the  precise  ground  of  complaint,  or  the 
precise  remedy  or  relief  to  which  the  plaintiff  considers  himself 
entitled.  The  plaintiff  may  by  leave  of  the  Court  or  judge  amend 
such  indorsement  so  as  to  extend  it  to  any  other  cause  of  action  or 
any  additional  remedy  or  relief. 

3.  The  indorsement  of  claim  may  be  to  the  effect  of  such  of  the 
Forms  in  Part  II.  of  Appendix  (A)  hereto  as  shall  be  applicable  to 
the  case,  or,  if  none  be  found  applicable,  then  such  other  similarly 
concise  form  as  the  nature  of  the  case  may  require. 

For  these  additional  forms,  see  post.    Appendix  IV. 

4.  If  the  plaintiff  sues,  or  the  defendant  or  any  of  the  defendants  Indorse* 
is  sued,  m  a  representative  capacity,  the  indorsement  shall  show,  in  ™®"*.^^ 
manner  appearing  by  the  statement  in  Appendix  (A)  hereto,  Part  II., 
section  8,  or  by  any  other  statement  to  the  like  effect,  in  what 
cajMLcity  the  plaintiff  or  defendant  sues  or  is  sued. 

See  App.  IV. 

7.  Wherever  the  plaintiff's  claim  is  for  a  debt  or  liquidated  de-  Indorse* 
mand  only,  the  indorsement,  besides  stating  the  nature  of  the  claim,  ™^  *^ 
shall  state  the  amount  claimed  for  debt,  or  in  respect  of  such  demand, 
and  for  costs  respectively,  and  shall  further  state,  that,  upon  payment 
thereof  within  four  days  alter  service,  or,  in  case  of  a  writ  not  for 

^  The  special  indorsements  under  r.  6  of  tbis  Order,  and  the  consequences 
thereof  being  only  applicable  to  a  cause  in  pertonam  for  a  debt  or  liqui- 
dated demand  arising  in  a  contract  express  or  implied— as  in  a  wages  suit 
against  the  owner  of  a  vessel — and  Mng  so  unusual  in  the  Admiralty 
IMvision,  since  such  actions  would,  as  a  role,  be  brought  in  one  of  the 
other  divisions,  it  has  been  thought  unneoessaiy  to  take  up  space  by  in- 
serting O.  iii,  r.  6,  O.  xiii.,  r.  8,  O.  xiv.,  rr.  la,  2,  8,  4,  5  and  6,  or  the  cases 
which  have  been  decided  thereon,  as  they  are  scarcely  connected  with  the 
practice  of  the  Admiralty  Division. 

L 
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serrice  within  the  jurisdiction,  within  the  time  allowed  for  appearance, 
farther  proceedings  will  be  stayed.  Such  statement  may  be  in  the 
form  in  Appendix  (A)  hereto,  Part  II.,  section  3.^  The  defendant 
may,  notwithstanding  such  payment,  have  the  costs  taxed,  and,  if 
more  than  one-sixth  shall  be  disallowed,  the  plaintiffs  solicitor  shall 
pay  the  costs  of  taxation. 

AcooantB.  8.  In  all  cases  of  ordinary  account,  as,  for  instance,  in  the  case  of 
a  partnership  or  executorship  or  ordinary  tenst  account,  where  the 
plaintiff,  in  the  first  instuice,  desires  to  have  an  account  taken,  the 
writ  of  summons  shall  be  indorsed  with  a  claim  that  such  account 
be  taken. 

Rule  8  applies  in  actions  of  co-ownership  and  mortgage 
wherein  accounts  are  to  be  taken. 


ORDER  IV. 


Indorse- 
ment of 
address* 


When 
plaintiff 
sues  in 
person. 


INDORSEMENT  OF  ADDRESS. 

1.  The  solicitor  of  a  plaintiff  suing  by  a  solicitor  shall  indorse 
upon  every  writ  of  summons  and  notice  in  lien  of  service  of  a  writ 
of  summons  the  address  of  the  plaintiff,  and  also  his  own  name  or 
firm  and  place  of  business,  and  also,  if  his  place  of  business  shall  be 
more  than  three  miles  from  Temple  Bar,  another  proper  place,  to  be 
called  his  address  for  service,  which  shall  not  be  more  than  three 
miles  from  Temple  Bar,  where  writs,  notices,  petitions,  orders,  sum- 
monses, warrants,  and  other  documents,  proceedings,  and  written 
communications  may  be  left  for  him.  And,  where  any  such  solicitor 
is  only  agent  of  another  solicitor,  he  shall  add  to  his  own  name  or 
firm  and  place  of  business  the  name  or  firm  and  place  of  business  of 
the  principal  solicitor. 

2.  A  plaintiff  suing  in  x)er8on  shall  indorse  upon  every  writ  of 
summons  and  notice  in  lieu  of  service  of  a  writ  of  summons  lus 
place  of  residence  and  occupation,  and  also,  if  his  place  of  residence 
shall  be  more  than  three  miles  from  Temple  Bar,  another  proper 
place,  to  be  called  his  address  for  service,  which  shall  not  be  more 
than  three  miles  from  Temple  Bar,  where  writs,  notices,  petitions, 
orders,  summonses,  warrants,  and  other  documents,  proceedings,  and 
written  communications  may  be  left  with  him. 


1  See  App.  IV. 


INDORSEMENT  OF  ADDRESS.  1*7 

{TKe  above  two  Rvles  art  to  ofpply  to  all  cases  in  vHiUh  the  writ  of 
s%MwtMn8  is  issued  out  of  the  London  office,  or  oat  of  a  district  registry 
where  the  defendatU  has  the  option  of  entering  cm  appearance  either  in 
the  district  reffistry  or  the  London  office.'] 

As  to  the  formation  of  district  registries,  see  J.  A.  1873, 
ss.  60,  61  and  62 ;  and  J.  A.  1875,  s.  13.  As  to  proceed- 
ings therein,  see  O.  xxxv.,  post.  These  two  rules  only 
apply  where  the  writ  of  summons  is  issued  from  the  London 
office,  O.  iv.,  r.  iL,  Feb.  1876. 

3.  In  all  cases  where  a  writ  of  BummonB  is  issued  out  of  a  district  The  ad- 
registiY  the  solicitor  shall  give  on  the  writ  the  address  of  the  plaintiff  ^"^  ^^ 
and  his  own  name  or  firm  and  his  place  of  business,  which  shall,  if  ^'^ 
his  place  of  business  be  within  the  district  of  the  registry,  be  an 
address  for  service ;  and,  if  such  place  be  not  within  the  district,  he 
shall  add  an  address  for  service  within  the  district ;  and  where  the 
defendant  does  not  reside  within  the  district,  he  shall  add  a  further 
address  for  service,  which  shall  not  be  more  than  three  miles  from 
Temple  Bar ;  and  where  the  solicitor  issuing  the  writ  is  only  agent 
of  another  solicitor,  he  shall  add  to  his  own  name  or  firm  and  place 
of  business  the  name  or  firm  and  place  of  business  of  tbe  principal 
aolicitor.  Where  the  plaintiff  sues  in  person,  he  shall  give  on  the 
writ  his  place  of  residence  and  occupation,  which  shall,  if  his  place 
of  residence  be  within  the  district,  be  an  address  for  service,  and  if 
such  place  be  not  within  the  district,  he  shall  add  an  address  for 
service  within  the  district,  and  where  the  defendant  does  not  reside 
wiUiin  the  district,  he  shall  add  a  further  address  for  service,  which 
shall  not  be  moie  than  three  miles  ^m  Temple  Bar. 


ORDER  V. 

ISSUE  OF  WRITS  OF  SUMMONS. 


1.  Place  of  Issue. 

1.  In  any  action  other  than  a  Probate  action,  the  plaintiff  wherever  Place  of 
resident,  may  issue  a  writ  of  summons  out  of  the  registry  of  any  *^^®' 
district 

2.  In  all  cases  where  a  defendant  neither  resides  nor  carries  on 

12 
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When  de- 
fendant ii 
within 
district 
xegiBtry. 


Choice  of 
division. 


By  whom 
pr^Mred. 


bosinees  within  the  district  out  of  the  r^stiy  whereof  a  writ  of  8am> 
mons  is  issued,  there  shall  be  a  statement  on  the  face  of  the  writ  of 
summons  that  such  defendant  may  caose  an  appearance  to  be  entered 
at  his  option  either  at  the  district  registry  or  the  London  office,  or  a 
statement  to  the  like  effect. 

By  R.  4r,  April,  1880,  "Every  writ  of  summons  not 
issued  out  of  a  District  Registry  shall  be  issued  out  of  the 
Central  OflSce,"  not  finom  the  R^stry. 

3.  In  aH  cases  where  a  defendant  resides  or  carries  on  business 
within  the  district,  and  a  writ  of  summons  is  issued  out  of  the  district 
registry,  there  shall  be  a  statement  on  the  faco  of  the  writ  of  sum- 
mons that  the  defendant  do  cause  an  appearance  to  be  entered  at  the 
district  registry,  or  to  the  like  effect 

2.  Option  to  chooH  Division  in  certain  Cases, 

4.  Subject  to  the  power  of  transfer,  every  person  by  whom  any 
cause  or  matter  may  be  commenced  in  the  High  Court  of  Justice 
which  would  have  been  within  the  non-exclusive  cognizance  of  the 
High  Court  of  Admiralty  if  the  said  Act  had  not  passed,  shall  assign 
such  <^aiuse  or  matter  to  any  one  of  the  divisions  of  the  said  High 
Court,  including  the  Probate,  Divorce,  and  Admiralty  Division,  as  he 
may  think  fit,  by  marking  the  document  by  which  the  same  is  com- 
menced with  the  name  of  the  division,  and  giving  notice  thereof  to 
the  proper  officer  of  the  Ckmrt 

This  rule  allows  actions  over  which  the  Court  of 
Admiralty  and  the  Common  Law  Courts  had  concurrent 
jurisdiction  to  be  tried  either  in  the  Admiralty  or  any 
other  division.  See  also  J.  A.  1875,  s.  11,  sub-s,  3.  Thus, 
in  an  action  for  loss  of  life  by  collision  at  sea,  unless  the 
plaintiflF  wished  that  the  action  should  be  in  rem,  and  that 
it  should  be  tried  by  a  judge  aloue,  without  a  jury,  he  would 
set  it  down  for  some  other  than  the  Admiralty  Division. 

The  "proper  ofl&cer  of  the  Court'*  is  the  Admiralty 
Registrar  or  one  of  the  clerks. 

3.  Generally, 

5.  Writs  of  summons  shall  be  prepared  by  the  plaintiff  or  his 
solicitor,  and  shall  be  written  or  printed,  or  partly  written  and  partly 
printed,  on  paper  of  the  same  description  as  hereby  directed  to  be 
printed. 
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See  O.  IvL,  r.  2,  as  to  paper,  which  is  to  be  cream  wove 
machine  drawing  foolscap  folio  paper,  19  lbs.  per  mill 
ream. 

6.  Every  writ  of  summons  shall  be  sealed  by  the  proper  officer,  SeiUiig. 
and  shall  thereupon  be  deemed  to  be  issued. 

The  oflScer  is  one  of  the  clerks  at  the  Central  OflSce. 

7.  The  plaintiff  or  his  solicitor  shall,  on  presenting  any  writ  of  0<^  of 
summons  for  sealing,  leave  with  the  officer  a  copy,  written  or  printed,  ^"^ 
or  partly  written  and  partly  printed,  on  paper  of  the  description 
aforesaid,  of  such  writ,  and  all  the  indorsements  thereon,  and  such 

copy  shall  be  signed  by  or  for  the  solicitor  leaving  the  same,  or  by 
the  plaintiff  himself  if  he  sues  in  person. 

8.  The  officer  receiving  such  copy  shall  file  the  same,  and  an  entry  FUing. 
of  the  filing  thereof  shall  be  made  in  a  book  to  be  called  the  Cause 
Book,  which  is  to  be  kept*  in  the  manner  in  which  Cause  Books  have 
heretofore  been  kept  by  the  Clerks  of  Records  and  Writs  in  the  Court 

of  Chancery,  and  the  action  shall  be  distinguished  by  the  date  of  the 
year,  a  letter,  and  a  number,  in  the  manner  in  which  causes  are  now 
distinguished  in  such  last-mentioned  Cause  Books,  and  when  such 
action  nhall  be  commenced  in  a  district  registry,  it  shall  be  further 
distinguished  by  the  name  of  such  registry. 

9.  Notice  to  the  proper  officer  of  the  assignment  of  an  action  to  Notice, 
any  division  of  the  Court  under  section  11  of  the  Supreme  Court  of 
Judicature  Act,  1875,  or  under  Rule  4  of  this  Order,  shall  be  suffi- 
ciently given  by  leaving  with  him  the  copy  of  the  writ  of  summons. 

11.  "In  Admiralty  actions  in  rem  a  warrant  for  the  arrest  of  pro-  The  war- 
pertj  according  to  the  Form  A.  in  the  Appendix  to  these  Rules  may  J^JJLt"^ 
be  issued  at  the  instance  either  of  the  plaintiff  or  of  the  defendant  at 
any  time  after  the  writ  of  summons  has  issued,  but  no  warrant  of 
arrest  shall  be  issued  until  an  affidavit  by  the  party  or  his  agent  has 
been  filed,  and  the  following  provisions  complied  with." 

(a)  The  affidavit  shall  state  the  name  and  description  of  the  party  Affidavit 
on  whose  behalf  the  action  is  instituted,  the  nature  of  the  claim,  the  *®  lead  the 
name  and  nature  of  the  property  to  be  arrested,  and  that  the  claim 
has  not  been  satisfied. 

(6)  In  an  action  of  wages  the  affidavit  shall  state  the  national 
character  of  the  vessel  proceeded  against ;  and,  if  against  a  foreign 
vessel,  that  notice  of  the  institution  of  the  action  has  been  given  to  the 
Consul  of  the  State  to  which  the  vessel  belongs,  if  there  be  one  resident 
in  London  [a  copy  of  the  notice  shaU  he  <mnu:ed  to  the  affidavit]. 
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(c)  In  an  action  of  bottomiy,  the  bottomry  bond,  and  if  in  a  foreign 
language  also  a  notarial  translation  thereof,  shall  be  produced  for  the 
inspection  and  perusal  of  the  registrar,  and  a  copy  of  the  bond,  or 
of  the  translation  thereof,  certified  to  be  correct,  shall  be  annexed  to 
the  affidavit. 

(cQ  In  an  action  of  distribution  of  salvage  the  affidavit  shall  state 
the  amount  of  salvage  money  awarded  or  agreed  to  be  accepted, 
and  the  name,  addreas,  and  description  of  the  party  holding  the 
same. 

(e)  The  Court  or  Judge  may  in  any  ease,  if  he  think  fit,  allow  the 
writ  of  summons  to  issue  although  the  affidavit  may  not  contain  all 
the  required  particulars.  In  a  wages  cause  he  may  also  waive  the 
service  of  the  notice,  and  in  a  cause  of  bottomry  the  production  of 
the  bond. 

A  praecipe,  bearing  a  five  shilling  stamp  (for  form  see 
App.  lY.),  must  also  be  filed  with  this  affidavit,  according 
to  the  practice  in  the  Admiralty  Registry.  The  old 
practice,  therefore,  as  regards  actions  in  rem  supplemented 
by  the  new  writ  of  summons  in  rem,  may  be  said  still  to 
prevail ;  accordingly  r.  8  of  A  C.  R 1859  may  still  be  con- 
sidered partially  to  be  in  force.  "  If  the  cause  is  in  rem, 
the  solicitor  may,  on  filing  a  prsecipe  and  an  affidavit, 
take  out  a  warrant  for  the  arrest  of  the  property  proceeded 
against."  As  to  service  of  the  warrant,  see  post,  p.  164. 
For  Forms  of  these  affidavits,  see  App.  V.  The  ships  of 
the  Crown  are  not  liable  to  arrest.  When  such  a  vessel 
is  to  be  proceeded  against,  the  registrar  will  inform  the 
Lords  of  the  Admiralty  of  the  fact,  and  the  Admiralty 
Proctor  will  then  enter  an  appearance  {The  Athol,  1  W. 
Rob.  374)  ;^  and  passengers'  wearing  apparel  on  board  a 
ship  is  free  from  arrest  {The  WiUem  III.,  L.  R.  3  Ad. 
487 ;  25  L.  T.  N.  S.  356).  As  to  the  manner  of  service, 
see  post,  0.  ix.,  r.  9. 
Diunages  If  an  arrest  is  made  in  bad  faith,  or  with  gross  negligence, 
or  if  it  be  continued  longer  than  is  necessary,  the  owner  of 
the  vessel  is  entitled  to  ask  the  Court  for  damages  in  respect 

1  This  is  strictly  the  practice ;  but  now  generally  the  PlairU^g  SoiicUar 
gives  notice  to  the  Admiralty  Proctor. 


for  arrest 
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of  sach  an^  {The  Volomt,  Br.  &  L.  321 ;  The  Cheshire 
Witch,  ib.  362 ;  11  L.  T.  N.  S.  350 ;  The  EvcmgeUsmoa,  Swa. 
378 ;  The  Cathcart,  L.  R  1  Ad.  314 ;  The  Margaret  Jane, 
L.  R.  2  Ad.  345 ;  38  L.  J.  Ad.  38) ;  or  if  made  prematurely, 
as  before  a  bottomry  bond  is  due  (The  Eudora,  L.  R.  4  P.  I). 
208 ;  49  L.  J.  Ad.  32):  but  see  The  Jams,  1  Dods.  467. 

In  order  to  prevent  the  arrest  of  a  ship,  the  plaintiff's 
solicitors  often  communicate  with  the  defendants,  and  ask 
them  to  give  an  undertaking  that  proper  bail  shall  be 
forthcoming ;  if,  howeyer^jumrty  desires  to  prevent  the 
arrest  of  properCym^a  more  formal"  manner,  he  must 
proceed  to  act  under  A.  C.  R.  1859,  r.  55,  et  aeq.,  which 
are  as  follows : — 

55.  A  party  desiring  to  prevent  the  arrest  of  any  property  may  Caveat 
canse  a  caveat  against  the  issue  of  a  warrant  for  the  arrest  thereof  to  asahwt  the 
be  entered  in  the  registry.  awammt. 

56.  For  this  purpose  he  shall  cause  to  be  filed  in  the  registry  a 
praecipe,  signed  by  himself  or  his  solicitor,  undertaking  to  enter  an 
appearance  in  any  cause  that  may  be  instituted  against  the  said 
property,  and  to  give  bail  in  such  cause  in  a  sum  not  exceeding  an 
amount  to  be  stated  in  the  preedpe,  or  to  pay  such  sum  into  the 
registry ;  and  a  caveat  against  the  issue  of  a  warrant  for  the  arrest 
of  the  property  shall  thereupon  be  entered  in  a  book  to  be  kept  in 
the  registry,  called  the  "  Caveat  Warrant  Book." 

57.  A  solicitor,  instituting  a  cause  against  any  property  in  respect 
of  which  a  caveat  has  been  entered  in  the  "  Caveat  Warrant  Book," 
shall,  before  filing  the  prsscipe  to  lead  the  institution  of  the  cause, 
serve  a  copy  thereof  upon  the  party  on  whose  behalf  the  caveat  has 
been  entered,  or  upon  his  solicitor. 

58.  Within  three  days  from  the  filing  of  the  praecipe,  the  party  Time, 
on  whose  behalf  the  caveat  has  been  entered  shall,  if  the  sum  in 
which  the  cause  is  instituted  does  not  exceed  the  amount  for  which 

he  has  undertaken,  give  bail  in  such  sum,  or  pay  the  same  into  the 
fegistry. 

59.  After  the  expiration  of  twelve  days  from  the  filing  of  the 
praecipe,  if  the  party  on  whose  behalf  the  caveat  has  been  entered 
shall  not  have  given  bail  in  such  sum, or  paid  the  same  into  the  registry, 
the  plaintiffs  solicitor  may  proceed  with  the  cause  by  default,  and  on 
filing  his  proofs  in  the  registry  may  have  the  cause  placed  on  the  list 
for  hearing. 
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60.  If,  when  the  cause  comes  before  the  judge,  he  is  satisfied  that 
the  claim  ia  well  founded,  he  may  pronounce  for  the  amount  which 
appears  to  him  to  be  due,  and  maj  enforce  the  payment  thereof  by 
monition  and  attachment  against  the  party  on  whose  behalf  the 
caveat  has  been  entered,  and  by  the  arrest  of  the  property,  if  it  then 
be  or  thereafter  come  within  the  jurisdiction  of  the  Court 

61.  The  preceding  rules  shall  not  prevent  a  solicitor  from  taking 
out  a  warrant  for  the  arrest  of  any  property,  notwithstanding  the 
entiy  of  a  caveat  in  the  ^  Cavea^  Warrant  Book  ;'*  but  the  party  at 
whose  instance  any  property  in  respect  of  which  a  caveat  is  entered 
shall  be  arrested,  shall  be  liable  to  be  condemned  in  costs  and 
damages,  unless  he  shall  show,  to  the  satisfaction  of  the  judge,  good 
and  sufficient  reason  for  having  so  done. 

These  rules  apply  to  counter-claims  as  well  as  to  original 
actions.    As  to  proceedings  by  default,  0.  xiii.  and  O.  xxix. 
^^  In  addition  to  giving  bail  or  paying  money  into  Court 

when  a  caveat  is  entered  against  the  issue  of  a  warrant,  it 
is  also  usual  for  a  defendant  who  appears  in  an  action  at 
an  early  stage  of  the  proceedings,  if  the  res  has  been 
arrested,  to  give  bail  or  pay  money  into  Court,  so  as  to 
obtain  the  release  of  the  property,  or  give  bail  previously 
in  order  to  prevent  any  arrest  whatever,  as  has  been  already 
pointed  out. 

Bail  is  the  substitution  of  personal  security  for  that 
of  the  res  (The  Duchesse  de  BrabaTit,  Swa.  264),  and  con- 
sequently when  the  res  is  released,  it  cannot  usually  be 
arrested  again  in  the  same  action,  or  for  the  same  cause  of 
action  (The  Kcdamazzoo,  15  Jur.  885).  As  a  general  rule 
bail  is  required  to  the  amount  of  the  claim,  though,  if  that 
exceeds  the  fiill  value  of  the  property,  whether  ship,  cargo, 
or  freight,  it  must  be  given  to  this  amount, — that  is, 
the  value  at  the  time  of  the  arrest^  {The  St.  Olaf,  L.  R  2 
Ad.  360 ;  38  L.  J.  Ad.  41).  If  the  amount  of  the  costs, 
with  or  without  damages,  exceeds  the  sum  for  which  bail 
has  been  given,  and  there  has  been  no  carelessness  on  the 

^  Vessels  are  often  released  in  actions  of  damage,  when  bail  is  given  to 
the  amount  of  the  statutory  liability  upon  an  affidavit  as  to  tonnage  and 
non-privity  of  owners.     Sec  anUy  pp.  54,  55. 
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part  of  the  plaintiff,  the  Court  will  order  the  re-arrest  of 
the  ship  for  the  satisfaction  of  such  costs  {The  FreecUrm, 
L.  R  3  Ad.  495 ;  41  L.  J.  Ad.  1). 

And  if  the  hail  equals  the  full  value  of  the  ship,  then 
the  Court  will  consider  the  owners  personally  liable  for 
the  costs  incurred  {The  Temiacouta,  2  Spks.  208).  It  is 
doubthil,  however,  if  the  Court  will  order  the  re-arrest  of 
a  ship  for  a  balance  of  damages  over  and  above  the  sum 
in  which  bail  has  been  given.  It  certainly  will  not  when 
bail  has  been  given  to  the  full  value  of  the  ship,  and  the 
very  priuciples  of  giving  bail  which  allow  personal  security 
to  take  the  place  of  the  res  to  the  amount  of  the  claim, 
are  against  permitting  such  re-arrest  (see  Tfie  Volant, 
1  W.  Rob.  385 ;  The  Temisccmta,  2  Spks.  208). 

If  the  amount  of  bail  given  before  the  property  is 
valued  proves  to  be  too  great  when  the  worth  of  such 
property  is  ascertained,  it  will  be  reduced  to  a  proper  sum 
upon  application  to  the  Court  {TJie  Duchease  de  Brabant, 
Swa  264;  The  CUeftain  32  L.  J.  Ad.  106 ;  8  L.  T.  N.  S. 
120 ;  The  Staffordshire,  L.  R.  4  P.  C.  194  ;  41  L  J.  Ad. 
49 ;  also  as  to  bail,  see  A.  C.  Act,  1861,  s.  33). 

Bail  can  be  required  in  respect  of  a  counterclaim  by  a 
defendant  as  well  as  in  an  action  by  a  plaintiff,  and  when 
the  counterclaim  is  in  personam,  the  proceedings  by  the 
plaintiff  may  be  stayed  till  security  is  given  by  him  (24 
Vict.  c.  10,  s.  34 ;  The  Charkieh,  42  L.  J.  Ad.  70 ;  29  L.  T. 
N.  S.  404). 

The  value  of  the  property  proceeded  against  may  be 
fixed  by  the  parties  themselves,  or  the  plaiutiff  may  re- 
quire it  to  be  appraised  by  the  marshal  or  his  substitutes. 

In  order  to  obtain  an  official  appraisement  application  Official 
must  be  made  to  the  judge  in  Court  by  motion,  or  in  ^SnT"^ 
chambers  by  summons,  for  an  order  for  a  commission  of 
appraisement,  which  will  be  delivered  to  the  solicitor  at 
the  registry  (London  or  district)  after  a  praecipe  has  been 
filed. 
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The  commission,  which  will  be  shortly  after  issued^ 
directs  the  marshal  to  make  in  writing  an  inventoiy  of 
the  property,  to  choose  proper  persons  to  appraise  the 
property  according  to  its  value,  and  then  to  have  a 
certificate  of  such  value  I'educed  into  writing  signed  by 
himself  and  the  appraiser,  and  filed  in  the  r^istry  (London 
or  district),  together  with  the  commission.  An  official 
appraisement  is  conclusive  of  the  value  of  the  property 
(The  Caigo  ex  Verma,  L  R  1  Ad.  50;  14  W.  R.  460). 
Unlading  If  it  is  necessary  to  unload  the  cargo,  a  commission  of 
^  **^*^  unlading  should  be  applied  for  at  the  same  time  as  the 
commission  of  appraisement,  in  order  to  save  the  ex- 
pense of  twice  paying  the  same  fees. 

The  appraisement  and  unlading  must  be  performed  by 
the  marshal  (A.  C.  E.,  1859,' r.  124j.  "  Every  commission 
for  the  appraisement  of  property  under  the  decree  of  the 
Court  shaJl,  unless  the  judge  shall  otherwise  order,  be 
executed  by  the  marshal  or  his  substitutes." 

When  obtained,  the  commission,  together  with  a  prae- 
cipe for  the  execution  of  the  commission,  should  be  left  at 
the  marshal's  office,  and  the  acts  mentioned  in  the  com- 
mission will  then  be  performed. 

Where  persons  insist  on  an  official  appraisement,  though 
the  owners  of  the  property  have  given  in  its  fair  value, 
they  will  have  to  bear  the  costs  of  the  appraisement  (The 
Commodore,  1  Spks.  17571.).  If  there  is  a  substantial 
difference  between  the  two  valuations,  the  plaintiffs  will 
be  entitled  to  the  costs  of  the  valuation  {The  Pavly  L. 
Rl  Ad.  57;  35  L.  J.  Ad.  16). 

Bail  may  be  given  either  (1)  in  the  registry  or  (II)  before 
a  standing  or  special  commissioner. 
Baa  given  L  A.  0.  R,  1859,  r.  39.  "  If  bail  is  to  be  given  m  the 
registoy.  registry,  the  solicitor  shall,  on  filing  in  the  marshal's  office 
a  praecipe,  receive  a  notice  of  bail,  a  copy  of  which  shall 
be  served  on  the  adverse  solicitor.'*  The  praecipe  is 
obtained  at  the  registry.     For  form  see  App.  IV. 
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A.  C.  R,  1859,  r.  40.  '*  After  the  expiration  of  twenty, 
four  hours  firom  the  time  when  the  notice  of  bail  shall 
have  been  so  served,  if  the  marshal  has  reported  as  to  the 
sufficiency  of  the  sureties,  the  solicitor  shall  be  entitled  to 
take  up  the  marshal's  report.  He  shall  then  file  in  the 
registry  a  praecipe  with  the  notice  of  bail  and  the  marshal's 
report,  and  shall  be  informed  at  what  hour  the  sureties 
may  attend."  Two  sureties  are  the  ordinary  number,  but  Sureties, 
they  must  not  be  partners  {The  Comer,  Br.  &  LusL  161  ; 
33  L.  J.  Ad.  17).  If  there  is  an  objection  to  the  sureties  it 
must  be  taken  at  once  before  the  judge,  but  the  marshal's 
report  is  seldom  overruled,  and  when  an  objection  is 
wrongly  made  it  will  be  dismissed  with  costs.     See  p.  156. 

A.  C.  R.,  1859,  r.  41.  "  The  bail  bond  shall  be  signed  by 
the  sureties,  and  shall  be  taken  either  before  the  registrar,  or, 
by  the  registrar's  directions,  before  one  of  the  clerks  in  the 
registry."  For  form  see  App.  IV.  Where  sureties  are  resident 
in  the  same  town  but  cannot  attend  at  the  registry,  a  clerk 
will  be  sent  to  their  residence,  but  a  special  fee  of  £1  is 
then  charged.  The  above  directions  apply  to  district 
registries  (J.  A,  1873,  s.  64 ;  O.  xxxv.,  r.  la).  The  descrip- 
tion and  address  of  the  sureties  should  appear  in  the  bond, 
though  their  absence  will  not  actually  invalidate  it  (The 
Tamarac,  Lush.  28). 

II.  Bail  before  a  commissioner  may  be  taken  before  a  Bail  before 
special  commissioner  or  before  a  standing  commissioner.  Ji^J^"" 
Standing  commissioners  are  permanently  appointed  in 
various  parta  A  C.  R,  1859,  r.  42.  "  Bail  may  be  taken 
under  a  special  commission,  or  before  standing  commis- 
sioners to  be  appointed  by  the  judge ;  but  in  every  such 
case  the  sureties  shall  justify."  To  justify  is  to  make  an 
affidavit  that  the  surety  is  worth  more  than  the  sum  in 
which  bail  is  to  be  given  after  the  payment  of  all  his 
debt&  No  report  from  the  marshal  is  required.  To 
obtain  such  commission  a  praecipe  for  a  commission  to  take 
bail  must  be  handed  in  to  the  registry;  the  documents 
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will  then  be  prepared  and  should  then  be  forwarded  to 
the  commisaioner.  A.  C.  R,  1859,  r.  43.  "  A  bail  bond 
taken  before  a  commissioner  appointed  under  a  special  or 
a  standing  commission  shall  not  be  filed  in  the  registry 
until  after  the  expiration  of  twenty-four  hours  from  the 
time  when  a  notice  containing  the  names  and  addresses  of 
the  sureties  and  of  the  commissioner  before  whom  the  bail 
was  taken  shall  have  been  served  upon  the  adverse  solicitor ; 
and  a  copy  of  the  notice  verified  by  affidavit  shall  be  filed 
with  the  bail  bond.**  The  defendant's  solicitor  must  take 
care  that  after  this  notice  the  documents  are  filed.  With 
the  exception  of  obtaining  a  special  commission  the  pro- 
ceedings before  a  standing  commissioner  are  the  same; 
but  by  A.  C.  R,  1859,  r.  44,  "  A  commissioner  appointed 
under  a  special  or  standing  commission  shall  not  take  bail 
on  behalf  of  any  person  for  whom  he  or  any  person  in 
partnership  with  him  is  acting  as  proctor,  attorney,  solicitor, 
or  agent;"  and  by  r.  45,  "The  delays  required  by  the 
preceding  rules  in  regard  to  the  taking  of  bail  may  be  dis- 
pensed with  by  the  consent  of  the  solicitors  in  the  cause." 
If  the  plaintiff  is  not  satisfied  with  the  bail  he  enters  a  caveat 
against  the  release  (see  p.  158).  The  defendant  will  then 
either  give  satisfactory  bail  or  move  for  the  release  of  the 
ship,  and  the  objection  to  the  bail  being  mentioned  to  the 
Court,  it  will  order  the  sureties  to  be  examined  before  the 
r^istrar  on  their  affidavits  of  justification.  If  the  objec- 
tion is  not  upheld  by  the  registrar,  the  plaintiff's  will  be 
condemned  in  the  costs  occasioned  by  their  objection  {The 
Don  Micardo,  L.  R  5  P.  D.  121 ;  49  L.  J.  Ad.  D.  28). 
Payment  By  A.  C.  R,  1859,  r.  48,  "  A  solicitor  may  obtain  the 
to^^b^"^  release  of  any  property  by  paying  into  the  registry  the 
release  of  gum  in  which  the  cause  has  been  instituted."  And  by 
property.  A.  C.  R,  1859,  r.  49,  "Cargo  arrested  for  the  freight  only 
may  be  released  by  filing  an  affidavit  as  to  the  value  of  the 
freight,  and  by  paying  the  amount  of  the  freight  into  the 
registry."   See  p.  165.   By  A.  C.R,  1859,  r.  127,  "Alimonies 
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shall  be  paid  to  the  account  of  the  registrar  of  the  Admi- 
ralty Division,  at  the  Bank  of  Elngland,  upon  receivable 
orders  to  be  obtained  in  the  registry."  A  copy  of  the 
receipt  for  the  sum  paid  in  and  a  notice  thereof  should 
then  be  served  on  the  adverse  solicitor,  and  the  original 
filed.  By  r.  128,  "Orders  for  the  payment  of  money  out 
of  Court  shall  be  signed  by  the  judge ;"  but  it  will  not 
generally  be  paid  until  the  end  of  the  action  {The  Annie 
Childs,  Lush.  509).  The  money  will  not  bear  interest 
without  an  application  is  made  to  the  Court  with  that 
object  {The  North  Americcm,  Lush.  79 ;  5  Jur.  N.  S.  659) ; 
and  it  is  allowed  only  if  the  sum  is  large. 

The  manner  of  releasing  property  under  ordinary  cir-  The  r©. 
cumstances  is  regulated  by  A.  C.  R.,  1859,  r.  46,  "  Property  ^®*^ 
arrested  by  warrant  shall  only  be  released  under  the  autho- 
rity of  an  instrument  issued  from  the  registry,  to  be  called 
a  release/'  The  praecipe  on  which  the  release  is  obtained 
recites  the  fact  that  bail  has  been  given  or  money  paid  in 
respect  of  the  cause  of  action,  and  that  there  is  no  caveat 
against  the  release  of  the  property  outstanding.  If  parts  oi 
the  property  under  arrest  are  released  at  diflferent  times, 
separate  releases  are  necessary.  Also,  by  A.  C.  R,  1859, 
r.  47,  **  A  solicitor  at  whose  instance  any  property  has  been 
arrested  may,  before  un  appearan>ce  has  been  entered, 
obtain  the  release  thereof  by  filing  a  praecipe  to  withdraw 
the  warrant." 

As  regards  *r.  49,  "  Cargo  arrested  for  the  freight  only  Release  of 
may  be  released  by  tiling  an  affidavit  as  to  the  value  of  the  ^^"^' 
freight,  and  by  paying  the  amount  of  the^freight  into  the 
r^;istry : "  the  value  is  that  which  is  due  under  the  charter- 
party  or  bill  of  lading,  and  the  amount  is  less  the  expenses 
of  paying  in. 

By  A.  C.  R.,  1859,  r.  52,  "The  release,  when  obtained, 
shall  be  lefl  with  a  praecipe  in  the  marshal's  office  by  the 
solicitor  taking  out  the  same,  who  shall  also  at  the  same 
time  pay  all  costs,  charges,  and  expenses  attending  the 
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care  and  custody  of  the  property  whilst  under  arrest,  and 
the  marshal  shall  thereupon  release  the  property." 
Caveat  To  prevent  the  release  of  any  property  under  arrest, 

relw^of  proceedings  must  be  taken  under  A,  C.  R,  1859,  r.  53. 
property  "  A  solicitor  in  a  cause  shall  file  in  the  registry  a  prae- 
cipe, and  thereupon  a  caveat  against  the  release  of  the 
property  shall  be  entered  in  a  book  to  be  kept  in  the 
registry,  called  the  '  Caveat  Release  Book,' "  and  thereupon 
no  proceedings  can  be  taken  without  notice  to  the  person 
who  enters  such  caveat.  And  care  should  be  taken  not  to 
&I1  under  r.  54.  "A  party  delaying  the  release  of  any 
property  by  the  entry  of  a  caveat  shall  be  liable  to  be 
condemned  in  costs  and  damages  unless  he  shall  show  to 
the  satis£Ekction  of  the  judge  good  and  sufficient  reason  for 
having  so  done  '*  (on  this  rule  see  The  Comer,  Br.  &  L. 
161 ;  12  L.  T.  N.  S.  62 ;  The  Don  Ricardo,  L.  R  S.  P. 
D.  121 ;  49  L.  J.  Ad.  28).  The  damages  will  be  assessed 
by  the  registrar. 

When  such  a  caveat  is  entered  the  defendant  may  apply 

by  motion  or  summons  to  overrule  it,  and  ask  for  the 

release  of  the  vessel^  if  there  is  good  reason  for  such  a 

course.    If  an  action  is  transferred  from  a  County  Court 

to  the  High  Court,  and  the  res  is  under  arrest  in  the 

Superior  Court  in  respect  of  other  actions,  A.  C.  R  1859, 

r.  53  {supra),  is  applicable  {The  Rio  Lima,  28  L.  T.  N.  S. 

774;  2  Mar.  L.  C.  N.  S.  34). 

PteUmina-      To  the  general  proceedings  as  to  bail,  actions  for  salvage 

^^l^  ^*^  ^®  *^  exception.     Here  the  plaintiff  is  entitled  to  have 

actions,      the  value  of  the  res  ascertained  before  it  passes  out  of  the 

hands  of  the  Court    This  value  can  be  obtained  in  two 

ways.    By  A.  C.  R,  1859,  r.  50,  "  In  a  cause  of  salvage 

the  value  of  the  property  under  arrest  shall  be  agreed,  or 

an  affidavit  of  value  filed,  before  the  property  is  released." 

Agree-  (a)  This  agreement  is  usually  binding  on  the  parties 

affiSa^t  7f  ^^^  exceptional  circumstances  can  be  shown  by  affidavit 

value.        for  altering  the  agreed  amount     (b)  The  affidavit  should 
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oontain  the  value  of  the  property  saved  when  the  salvors' 
services  were  concluded.  The  amount,  as  shown  in  the 
affidavit,  if  it  is  given  wrongly  by  a  bond  fide  mistake, 
will  be  altered  on  application  to  the  Court,  even  after  a 
decree  has  been  made  {The  James  Armstrong,  L.  R.  4  Ad. 
380;  33  L.  T.  N.  S.  390).  But  generally,  the  value  as 
shown  is  conclusive,  e,g.,  when  the  ship  was  afterwards 
sold  for  a  larger  sum  {The  Betsy,  5  C.  Rob.  296 ;  The 
Eanna,  37  L.  T.  N.  S.  364;  3  Asp.  M.  C.  N.  S.  503).  If 
the  salvors  are  not  satisfied  with  this  value  they  are  en- 
titled to  have  the  property  officially  appraised.  As  to 
official  appraisements,  see  cmte,  p.  153.  As  to  power  of 
receiverR  of  wreck,  see  ante,  p.  33. 

The    three  following  rules  are  applicable  to  caveats 
generally. 

174.  A  caveat,  whether  against  the  issue  of  a  warrant,  the  release  Duration 
of  property,  or  the  payment  of  money  out  of  the  registry,  shall  not  ®'  <»v«»t. 
remain  in  force  for  more  than  six  months  from  the  day  of  the  date 
thereof. 

175.  A  caveat  may  be  withdrawn  by  the  party  on  whote  behalf  With- 
it  has  been  entered,  or  by  his  solicitor  ;  but  the  prsscipe  to  lead  the  ^™^  ^^ 
withdrawal  thereof  shaU,  save  by  permission  of  the  registrar,  be 

signed  by  the  same  person  who  signed  the  precipe  to  lead  the  entry 
of  the  caveat 

176.  A  Plication  may  be  made  to  the  judge  on  motion  or  by 
gammons  to  overrule  any  caveat. 


ORDER  VI. 

CONCURRENT  WRITS. 


1.  The  plaintiff  in  any  action  may,  at  the  time  of  or  at  any  time  Concur- 
during  twelve  months  after  the  issuing  of  the  original  writ  of  sum-  '*"*  ^"^*" 
mens,  issue  one  or  more  concurrent  writ  or  writs,  each  concurrent 
writ  to  bear  teste  of  the  same  day  as  the  original  writ,  and  to  be 
marked  with  a  seal  bearing  the  word  "  concurrent,"  and  the  date  of 
iBsning  the  concurrent  writ :  and  such  seal  shall  be  impressed  'upon 
the  writ  by  the  proper  officer:  Provided  always,  that  such  concur- 
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rent  writ  or  writs  shall  only  be  in  force  for  the  period  during  which 
the  original  writ  in  such  action  shall  be  in  force. 

2.  A  writ  for  service  within  the  jurisdiction  may  be  issued  and 
marked  as  a  concurrent  writ  with  one  for  service,  or  whereof  notice 
in  lieu  of  service  is  to  be  given,  out  of  the  jurisdiction  ;  and  a  writ 
for  service,  or  whereof  notice  in  lieu  of  service  is  to  be  given,  out 
of  the  jurisdiction,  may  be  issued  and  marked  as  a  concurrent  writ 
with  one  for  service  within  the  jurisdiction. 


ORDER  VII. 

DISCLOSURE  BY  SOUCITORS  AND  PLAINTIFFS. 

Difldosnre  1.  Every  solicitor  whose  name  shall  be  indorsed  on  any  writ  of 
of  client  summons  shall,  on  demand  in  writing  made  by  or  on  behalf  of  any 
dtor^  '  defendant  who  has  been  served  therewith  or  has  appeared  thereto, 
declare  forthwith  whether  such  writ  has  been  issued  by  him  or  with 
his  authority  or  privity  ;  and  if  such  solicitor  shall  declare  that  the 
writ  was  not  issued  by  him  or  with  his  authority  or  privity,  all  pro- 
ceedings upon  the  same  shall  be  stayed,  and  no  further  proceedings 
shall  be  taken  thereupon  without  leave  of  the  Court  or  a  judge. 

It  was  the  ancient  practice  of  the  Court  that  the  proctor 
should  exhibit  his  proxy,  showing  that  he  was  authorized 
to  appear  for  his  client  But  this  practice  has  gradually 
fallen  into  disuse,  and  it  was  of  late  always  assumed  that 
a  solicitor  who  appeared  for  a  party  was  duly  authorized 
to  do  so  ;  at  the  same  time  the  Court,  if  it  though  right, 
could  always  require  the  solicitor  to  state  by  name  the 
parties  for  whom  he  was  authorized  to  appear  {The  Euxine, 
L  R  4  P.  C.  8;  41  L.  J.  Ad.  17).  The  above  rule  will 
now  govern  the  practice  as  bejtween  plaintiffs'  solicitor 
and  the  defendant ;  but  as  regards  the  power  of  the  Court 
to  inquire,  the  old  practice  remains  in  force. 

Payment  of  solicitors'  charges  by  a  client,  if  he  changes 
them  during  the  action,  will  be  enforced  by  the  Court 
before  allowing  it  to  proceed  {Ths  Oneiza,  L.  R.  4  Ad.  36 ;' 
1  A5p.  M.  C.  N.  S.  470. 

Disdomire      2.  When  a  writ  is  sued  out  by  partners  in  the  name  of  their  firm, 
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the  plaktiflb  or  tlieir  solicitcHn  shall,  <m  demand  in  wilting  by  or  of  mem- 
on  behalf  of  any  defendant,  declare  forthwith  the  names  and  places  ^^^  ^ 
of  residence  of  all  the  persons  constitnting  the  firm.    And,  if  the  j^^q^^ 
plaintiffs  or  their  solicitor  shall  fail  to  comply  with  such  demand,  of  writ 
all  proceedings  in  the  action  may,  npon  an  application  for  that  pur- 
pose, be  stayed  upon  such  terms  m  the  Court  or  a  judge  may  direct 
And,  when  the  names  of  the  partners  are  so  declared,  the  action  shall 
proceed  in  the  same  manner  and  the  same  consequences  in  'all 
respects  shall  follow  as  if  they  had  been  named  as  Uie  plaintifb  in 
the  writ    But  all  proceedings  shall  nevertheless  continue  in  tiie 
name  of  the  firm. 


ORDER  Vni. 

RENEWAL  OF  WRIT. 


1.  No  original  writ  of  summons  shall  be  in  force  for  more  than  Renewal 
twelve  months  from  the  day  of  the  date  tiiereof^  including  the  day  ®^  *^*^ 
of  such  date ;  but,  if  any  defendant  therein-named  shall  not  have 

been  served  therewith,  the  plaintiff  may  before  the  expiration  of 
the  twelve  months  apply  to  a  judge,  or  the  district  registrar,  for 
leave  to  renew  the  writ ;  and  the  judge  or  registrar,  if  satisfied  that 
reasonable  efforts  have  been  made  to  serve  such  defendant,  or  for 
other  good  reason,  may^  order  that  the  original  or  concurrent  writ  of 
summons  be  renewed  for  six  months  from  the  date  of  such  renewal, 
and  so  &om  time  to  time  during  the  currency  of  the  renewed  writ 
And  the  writ  shall  in  such  case  be  renewed  by  being  marked  with  a 
seal  bearing  the  date  of  the  day,  month,  and  year  of  such  renewal ; 
such  seal  to  be  provided  and  kept  for  that  purpose  at  the  proper  office, 
and  to  be  impressed  upon  the  writ  by  the  proper  officer,  upon 
delivery  to  him  by  the  plaintiff  or  his  solicitor  of  a  memorandum  in 
Form  No.  5,  in  Appendix  (A),  Part  I.;^  and  a  writ  of  summons  so 
renewed  shall  remain  in  force  and  be  available  to  prevent  the  opera- 
tion of  any  statute  whereby  the  time  fbr  the  commencement  of  the 
action  may  be  limited,  and  for  all  other  purposeS|  from  the  date  of 
the  issuing  of  the  original  writ  of  summons. 

2.  The  production  of  a  writ  of  summons  purporting  to  be  marked 
with  the  seal  of  the  Court  showing  the  same  to  have  been  renewed 
in  manner  aforesaid,  shall  be  sufficient  evidence  of  its  having  been 
so  renewed,  and  of  the  commencement  of  the  action  as  of  the  first 
date  of  such  renewed  writ  for  all  purposes. 

»  See  App  IV. 
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By  r.  166, 1859,  every  instrument  must  have  been  served 
within  six  months  from  the  day  on  which  it  bore  date,  a 
warrant  of  arrest  in  an  action  in  rem  must  therefore  still 
be  served  within  six  month&  As  to  service,  see  post, 
0.  ix.,  r.  9.  When  the  original  writ  is  lost  it  cannot  be 
renewed  (Davies  v.  Garland,  1  Q.  R  D.  250). 


ORDER  IX, 


Personal 
sendee. 


Husband 
and  wife. 


Infant 


SERVICE  OP  WRIT  OP  SUMMONS. 

1.  Mode  of  Service, 

1.  No  service  of  writ  shall  be  required  when  the  defendant,  by  his 
solicitor,  agrees  to  accept  service,  and  enters  an  appearance. 

2.  When  service  is  required  the  writ  shall,  wherever  it  is  practic* 
able,  be  served  in  the  manner  in  which  personal  service  is  now  made ; 
but,  if  it  be  made  to  appear  to  the  Court  or  to  a  judge  that  the 
plaintiff  is  from  any  cause  unable  to  effect  prompt  personal  service, 
the  Court  or  judge  may  make  auch  order  for  substituted  or  other 
service,  or  for  the  substitution  of  notice  for  service,  as  may  seem 
just. 

Rule  1  applies  both  to  an  action  in  rem  and  in  personam, 
but  r.  2  only  to  an  action  in  personam. 

As  to  personal  service,  see  Archbold's  Practice,  p.  231. 
As  to  service  when  defendant  absconds,  see  Cook  v,  Dey, 
2  CL  D.  218;  45  L.  J.  Ch.  611 ;  and  Raphael  v.  Onglej, 
34  L.  T.  N.  S.  124. 

2.  On  Partiadar  Drfendante. 

8.  When  husband  and  wife  are  both  defendants  to  the  action, 
service  on  the  husband  shall  be  deemed  good  service  on  the  wife, 
but  the  Court  or  a  judge  may  order  that  the  wife  shall  be  served 
with  or  without  service  on  the  husband. 

4.  When  an  infant  is  a  defendant  to  the  fu^tion,  service  on  his  or 
her  &ther  or  guardian,  or  if  none,  then  upon  the  person  with  whom 
the  infant  resides  or  under  whose  care  he  or  she  is,  shall,  unless  the 
Court  or  judge  otherwise  orders,  be  deemed  good  service  on  the 
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inftnt;  piovided  that  the  Court  or  judge  may  order  that  s^lrvice 
made  or  to  be  made  on  the  in£ant  shall  be  deemed  good  Bervice. 

5.  When  a  lunatic  or  person  of  unsound  mind  not  so  found  by  LtmAtio. 
inquisition  is  a  defendant  to  the  action,  service  on  the  committee 

of  the  lunatic,  or  on  the  person  with  whom  the  person  of  unsound 
mind  resides,  or  under  whoae  care  he  or  she  is,  shall,  unless  the 
Court  or  judge  otherwise  orders,  be  deemed  good  service  on  such 
defendant. 

These  rules  can  only  refer  to  actions  in  personam. 

3.  On  Partners  amd  other  Bodiei, 

6.  Where  partners  are  sued  in  the  name  of  their  firm,  the  ¥rrit  Partners, 
shall  be  served  either  upon  any  one  or  more  of  the  partners  or  at  the 
principal  place  within  the  jurisdiction  of  the  business  of  the  partner- 
ship, upon  any  person  having  at  the  time  of  service  the  control  or 
management  of  the  partnership  business  there ;  and,  subject  to  the 

rules  hereinafter  contained,  such  service  shall  be  deemed  good  service 
upon  the  firm. 

6a.  Where  one  person  carrying  on  business  in  the  name  of  a 
firm  apparently  consisting  of  more  than  one  person,  shall  be  sued  in 
the  firm  name,  the  writ  may  be  served  at  the  principal  place  within 
the  jurisdiction  of  the  business  so  carried  on,  upon  any  person 
having  at  the  time  of  service  the  control  or  management  of  the 
business  there ;  and,  subject  to  any  of  the  Rules  of  the  Supreme 
Court,  such  service  shall  be  deemed  good  service  on  the  person  so 
sued. 

7.  Whenever  by  any  statute  provision  is  made  for  service  of  any 
writ  of  summons,  bill,  petition,  or  other  process  upon  any  corpora- 
tion, or  upon  any  hundred,  or  the  inhabitants  of  any  place,  or  any 
society  or  fellowship,  or  any  body  or  number  of  persons,  whether 
corporate  or  otherwise,  every  writ  of  summons  may  be  served  in  the 
manner  so  provided. 

These  rules  again  are  only  applicable  to  actions  vn 
'personam. 

9.  ''In  Admiralty  actions  in  rem  the  warrant  of  arrest  shall  be  Service  of 
served  by  the  marshal  or  his  substitutes,  whether  the  property  to  be  ^"^"^nt 
arrested  be  situate  within  the  port  of  London  or  elsewhere  within 
the  jurisdiction  of  the  Court,  and  the  solicitor  issuing  the  warrant 
shall,  within  six  days  from  the  service  thereof,  file  the  same  in  the 
registry." 

M  2 
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Ab  regards  the  arrest  of  property  elsewhere  than  in 
London,  r.  S  of  the  Additional  Rules  of  1871  applies. 

R.  3.  If  the  property  to  be  arrested  be  situate  elsewhere 
than  in  the  port  of  London,  the  warrant  shall  be  exe«ited 
either  by  the  marshal  or  by  the  collector  of  the  customs 
£Mr  the  district  within  which  the  property  happens  to  be. 

As  to  time  of  service,  see  arUe,  0.  viii.,  rr.  1  and  2. 

In  the  district  regbtries  and  outports  the  collectors  of 
customs  act  as  the  marshal's  substitutes.  After  the  arrest 
the  marshal  is  liable  for  the  safe  custody  of  the  matter 
arrested  (The  Hoopy  4  C.  Bolx  146);  and  any  person  who 
interferes  with  or  carries  away  this  property  is  liable  to 
an  attachment  for  contempt  (The  Petrd,  3  Hagg.  229). 

A  warrant  against  a  ship  extends  to  sails  and  rigging 
detached  from  it  (The  Alexander,  1  Dods.  282),  but  not 
to  passengers'  wearing  apparel  and  personal  luggage  (The 
WiOem  III.,  L.  R.  3  Ad.  487;  25  L.  T.  N.  &  386). 

And  subsequent  accretions  in  the  v&lue  of  a  ship  caused 
by  repairs  made  by  an  owner  are  subject  to  the  rights  of 
a  claimant  (The  Alvne,  1  W.  Rob.  111). 

If  a  second  action  is  commenced  against  property  under 
arrest,  the  service  of  the  warrant  is  effected  in  the  same 
manner  as  in  the  first  action ;  if  the  proceeds,  however,  are 
in  Court,  the  warrant  must  then  be  served  on  the  registrar. 
As  will  be  observed  on  referring  to  0.  xiii.,  post,  p.  171, 
service  of  a  warrant  is  necessary  in  default  actions. 

Manner  10.  ^  In  Admiialty  actionfl  in  rem,  service  of  a  writ  of  stiinmons 

of  aerving.  against  ship,  freight,  or  cargo  on  board,  is  to  be  effected  by  oailiiig 

or  affixing  the  original  writ  for  a  short  time  on  the  mainmast,  ot  on 

the  single  mast  of  the  vessel,  and,  on  taking  off  the  process,  leaving 

a  true  copy  of  it  nailed  or  fixed  in  its  place." 

Any  person  may  serve  tiie  writ  of  summons  in  rem. 
Service  of  a  writ  of  summons  in  rem  is  equivalent  to  a 
notice  to  the  owners  of  the  subject-matter  of  the  service  and 
to  all  who  may  be  interested  in  it  (The  DowOiorpe,  2  W. 
Rob.  80).     And  therefore,  in  order  that  the  service  may  be 
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valid,  the  terms  of  this  rule  must  be  strictly  followed  {The 
Marie  Constance,  37  L.  T.  N.  S.  866 ;  3  Mar.  L.  C.  N.  S.  505). 
If  a  second  action  is  begun  against  property  already 
under  arrest^  the  writ  is  served  in  the  usual  way  on  the  res. 
Where  a  ship  has  been  sold  and  the  proceeds  paid  into 
Court,  the  r^istrar  should  be  served  with  the  writ 
{The  Caadopeia,  L.  R  4  P.  D.  188  (C.  A.);  48  L.  J.  Ad. 
D.  39). 

11.  If  the  caigo  has  been  landed  or  transhipped,  service  of  the  Service  on 
writ  of  summons  to  anest  the  cargo  and  freight  shall  be  effected  by  ?^Slf^** 
placing  the  writ  for  a  short  time  on  the  caigo^  and,  on  taking  off  the  ^^^ 
process,  by  leaving  a  true  copy  upon  it 

There  is  a  mistake  in  this  rule :  the  writ  of  summons 
cannot  arrest  the  cargo;  the  rule  must  therefore  be  read  as 
if  the  words  "  to  arrest "  were  omitted,  or  instead  of  the 
above  wcnxls  **  on  "  should  be  read. 

The  freight  itself  cannot  be  arrested,  but  when  it  remains 
unpaid  the  caigo  can  be  arrested  as  representing  it  (The 
Leo,Sl  L.  J.  Ad.  78;  6  L.  T.  N.  S.  68),  but  will  be  released 
as  soon  as  the  amount  of  the  fireight  has  been  paid  into 
Court  and  an  affidavit  of  value  made  (see  p.  1 56) ;  this  same 
rule  applies  if  the  shipowner  is  also  owner  of  the  cargo 
(The  Victor,  Lush*  72).  Nor  can  the  cargo  be  arrested  in 
a  damage  suit,  except  as  representing  freight  (The  Flora, 
L  R  1  Ad.  45).  The  usual  way,  however,  of  proceeding 
against  the  freight  is  to  move  the  judge  to  make  an  order 
commanding  those  from  whom  the  freight  is  due  to  pay 
the  money  into  Court  The  freight  due  on  the  whole  of 
the  cargo  at  the  time  a  lien  attaches  is  payable  as  well  as 
on  that  part  which  is  on  board  at  the  time  of  the  arrest 
(The  Boediff,  L.  R  2  Ad.  363;  38  L.  J.  Ad.  56). 

12.  If  the  cargo  be  in  the  custody  of  a  person  who  will  not  permit  Service  on 

access  to  it  service  of  the  writ  may  be  made  upon  the  custodian.         custodian 

^  ^  ofcarga 

This  rule  applies  only  to  cargo  which  has  been  landed. 
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Indorse- 
ment of 
•ervice. 


Generally, 

13.  The  person  serving  a  writ  of  sommons  shall,  within  three  days 
at  most  after  such  service,  indorse  on  the  writ  the  day  of  the  month 
and  week  of  the  service  thereof,  otherwise  the  plaintiff  shall  not  be 
at  liberty,  in  case  of  non-appearance,  to  proceed  by  default;  and 
every  affidavit  of  service  of  snch  writ  shall  mention  the  day  on 
which  snch  indornement  was  made. 

This  rule  applies  also  to  an  amended  writ  (The  Cassiopeia, 
L.  R.  4  P.  D.  188;  48  L.  J.  Ad.  D.  39). 


Substi- 
tutedser^ 


ORDER  X. 

SUBSTITUTED  SERVICE. 

Every  application  to  the  Court  or  a  judge,  imder  Order  IX.,  Role 
2,  for  an  order  for  substituted  or  other  service,  or  for  the  substitution 
of  notice  for  service,  shall  be  supported  by  an  affidavit  setting  forth 
the  grounds  upon  which  the  application  is  made. 

This  rule  of  course  only  applies  to  an  action  in  personam. 
By  A.  C.  Act,  1861,  s.  20,  if  reasonable  efforts  to  effect 
service  have  been  made,  and  the  person  to  be  served  is 
aware  of  the  writ,  or  wilfully  evades  service,  then  appli- 
cation is  to  be  made  to  the  judge.  (See  App.  L, 
p.  xxviii). 


Sendee 
out  of 
juris- 
diction. 


ORDER  XL 

8EBVICB  OUT  OP  THE  JUaiSDICTION. 

1.  Service  out  of  the  jurisdiction  of  a  writ  of  summons  or  notice  of 
a  writ  of  summons  may  be  allowed  by  the  Court  or  a  judge  when- 
ever the  whole  or  any  part  of  the  subject-matter  of  the  action  is  land 
or  stock,  or  other  property  situate  within  the  jurisdiction,  or  any  act, 
deed,  will,  or  thing  affecting  such  land,  stock,  or  property,  and  when- 
ever the  contract  which  is  sought  to  be  enforced  or  rescinded,  dis- 
solved, annulled,  or  otherwise  affected  in  any  such  action,  or  for  the 
breach  whereof  damages  or  other  relief  are  or  is  demanded  in  such 
action,  was  made  or  entered  into  within  the  jurisdiction,  and  when- 


SERVICE  OUT  OF  THE  JURISDICTION.  167 

ever  there  has  been  a  breach  within  the  jurisdiction  of  any  contract 
wherever  made,  and  whenever  any  act  or  thing  sought  to  be  restrained 
or  removed,  or  for  which  damages  are  sought  to  be  recovered,  was  or 
is  to  be  done  or  is  situate  within  the  jurisdiction. 

la.  Whenever  any  action  is  brought  in  respect  of  any  contract  which 
is  sought  to  be  enforced  or  rescinded,  dissolved,  annulled,  or  other- 
wise affected  in  any  such  action,  or  for  the  breach  whereof  damages 
or  other  relief  are  or  is  demanded  in  such  action,  when  such  con- 
tract was  made  or  entered  into  within  the  jurisdiction,  or  whenever 
there  has  been  a  breach  within  the  jurisdiction  of  any  contract 
wherever  made,  the  judge,  in  exercising  his  discretion  as  to  granting 
leave  to  serve  such  writ  or  notice  on  a  defendant  out  of  the  jurisdic- 
tion, shall  have  regard  to  the  amount  or  value  of  the  property  in 
dispute  or  sought  to  be  recovered,  and  to  the  existence  in  the  place 
of  residence  of  the  defendant,  if  resident  in  Scotland  or  Ireland,  of  a 
local  Court  of  limited  jurisdiction  having  jurisdiction  in  the  matter 
in  question,  and  to  the  comparative  cost  and  convenience  of  proceed- 
ing^in  England  or  in  the  place  of  such  defendant's  residence  ;  and  in 
all  the  above-mentioned  cases  no  such  leave  is  to  be  granted  without 
an  affidavit  stating  the  particulars  necessary  for  enabling  the  judge  to 
exercise  his  discretion  in  manner  aforesaid,  and  all  such  other  par- 
ticulars (if  any)  as  he  may  require  to  be  shown. 

.   See  ante,  0.  ii.,  r.  6,  note. 

Rule  1  applies  also  to  third  parties,  to  whom  notice  is 
given  under  O.  xvL  (The  Swansea  Shipping  Co.  v,  Duncan, 
1  (J.  B.  D.  644 ;  45  L.  J.  Q.  B.  688). 

3.  Every  application  for  an  order  for  leave  to  serve  such  writ  or  Leave  for 
notice  on  a  defendant. out  of  the  jurisdiction  shall  be  supported  by  ^/I^  **^' 
evidence,   by  affidavit,   or  otherwise,   showing  in  what  place   or  jurisdio- 
country  such  defendant  is  or  probably  may  be  found,  and  whether  tion. 
such  defendant  is  a  British  subject  or  not,  and  the  grounds  upon  which 

the  application  is  made. 

4.  Any  order  giving  leave  to  effect  such  service  or  give  such 
notice  shall  limit  a  time  after  such  service  or  notice  within  which 
such  defendant  is  to  enter  an  appearance,  such  time  to  depend  on  the 
place  or  country  where  or  within  which  the  writ  is  to  be  served  or 
the  notice  given. 

5.  Notice  in  lieu  of  service  shall  be  given  in  the  manner  in  which 
writs  of  summons  are  served* 
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ORDER  XIL 

AFPEABANCE. 

Appear^         1  and  la.  Except  in  the  casea  otherwise  provided  Cor  by  these 
*°^^  Boles  a  defendant  shall  enter  his  appearance  in  London  at  the 

Central  Office. 

2.  If  any  defendant  to  a  writ  issaed  in  a  district  registiy  resides 
or  carries  on  business  within  the  district,  he  shall  appear  in  the' 
district  registry. 
In  district      3.  If  any  defendant  neither  resides  nor  carries  on  business  in  the 
'^^^"^'      district^  he  may  appear  either  in  the  district  registry  or  in  London. 

.  4.  If  a  sole  defendant  appears,  or  all  the  defendants  appear  in  the 
district  registiy,  or  if  all  the  defendants  who  appear,  appear  in  the 
district  r^;istiy,  and  the  others  make  default  in  appearance^  then, 
subject  to  the  power  of  removal  hereinafter  provided,  the  action  shall 
proceed  in  the  district  registry. 

5.  If  the  defendant  appears,  or  any  of  the  defendants  appear,  in 
London,  the  action  shall  proceed  in  London ;  provided  that  if  the 
Court  or  a  judge  shall  be  satbfiied  that  the  defendant  appearing  in 
London  is  a  merely  formal  defendant,  or  has  no  substantial  cause  to 
interfere  in  the  conduct  of  the  acti(m,  such  Court  or  judge  may  order 
that  the  action  may  proceed  in  the  district  registiy,  notwithstanding 
such  appearance  in  London. 

When  a  writ  is  issued  from  a  district  registry,  and  the 
defendant  enters  an  appearance  in  London,  the  memoran- 
dum of  appearance  should  recite  that  the  action  has  been 
begun  in  the  district  registry,  its  title  in  that  registry, 
and  that  the  defendant  is  out  of  the  jurisdiction  of  that 
registry  (The  General  Bvrch,  33  L.  T.  N.  S.  792). 

Memonin-      6.  A  defendant  shall  enter  his  appearance  to  a  writ  of  summons  by 

dum  of       delivering  to  the  proper  officer  a  memorandum  in  writing  dated  on 

imceT^'       *^®  ^^  ^^  ^^  delivery,  and  containing  the  name  of  the  defendant's 

solicitor,  or  stating  that  the  defendant  defends  in  person. 

He  shall  at  the  same  time  deliver  to  the  officer  a  duplicate  of  the 
memortodum,  which  the  officer  shall  seal  with  the  official  seal  show- 
ing the  date  on  which  it  is  sealed,  and  then  return  to  the  person 
entering  the  appearance,  and  the  duplicate  memorandum  so  sealed 
shall  be  a  certificate  that  the  appearance  was  entered  on  the  day 
indicated  by  the  seal 

Notice  of  the  appearance  must  be  sent  on  the  same  day  to  the 
plaintiff's  solicitor.    (B.  6,  April,  1880.) 
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An  absolute  a{^)eanuioe  once  entered  cannot  be  recalled  Appear- 
(The  Blakeneif,  Swa.  428).    But  the  defendant  if  he  con-  under  pro. 
aiders  that  the  Court  has  no  jurisdiction  over  the  subject-  *®^ 
matter  of  the  action  may  appear  under  protest^  as  this 
practice  is  still  in  force,  taJcing  advantage  of  A«  C.  B.,  1859, 
r.  87 :  "  K  the  solicitor  intends  to  object  to  the  jurisdiction 
of  the  Court  the  appearance  may  be  entered  under  pro- 
test" (The  Vivar,  L.  R  2  Ad.  29 ;  35  L.  T.  N.  S.  782). 
The  memorandum  of  appearance  should  in  that  case  bear 
the  words  "  under  protest "  on  it 

When  the  defendant  has  thus  appeared  under  protest 
he  may  deliver  a  petition  on  protest,  wherein  the  facts 
which  show  the  want  of  jurisdiction  should  be  stated  (The 
Pieve  Superiare,  L.  R  6  P.  C.  482 ;  43  L.  J.  Ad.  20). 
With  the  exception  of  the  commencement,  the  form  of  the 
petition  should  be  that  of  an  ordinary  statement  of  claim. 
See  Precedent,  App.  YL  To  this  the  plaintiff  replies,  or 
he  may  move  the  Court  to  reject  the  petition.  A  more 
expeditious  and  ordinary  course  for  a  defendant  under  pro- 
test to  pursue  is  to  move  the  Court  to  dismiss  the  action 
or  statement  of  claim.  Should  the  protest  be  overruled 
the  action  will  proceed  in  the  ordinary  course. 

7.  The  solicitor  of  a  defendant  appearing  by  a  solicits  ahall  state  Addratt 
in  such  memorandum  liis  place  of  business,  and,  if  the  appearance  is  ^^^  service 
entered  in  the  London  office,  a  place,  to  be  called  his  address  for 
service,  which  sball  not  be  more  than  three  miles  from  Temple  Bar  ; 

and,  if  the  appearance  is  entered  in  a  district  registry,  a  place  to  be 
called  his  address  for  service,  which  shall  be  within  the  district 

8.  A  defendant  appearing  in  person  shall  state  in  such  memoran- 
dum his  address,  and,  if  the  appearance  is  entered  in  the  London 
office,  a  place  to  be  called  his  address  for  service,  which  shall  not  be 
more  than  three  miles  ixom  Temple  Bar ;  and,  if  the  appearance  is 
entered  in  a  district  registry,  a  place,  to  be  called  his  address  for 
service,  which  shall  be  within  the  district 

9.  If  the  memorandum  does  not  contain  such  address,  it  shall  not 
be  received ;  and,  if  any  such  address  shall  be  illusory  or  fictitious,  the 
appearance  may  be  set  aside  by  the  Court  or  a  judge,  on  the  applica- 
tion of  the  plaintiff. 
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10.  The  memoiandum  <^  appearance  shall  be  in  the  Foim  No.  6, 
Appendix  (AX  Part  I.,  with  such  vari^ons  as  the  drcumstances  of 
the  case  may  reqoiie. 

It  has  been  decided  in  the  Admiralty  registry  that  in  an 
action  in  rem  the  names  of  the  parties  need  not  necessarily 
appear.    See  O.  vii    For  this  form  see  App.  IV. 

Entxyof         H*  Upon  receipt  of  a  memorandum  of  appearance,  the  officer 
M>Po*'^       shall  forthwith  enter  the  appearance  in  the  cause  book. 
Aw^ear-         ^^  Where  partners  are   sued    in   the  name  of  their  firm,  they 
anoe  by      shall  appear  individually  in  their  own  names.    But  all  subsequent 
partners,     proceedings  shall,  nevertheless,  continue  in  the  name  of  the  firm. 

12a.  Where  any  person  carrying  on  business  in  the  name  of  a 
firm  apparently  consisting  of  more  than  one  person,  shall  be  sued  in 
the  name  of  the  firm,  he  shall  appear  in  his  own  name  ;  but  all 
subsequent  proceedings  shall,  nevertheless,  continue  in  the  name  of 
the  firm. 
By  two  or  13.  If  two  or  more  defendants  in  the  same  action  shall  appear  by 
f^^?  ^tL  ^^  ^^^'^^  solicitor  and  at  the  same  time,  the  names  of  the  defendants 
so  appearing  shall  be  inserted  in  one  memorandum. 

This  last  rule  is  of  importance,  since  in  actions  in  rem 
there  may  often  be  several  defendants ;  as  to  persons  who 
may  appear  in  an  action  in  rem,  see  r.  17,  post. 

Non-entry      14.  A  solicitor  not  entering  an  appearance  in  pursuance  of  his 

of  M>P^-   written  undertaking  so  to  do  on  behalf  of  any  defendant  shall  be 

BoUdtor      hable  to  an  attachment 

Time  of  ^^*  ^  defendant  may  appear  at  any  time  before  judgment.    If  he 

appear-       appear  at  any  time  after  Ihe  time  limited  for  appearance  he  shaU,  on 

^'"^  the  same  day,  give  notice  thereof  to  the  plaintififs  solicitor,  or  to  the 

plaintiff  himself  if  he  sues  in  person,  and  he  shall  not,  unless  the 
Court  or  a  judge  otherwise  orders,  be  entitled  to  any  further  time  for 
delivering  his  defence,  or  for  any  other  purpose,  than  if  he  had 
appeared  according  to  the  writ. 

Interven-  17.  In  an  Admiralty  action  in  rem,  any  person  not  named  in  the 
v  Mrson  ^^*  °^y  intervene  and  appear  as  heretofore,  on  filing  an  affidavit 

having  an   showing  that  he  is  interested  in  the  res  under  arrest,  or  in  the  fund 

interest  in  in  the  registry. 

thepro- 

^^j^        The  first  part  of  Rule  17  distinctly  enunciates  what 
was  long  a  practice  in  the  Court  of  Admiralty.    A  sub- 
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stantial  interest  in  the  res  or  fiind  is  required,  or  in  other 
words  an  interest  which  may  be  injuriously  affected  by  the 
decree  in  the  action  {The  Dowthorpe,  2  W.  Rob.  78  (77)). 
This  principle  does  not  in  reality  conflict  with  the  judg- 
ment in  The  KiUavTiey,  Lush,  427  (435);  6  L.  T.  N.  S. 
908,  where  it  was  assumed  that  the  interests  of  third 
parties  would  from  the  nature  of  the  defendant's  case  be 
properly  cared  for  without  the  necessity  of  a  separate 
appearance. 

So,  a  mortgagee  may  appear  (The  Jvlinder,  Spk.  75),  and 
the  trustee  of  a  bankrupt  {The  Dowthorpe,  mjyra),  and 
underwriters,  as  long  as  they  fall  within  the  above  principle 
{The  Begina  del  Mare,  Br.  &  Lush.  315).  The  owners  of  a 
ship  which  has  been  found  to  blame  in  a  collision  suit 
may  appear  in  an  action  of  salvage  against  the  injured  and 
salved  ship,  and,  if  they  put  in  bail  in  lieu  of  the  latter, 
may  conduct  the  defence,  whilst  the  bail  of  the  salved  ship 
will  be  discharged  {The  Dia/na,  31  L.  T.  N.  S.  203; 
2  Mar.  L.  C.  N.  S.  366).  Also  the  owners  of  cargo  may 
appear  in  a  wages  suit  against  ship  and  freight,  where 
the  claimants  desire  to  be  preferred  to  bottomry  bond^ 
holders,  since  the  result  may  cause  the  latter  to  have  a 
claim  against  the  cargo  {The  Union,  Lush.  1 28 ;  30  L.  J.  Ad. 
19),  Adverse  claimants  would,  it  seems,  also  be  allowed 
to  appear  {The  India,  32  L.  J.  Ad.  35 ;  The  Volant,  Br.  & 
Lush.  321 ;  The  Eastern  Belle,  33  L.  T.  N.  S.  214). 


ORDER  XIIL 

DEFAULT  OF  APPEARANCE. 


1.  Where  no  appearance  bas  been  entered  to  a  writ  of  summons  Defftult  of 
for  a  defendant  who  is  an  infant,  or  a  person  of  nnsoond  mind  not  so  appear- 
fonnd  by  inquisitions,  the  plaintiff  may  apply  to  the  Court  or  a  judge  !^2^«?  ^ 
for  an  order  that  some  proper  person  be  assigned  guardian  of  such  jpervmam. 
defendant,  by  whom  he  may  appear  and  defend  the  action.    But  no 
such  order  shall  be  made  unless  it  appears  on  the  hearing  of  such 
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application  that  the  writ  <^  tiiaimoiia  wa«  duly  senred,  and  thai 
notice  of  such  application  was  after  the  expiration  of  the  time  allowed 
for  appearance,  and  at  least  six  clear  days  before  the  day  in  sach 
notice  named  for  hearing  application,  served  upon  or  left  at  the 
dwelling-house  of  the  person  with  whom  or  nnder  whose  care  sach 
defendant  was  aV  the  time  of  serying  such  writ  of  sommona,  and 
also  (in  the  case  of  such  defendant  being  an  infant  not  residing  with 
or  imder  the  care  of  his  fiither  or  guardian)  served  npon  or  left  at  the 
dwelling-house  of  the  father  or  guardian,  if  any,  of  such  infant,  nnleas 
the  Court  or  judge  at  the  time  of  hearing  sudi  application  shall  dis- 
pense with  such  last-mentioned  service. 

This  rule  is  applicable  only  to  actions  in  persanaTn. 

8.  Where  any  defendant  fails  to  appear  to  a  writ  of  summons,  and 
the  plaintiff  is  desirous  of  proceeding  upon  default  of  appearance 
under  any  of  the  following  rules  of  this  order,  or  under  Order  XV., 
Rule  1,  he  shall,  before  taking  such  proceeding  upon  default,  file 
an  affidavit  of  service*  or  of  notice  in  lieu  of  service,  as  the  ^caae 
maybe. 
Default  in  5.  Where  the  defendant  fails  to  appear  to  the  writ  of  summons,  and 
u  *^  ^tpA  ^^  ^"^^  ^  ^^^  specially  indorsed,  but  the  plaintiff's  claim  is  for  a  debt 
or  liquidated  demand  only,  no  statement  of  claim  need  be  delivered, 
but  the  plaintiff  may  file  an  affidavit  of  service  or  notice  in  lieu  of 
service,  as  the  case  may  be,  and  a  statement  of  the  particulars  of  his 
claim  in  respect  of  the  cauaes  of  action  stated  in  the  indorsement 
upon  the  writ,  and  may,  after  the  expiration  of  eight  d^ys,  enter  final 
judgment  for  the  amount  shown  thereby  and  costs  to  be  taxed,  provided 
that  the  amount  shall  not  be  more  than  the  sum  indorsed  upon  the 
writ,  besides  costs. 

6a.  Where  a  defendant  fiaik  to  appear  to  a  writ  of  summons  issued 
out  of  a  (^strict  registry,  and  the  defendant  had  the  option  of  entering 
an  appearance  either  in  the  district  registry  or  in  the  London  office, 
judgment  for  want  of  appearance  shall  not  be  entered  by  the  plaintiff 
until  after  such  time  as  a  letter  posted  in  London  on  the  previous 
evening  in  due  time  for  delivery  to  him  on  the  following  morning, 
ought  in  due  course  of  post  to  have  reached  him. 

The  above  rules  only  apply  to  actions  in  personaan. 


Proceed-         (10.)  In  an  Admiralty  action  in  rem  in  which  an  ^>peaiance  has 
^lilu.  «f    ^^*  ^^^^  entered,  the  plaintiff  may  proceed  as  follows : — 

*^  If  within  a  fortnight  after  service  of  a  writ  of  summons  and 
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wamat  no  aj^peaianoe  shall  haye  been  entered  in  the  action,  the  appe«r- 
fiolkttor  for  Uie  plaintiff  may  file  his  statement  of  daim.    And,  if  jj^^^  ^^ 
within  a  fortnight  from  the  filing  of  the  statement  of  claim,  no  appear-  rem, 
ance  shall  have  been  entered,  the  plaintiff's  solicitor  may,  on  bringing 
in  his  proofs,  enter  the  action  for  triaL 

**  If  when  the  action  comes  before  the  judge  he  is  satisfied  that  the 
plaintiff's  claim  is  well  founded,  he  may  pronounce  for  the  claim 
with  or  without  a  reference  to  the  registrar  or  the  registrar  assisted  by 
merchants,  and  may  at  the  same  time  order  the  property  to  be 
appraised  and  sold  with  or  without  previous  notice,  and  the  proceeds 
to  be  paid  into  Court,  or  may  make  such  order  in  the  premises  as  to 
him  shall  seem  just" 

Rule  10  of  the  Judicature  Rules  having  been  repealed 
the  old  practice  was  revived  and  embodied  in  the  preceding 
rules  by  an  order  issued  from  the  registry  in  Feb.  1876. 
The  practice  is  to  enter  the  cause  for  hearing,  when  it  will 
be  set  down  in  the  list,  and  generally  taken  on  the  motion 
day  of  the  week ;  but,  in  some  cases  where  there  are  excep- 
ticmal  circumstances,  the  cause  may  come  before  the  judge 
on  motion  for  judgment  under  0.  xl.,  r.  1 ,  and  a  decree  will 
be  made  according  to  the  daim  on  the  writ  without  a 
statement  of  claim  as  required  by  the  above  rules  (The 
JtUina,  35  L.  T.  N.  S.  410)  where  there  was  a  fund  in 
Court,  a  previous  action  in  regard  to  the  same  subject- 
matter  had  been  allowed  to  go  by  default,  and  the  last 
claim  was  for  wages. 

In  the  case  of  an  action  on  a  bottomry  bond,  the  original 
bond  must  in  all  cases  be  brought  into  Court  (The  Rowena, 
87  L.  T.  N.  S.  366;  3  Asp.  M.  C.  N.  S.  406). 

When  foreign  sailors  are  plaintiffs  and  a  sum  is  demanded 
by  way  of  viaticum,  a  certificate  of  their  consul  must  be 
Inrought  to  the  notice  of  the  judge,  stating  that  the  plaintifis 
are  returning  home  at  their  own  cost,  before  a  decree  for 
this  special  sum  can  be  obtained  (The  Raffaellv/una,  37 
L  T.  N.  S.  365 ;  3  Asp.  M.  C.  N.  S.  505). 

The  Court  will  generally  also  grant  leave  to  bondholders 
to  pay  prior  charges,  as  wages  and  other  claims,  and  to 
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have  a  lien  in  respect  thereof,  so  as  to  save  expense  of 
actions,  on  an  affidavit  showing  the  charges  {Tlu  Fair 
Haven,  L.  R  1  Ad.  67). 


Applica- 
tion for 
account. 


ORDER  XV. 

APPLICATION  FOR  ACCOUNT  WHERE  WRIT  INDORSED  UNDER 
ORDER  HL,  RULE  8. 

1.  In  default  of  appearance  to  a  summoss  indorsed  under  Order  IIL, 
Rule  8y  and  after  appearance,  unless  the  defendant,  by  affidavit  or 
otherwise,  satisfy  the  Court  or  a  judge  that  there  is  some  preliniinaiy 
question  to  be  tried,  an  order  for  the  account  claimed,  with  all  direc- 
tions now  usual  in  the  Court  of  Chancery  in  similar  cases,  shall  be 
forthwith  made. 

2.  An  application  for  such  order  as  mentioned  in  the  last  preceding 
rule  shall  be  made  by  summons,  and  be  supported  by  an  affidavit  filed 
on  behalf  of  the  plaintiff,  stating  concisely  the  grounds  of  his  claim  to 
an  account.  The  application  may  be  made  at  any  time  after  the  time 
for  entering  an  appearance  has  expired. 


ORDER  XVL 


PARTIES. 

Fartiee.  1.  All  persons  may  be  joined  as  plaintiffs  in  whom  the  right  to  any 

relief  claimed  is  alleged  to  exist,  whether  jointly,  severally,  or  in  tiie 
alternative.  And  judgment  may  be  given  for  such  one  or  more  of  the 
plaintiffs  as  may  be  found  to  be  entitled  to  relief,  for  such  relief  as  he 
or  they  may  be  entitled  to,  without  any  amendment.  But  the  de- 
fendant, though  unsuccessful,  shall  be  entitled  to  his  costs  occasioned 
by  so  joining  any  person  or  persons  who  shall  not  be  found  entitled 
to  relief,  unless  the  Court  in  disposing  of  the  costs  of  the  action  shall 
otherwise  direct 

2.  Where  an  action  has  been  commenced  in  the  name  of  the  wrong 
person  as  plaintiff,  or  where  it  is  doubtful  whether  it  has  been  com- 
menced in  the  name  of  the  right  plaintiff  or  plaintiffs,  the  Court  or  a 
judge  may,  if  satisfied  that  it  has  been  so  commenced  through  a  bond 
fide  mistake,  and  that  it  is  necessary  for  the  determination  of  the  real 
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matter  in  dispute- so  to  do,  order  any  other  person  or  persons  to  be 
Bobstitnted  or  added  as  plaintiff  or  plaintiffs  upon  such  terms  as  may 
seem  just 

Where  the  bailee  of  a  vessel  brings  an  action  and  is 
suecessfuly  the  Court  will  take  precautions  that  the  sum 
awarded  shall  not  be  paid  out  without  reasonable  security 
that  the  owners  do  not  also  bring  an  action,  and  that 
both  parties  consent  to  the  appropriation  of  the  sum 
awarded  {The  Minna,  L  R  2  Ad.  97).  In  such  a  case 
it  would  be  advisable  to  join  both  bailees  and  owners 
under  the  first  of  the  above  rules. 

The  assignors  of  a  cause  of  action  where  there  is  no 
lien  may  sue  for  the  assignees  even  though  the  assignors* 
claim  does  not  accrue,  and  even  if  their  general  property 
has  vested  in  a  trustee  in  bankruptcy  (The  Wasp,  L.  R 
1  Ad.  367 ;  2  Mar,  L.  C.  O.  S.  552). 

Any  number  of  persons  having  a  common  interest  may 
be  joined  as  plaintiffs :  thus,  several  seamen  may  unite  in 
a  wages  suit,  and  the  owner  of  the  ship  and  the  owner 
of  the  cargo  in  an  action  for  damages. 

A  charterer,  being  generally,  pro  hoc  vice,  owner  of  the 
vessel^  should  be  a  party  to  an  action  for  salvage  instead 
of  the  actual  owner  {The  Scout,  L.  R  3  Ad.  512 ;  41 
L.  J.  Ad.  42),  and  the  representative  of  a  foreigner  lost  at 
sea  in  an  action  of  damage  {The  Explorer,  L.  R  3  Ad. 
289;  40  L.  J.  Ad.  41). 

3.  All  persons  may  be  joined  as  defendants  against  whom  the  right 
to  any  relief  is  alleged  to  exist,  whether  jointly,  severaUy,  or  in  the 
alternative.  And  judgment  may  be  given  against  such  one  or  more 
of  the  defendants  as  may  be  found  to  be  liable,  according  to  their 
respective  liabilities,  without  any  amendment. 

It  will  be  obvious  that  this  rule  can  apply  only  to  aa 
action  i/a  personam. 

4.  It  shall  not  be  necessary  that  every  defendant  to  any  action 
shall  be  interested  as  to  all  the  relief  thereby  prayed  for,  or  as  to 
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every  cause  of  action  indnded  therein ;  bat  the  Coort  or  a  jndge 
may  make  such  order  as  may  appear  just,  to  prevent  any  defendant 
from  being  embarrassed  or  put  to  expense  by  being  required  to 
attend  any  proceedings  in  such  action  in  which  he  may  have  no 
interest 

5.  The  plaintiff  may,  at  his  option,  join  as  parties  to  the  same  actioir 
all  or  any  of  the  persons  aevendly,  or  jointly  and  severally,  liable  on 
any  one  contract^  including  parties  to  bills  of  exchange  and  pronissoiy 
notes. 

6.  Where  in  any  action,  whether  fonnded  upon  contract  or  other- 
wise, the  plaintiff  is  in  doubt  as  to  the  person  from  whom  he  is 
entitled  to  redress,  he  may,  in  such  manner  as  hereinafter  mentioned, 
or  as  may  be  prescribed  by  any  special  order,  join  two  ot  more  de- 
fendants, to  the  intent  that  in  such  action  the  qnestion  as  to  which, 
if  any,  of  the  defendants  is  liable,  and  to  what  extent,  may  be  deter- 
mined as  as  between  all  parties  to  the  action. 

Trustees         7.  Trustees,  executors,  and  administrators  may  sue  and  be  sued  on 
and  execa-  jjehalf  of  or  as  representing  the  property  or  estate  of  which  they  are 
trustees  or  representatives,  without  joining  any  of  the  parties  bene- 
ficially interested  in  the  trust  or  estate,  and  shall  be  considered  as 
representing  such  parties  in  the  action;  but  the  Court  or  a  judge 
may,  at  any  stage  of  the  proceedings,  order  any  of  such  parties  to  be 
made  parties  to  the  action,  either  in  addition  to  or  in  lieu  of  the 
previously  existing  parties  thereto. 
Married         8.  Married  women  and  infants  may  respectively  sue  as  plaintifis  by 
Jl^^*^  their  next  friends,  in  the  manner  practised  in  tiie  Court  of  Chancery 
before  the  passing  of  this  Act;  and  infimts  may  in  like  manner 
defend  any  action  by  their  guardians  appointed  for  that  purpose. 
Married  women  may  also,  by  the  leave  of  the  Court  or  a  judge,  sue 
or  defend  without  their  husbands  and  without  a  next  friend,  on  giving 
such  security  (if  any)  for  costs  as  the  Court  or  a  judge  may  require. 

A  guardian  of  an  infant  is  appointed  by  an  instrument 
called  a  proxy,  which  appointment  must  be  accepted  by  an 
instrument  in  writing,  and  both  documents  must  then  be 
filed  in  the  registry  (The  Albert  Crosby,  Lush.  44).  This 
was  usually  the  practice  when  an  infant  was  a  plaintiff, 
but  r.  8  appears  to  have  altered  the  former  practice.  A 
child  en  ventre  sa  m^re  can  sue  in  actions  of  damage  under 
9  &  10  Vict  c  93.  (The  Oeorge  &  Richard,  L.  R  3  Ad. 
466;  24  L.  T.  N.  S.  717-) 
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9.  Where  there  are  namerous  parties  having  the  same  interest  in  Repre- 
one  action,  one  or  more  of  such  parties  may  sue  or  be  sued,  or  maybe  wntotive 
authorized  by  the  Court  to  defend  in  such  action,  on  behalf  or  for  the  P^^' 
benefit  of  all  parties  so  interested. 

10.  Any  two  or  more  persons  claiming  or  being  liable  as  oo-partners  Partners, 
may  sue  or  be  sued  in  the  name  of  their  respective  firms,  if  any ;  and 

any  party  to  an  action  may  in  such  case  apply  by  summons  to  a  judge 
for  a  statement  of  the  names  of  the  persons  who  are  co-partners  in  any 
such  firm,  to  be  furnished  in  such  manner,  and  verified  on  oath  or 
otherwise,  as  the  judge  may  direct 

lOa.  Any  person  carrying  on  business  in  the  name  of  a  firm 
apparently  consisting  of  more  than  one  person,  may  be  sued  in  the 
name  of  such  firm. 

1 3.  No  action  shall  be  defeated  by  reason  of  the  misjoinder  of  parties,  Misjoinder 
and  the  Court  may  in  every  action  deal  with  the  matter  in  controversy  of  parties, 
so  far  as  r^;ards  the  rights  and  interest  of  the  parties  actually  before  it 
The  Court  or  a  judge  may,  at  any  stage  of  the  proceedings,  either  upon 
or  without  the  application  of  either  party,  and  on  such  terms  as  may 
appear  to  the  Court  or  a  judge  to  be  just,  order  that  the  name  or  names 
of  any  party  or  parties,  whether  as  plaintiffs  or  as  defendants,  impro- 
perly joined,  be  struck  out,  and  that  the  name  or  names  of  any  party 
or  parties,  whether  plaintiffs  or  defendants,  who  ought  to  have  been 
joined,  or  whose  presence  before  the  Court  may  be  necessary  in  order 
to  enable  the  Court  effeptually  and  completely  to  adjudicate  upon  and 
settle  all  the  questions  involved  in  the  action,  be  added.  No  person 
shall  be  added  as  a  plaintiff  suing  without  a  next  friend,  or  as  the  next 
friend  of  a  plaintiff  under  any  dii»ability,  without  his  own  consent 
thereto.  All  parties  whose  names  are  so  added  as  defendants  shall  be 
served  with  a  summons  or  notice  in  manner  hereinafter  mentioned,  or 
in  such  manner  as  may  be  prescribed  by  any  special  order,  and  the 
proceedings  as  agamst  them  shall  be  deemed  to  have  begun  only  on 
the  service  of  such  summons  or  notice. 

This  rule  is  useful  in  actions  of  possession.  Thus,  should 
parties  not  be  before  the  Court  as  defendants,  the  plaintiflF 
whilst  obtaining  possession  of  a  ship  may  not  have  any- 
one by  whom  payment  of  costs  may  be  made.  In  such  a 
case  the  Court  will  order  persons  who  have  not  appeared 
and  who  are  interested  in  the  subject-matter  of  the  action 
to  be  made  parties.  This  practice  was  adopted  in  The 
AnnaTuMe,  L  R.  2  P.  D.,  179 ;  37  L.  T.  N.  S.  3G4,  and  in 
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The  Native  Pearl,  37  L.  T.  N.  S.  542;  8  Asp.  M.  C.  N.  S. 
575,  wherein  a  managing  owner  was  joined  as  a  defendant. 

Strikmg         14.  Any  application  to  add  or  strike  oat  or  Bubstitnte  a  plaintiff  or 
25*  .•"^      defendant  may  be  made  to  the  Court  or  a  judge  at  any  time  before  trial, 
pjiri^,       by  motion  or  smnmons,  or  at  the  trial  of  the  action  in  a  snmmaiy 
manner. 

15.  Where  a  defendant  is  added,  unless  otherwise  ordered  by  the 
Court  or  judge,  the  plaintiff  shall  file  an  amended  copy  of  and  sue  out 
a  writ  of  summons,  and  serve  such  new  defendant  with  each  writ  or 
notice  in  lieu  of  service  thereof^  in  the  same  manner  as  original 
defendants  are  served. 

16.  If  a  statement  of  claim  has  been  delivered  previously  to  such 
defendant  being  added,  the  same  shaU,  unless  otherwise  ordered  by 
the  Court  or  judge,  be  amended  in  such  manner  as  the  making  such 
new  defendant  a  party  shall  render  desirable,  and  a  copy  of  such 
amended  statement  of  claim  shall  be  delivered  to  such  new  defendant 
at  the  time  when  he  is  served  with  the  writ  of  summons  or  notice  or 
afterwards,  within  four  days  after  his  appearance. 

Claim  by  17.  Where  a  defendant  is  or  claims  to  be  entitled  to  contribution 
defendant  q^  indemnity  or  any  other  remedy  or  relief  over  against  any  other  pcr- 
^^  son,  or  where  from  any  other  cause  it  appears  to  the  Court  or  a  judge 

parties.  that  a  question  in  the  action  should  be  determined  not  only  as  between 
the  plaintiff  and  defendant,  but  as  between  the  plaintiff,  defendant, 
and  any  other  person,  or  between  any  or  either  of  them,  the  Court 
or  a  judge  may,  on  notice  being  given  to  such  last-mentioned  person, 
make  such  order  as  may  be  proper  for  having  the  question  so  deter- 
mined. 

See  note  to  succeeding  rule* 

18.  Where  a  defendant  claims  to  be  entitied  to  contribution,  indem- 
nity, or  other  remedy  or  relief  over  against  any  person  not  a  party  to 
the  action,  he  may,  by  leave  of  the  Court  or  a  judge,  issue  a  notice  to 
that  effect,  stamped  with  the  seal  with  which  writs  of  sununons  are 
sealed.  A  copy  of  such  notice  shall  be  filed  with  the  proper  officer 
and  served  on  such  person  according  to  the  rules  relating  to  the  service 
of  writs  of  summons.  The  notice  shall  state  the  nature  and  grounds 
of  the  claim,  and  shall,  unless  otherwise  ordered  by  the  Court  or  a 
judge,  l)e  served  within  the  time  limited  for  delivering  his  statement 
of  defence.  Such  notice  may  be  in  the  form  or  to  the  effect  of  the 
Form  No.  1,  in  Appendix  (B)  hereto,  with  such  variations  as  circum- 
stances may  require,  and  therewith  shall  be  served  a  copy  of  the  state^ 
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ment  of  claim,  or,  if  there  be  no  statement  of  claim,  tiien  a  copy  of  the 
writ  of  summons  in  the  action. 


The  working  of  the  third  party  rules  haa  not  proved 
satisfactory,  and  the  difficulties  in  putting  them  into  prac- 
tice have  been  great.  Their  operation  in  questions  of 
contract  may  be  seen  in  the  cases  of  Benecke  v.  Frost, 
1  Q.  R  D.  419 ;  45  L.  J.  Q.  B.  693 ;  Swansea  Shipping 
Co.  V.  Duncan,  1  Q.  B.  D.  644;  45  L.  J.  Q.  B.  638; 
Bower  v.  Hartley,  1  Q.  B.  D.  652 ;  46  L.  J.  Q.  B. 
126 ;  The  Associated  Home  Co.  v.  Whichcord,  47  L.  J. 
Ch.  652. 

As  regards  questions  arising  out  of  torts,  the  judgment 
of  the  Court  of  Appeal  in  Horwell  v.  London  General 
Omnibus  Co.,  2  Ex.  D.  365;  46  L.  J.  Ex.  D.  700, 
seems  to  have  narrowed  them  exceedingly,  since  there  is 
scarcely  a  case  in  which  a  defendant  can  have  a  claim  over 
against  a  third  party,  which  if  good,  would  not  be  a  valid 
defence,  and  so  render  any  question  of  contribution  quite 
unnecessary.  Thus  if  ship  A.  brings  an  action  against 
ship  B.  for  damage  by  collision,  and  B.  says  that  the  collision 
was  caused  by  negligent  navigation  on  the  part  of  C.  which 
caused  B.  to  collide  with  A.,  this  is  a  good  defence  to  A.'s 
action,  and  not  a  reason  for  bringing  C.  in  as  a  third  party. 
If  B.,  however,  were  a  ship  in  tow  and  C.  the  tug,  B.  would 
be  responsible  to  A«,  and  then  might  bring  C.  in  as  a  third 
iparty.  (See  The  Cartahwm,  L.  R.  5  P.  D.  59;  41  L.  T. 
J^.  S.  711.)  Again,  an  action  is  brought  by  A.  against  B. 
for  salvage,  the  necessity  for  such  service  having  been 
causedby  a  collision  between  B.  and  C,  B,  might  claim  to  be 
indemnified  by  C.  for  the  amount  of  salvage.  But  it  is  now 
clearly  established  that  the  plaintiff  must  not  be  prejudiced 
by  thus  bringing  in  a  third  party,and  if  he  is  likely  to  be,  the 
Court  will  refuse  to  allow  this  procedure  to  be  used.  As 
soon  as  the  third  party  is  brought  in,  an  application  under 
r.  21  should  be  made  to  the  Court  to  give  directions  as  to 
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the  mode  of  trial,  and  the  extent  to  which  the  parties  are 
to  be  bound  (The  Cartsbum,  mjupra\ 

19.  When  under  Role  17  of  this  Order  it  is  made  to  appear  to  the 
Court  or  a  judge  at  any  time  before  or  at  the  trial,  that  a  question  in 
the  action  should  be  determined,  not  only  as  between  the  plaintiff 
and  defendant,  but  as  between  the  plaintiff  and  the  defendant  and 
any  other  person,  or  between  any  or  either  of  them,  the  CJourt  or  a 
judge,  before  or  at  the  time  of  making  the  order  for  having  such 
question  determined,  shall  direct  such  notice  to  be  given  by  the 
plaintiff  at  such  time  and  to  such  person  and  in  such  manne.r  as  may 
be  thought  proper,  and  if  made  at  the  trial  the  judge  may  postpone 
such  trial  as  he  may  think  fit 

20.  If  a  person  not  a  party  to  the  action,  who  is  served  as  men- 
tioned in  Rule  18,  desires  to  dispute  the  plaintiff's  claim  in  the 
action  as  against  the  defendant  on  whose  behalf  the  notice  has  been 
given,  he  must  enter  an  appearance  in  the  action  within  eight  days 
from  the  service  of  the  notice.  In  default  of  his  so  doing,  he  shall 
be  deemed  to  admit  the  validity  of  the  judgment  obtained  against 
such  defendant,  whether  obtained  by  consent  or  otherwise.  Provided 
always,  that  a  person  so  served  and  fEuIing  to  appear  within  the  said 
period  of  eight  days  may  apply  to  the  Court  or  a  judge  for  leave  to 
appear,  and  such  leave  may  be  given  upon  such  terms,  if  any,  as  the 
Court  or  a  judge  shall  thinJc  fit. 

21.  If  a  person  not  a  party  to  the  action  served  under  these  rules 
i^pears  pursuant  to  the  notice,  the  party  giving  the  notice  may 
apply  to  the  Court  or  a  judge  for  directions  as  to  the  mode  of  having 
the  question  in  the  action  determined  ;  and  the  Court  or  judge,  upon 
the  hearing  of  such  application,  may,  if  it  shall  appear  desirable  so 
to  do,  give  the  person  so  served  liberty  to  defend  the  action  upon 
such  terms  as  shall  seem  just,  and  may  direct  such  pleadings  to  be 
delivered,  or  such  amendments  in  any  pleadings  to  be  made,  and 
generally  may  direct  such  proceedings  to  be  taken,  and  give  such 
directions,  as  to  the  Court  or  a  judge  shall  appear  proper  for  having 
the  question  most  conveniently  determined,  and  as  to  the  mode  and 
extent  in  or  to  which  the  person  so  served  shall  be  bound  or  made 

*  liable  by  the  decision  of  the  question. 
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ORDER  XVII. 

JOINDER  OF  CAUSES  OF  ACTION. 

1.  Subject  to  the  following  roles,  the  plaintiff  may  unite  in  the  Joinder  of 

same  action  and  in  the  same  statement  of  claim  several  causes  of  ^^^f^  ^^ 

action* 
action ;  but,  if  it  appear  to  the  Cooit  or  a  judge  that  any  such  causes 

of  action  cannot  be  conveniently  tried  or  disposed  of  together,  the 

Court  or  judge  may  order  separate  trials  of  any  of  such  causes  of 

action  to  be  had,  or  may  make  such  other  order  as  may  be  necessary 

or  expedient  for  tbe  separate  disposal  thereof. 

3.  Claims  by  a  trustee  in  bankruptcy  as  such  shall  not,  unless  by 
leave  of  the  Court  or  a  judge,  be  joined  with  any  claim  by  him  in 
any  other  capacity. 

4  Claims  by  or  against  husband  and  wife  may  be  joined  with 
claims  by  or  against  either  of  them  separately. 

5.  Cbdms  by  or  against  an  executor  or  administrator  as  such  may 
be  joined  with  claims  by  or  against  him  personally,  provided  tbe 
last-mentioned  claims  are  alleged  to  arise  with  reference  to  the  estate 
in  respect  of  which  the  plaintiff  or  defendant  sues  or  is  sued  as 
executor  or  administrator. 

6.  daims  by  plaintiffs  jointly  may  be  joined  with  claims  by  them 
or  any  of  them  separately  against  the  same  defendant. 

7.  The  last  three  preceding  roles  shall  be  subject  to  Rule  1  of  this 
Order,  and  to  the  rules  hereinafter  contained. 

8.  Any  defendant  alleging  that  the  plaintiff  has  united  in  the  same  Confining 
action  several  causes  of  action  which  cannot  be  conveniently  disposed  ^^"^^ 

of  in  one  action,  may  at  any  time  apply  to  the  Court  or  a  judge  for 
an  order  confining  the  action  to  such  of  the  causes  of  action  as  may 
be  conveniently  disposed  of  in  one  proceeding. 

9.  If,  on  the  hearing  of  such  application  as  in  the  last  preceding 
role  mentioned,  it  shall  appear  to  the  Court  or  a  judge  that  the 
causes  of  action  are  such  as  cannot  all  be  conveniently  disposed  of 
in  one  action,  the  Court  or  a  judge  may  order  any  of  such  causes  of 
action  to  be  excluded,  and  may  direct  the  statement  of  claim,  or,  if 
no  statement  of  claim  has  been  delivered,  the  copy  of  the  writ  o^ 
summons  and  the  indorsement  of  claim  on  the  writ  of  summons  to 
be  amended  accordingly,  and  may  make  such  order  as  to  costs  as  may 
be  just. 
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ORDER  XVIII. 

ACTIONS  BY  AND  AGAINST  LUNATICS  AND  PERSONS  OF 
UNSOUND  MIND. 

In  all  cases  in  which  lunatics  and  persons  of  unsound  mind  not  so 
found  bj  iniquisition  might  respectively  before  the  passing  of  the  Act 
have  sued  as  plaintifiis  or  would  have  been  liable  to  be  sued  as  defen* 
dants  in  any  action  or  suit,  they  may  respectively  sue  as  plaintifiiB  in 
any  action  by  their  committee  or  next  friend  in  manner  practised  in 
the  Court  of  Chancery  before  the  passing  of  the  said  Act,  and  may 
in  like  manner  defend  any  action  by  their  committees  or  guardians 
appointed  for  that  purpose. 


ORDER  XIX. 


Pleadings 
they 
must  be 
brief  and 
contain 
material 
facts  only. 


PLEADING  QENERALLT. 

1.  The  following  rules  of  pleading  shall  be  substituted  for  those 
heretofore  used  in  the  High  Court  of  Chancery  and  in  the  Courts  of 
Common  Law,  Admiralty,  and  Probate. 

2.  Unless  the  defendant  in  an  action  at  the  time  of  his  appearance 
shall  state  that  he  does  not  require  the  ^eliveiy  of  a  statement  of 
complaint,  the  plaintiff  shall  within  such  time  and  in  such  manner 
as  hereinafter  prescribed,  deliver  to  the  denfendant  after  his  appearance 
a  statement  of  his  complaint  and  of  the  relief  or  remedy  to  which  he 
claims  to  be  entitled.  The  defendant  shall  within  such  time  and  in 
such  manner  as  hereinafter  prescribed  deliver  to  the  plaintiff  a  state- 
ment of  his  defence,  set-ofl^  or  counter-claim  ^  any),  and  the  plaintiff 
shall  in  like  manner  deliver  a  statement  of  his  reply  (if  any)  to  such 
defence,  set-off,  or  counterclaim.  Stuih  gtcUements  shall  be  cu  brief  as 
the  nature  of  the  ease  will  eutmit,  and  the  Court  in  adjusting  the  costs 
of  the  action  shall  inquire  at  the  instance  of  any  party  into  any 

^unnecessary  prolixity,  and  order  the  costs  occasioned  by  such  pro- 
lixity to  be  borne  by  the  party  chaigeable  with  the  same. 

These  and  the  following  rules  apply  to  petitions  on  pro- 
test and  against  the  report  of  the  registrar  as  well  as  to 
ordinary  pleadings  (J.  A.,  1873,  s.  100,  and  0.  i.,  r.  3). 
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Th^  briefiiess  must  necessarily  depend  on  the  circum- 
stances of  each  particular  case,  but  it  was  pointed  out 
under  the  old  Admiralty  procedure,  upon  which  these  rules 
are  modelled,  that  not  every  material  fact  need  be  pleaded, 
but  such  only  as  if  proved  or  admitted  would  establish  the 
plaintiflf's  (or  defendant's)  case  {The  West  of  England, 
1  L.  R.  Ad.  307).  On  the  other  hand,  every  material  fact 
in  which  the  parties  intend  to  rely  must, — it  will  be  seen 
under  r.  4, — ^be  pleaded.  And  it  was  held  (under  the  old 
practice)  that  a  fact  was  not  to  be  implied  from  a  general 
all^fation,  but  to  be  distinctly  stated.  This  decision  is 
^ill  applicable  {The  Marpeda,  L.  R  4  P.  C.  212 ;  26  L.  T. 
N.  S.  333). 

3.  A  defendant  in  an  action  may  set  off,  or  set  up  by  way  of  Counter- 
counter-claim  against  the  claims  of  the  plaintiff  any  right  or  claim,  <^i™*»  ^^^ 
whether  such  set-off  or  counter-claim  sound  in  damages  or  not,  and 
such  set-off  or  counter-claim  shall  have  the  same  effect  as  a  state- 
ment of  claim  in  a  cross  action,  so  as  to  enable  the  Court  to  pronounce 
a  final  judgment  in  the  same  action,  both  on  the  original  and  on  the 
cross-claim.  But  the  Court  or  a  judge  may,  on  the  application  of  the 
plaintiff  before  trial,  if  in  the  opinion  of  the  Court  or  judge  such  set- 
off or  counter-claim  cannot  be  conveniently  disposed  of  in  the  pending 
action,  or  ought  not  to  be  allowed,  refuse  permission  to  the  defendant 
to  avail  himself  thereof! 

By  this  rule  cross-actions,  such  as  those  for  damage  by 
collision  are  no  longer  necessary,  for  any  cross-claim  or  set- 
off which  a  defendant  may  have  can  be  pleaded  by  way  of 
counter-claim  so  long  as  it  can  be  conveniently  disposed  of 
in  the  pending  action.  Thus,  the  limitation  of  liability  For  limita- 
under  IL  S.  Act,  1862,  s.  54,  can  be  claimed  in  this  manner  S^JiUty. 
{e,g.  The  Clutha,  45  L.  J.  Ad.  108 ;  35  L.  T.  N.  S.  36). 
Though  it  has  been  held  that  it  may  be  properly  pleaded 
as  a  partial  ground  of  defence  (Wahlberg  v,  Yoimg,  45 
L.  J.  C.  P.  783) ;  see  further  on  limitation  of  liability, 
<mte,  pp.  54, 55.  It  has  been  laid  down  as  a  principle  that 
"  the  set-off  claimed  must  be  connected  with  the  original 
cause  of  action  "  (Padwick  v.  Scott,  2  Ch.  D.  736 ;  45  L.  J. 
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Ch.350).  As  to  striking  out  counter-claims,  see  post,  0.  xxii., 
r.  9  ;  but,  even  with  this  limitation,  the  Admiralty  juris- 
diction in  this  matter  is  much  enlarged,  since  it  was 
formerly  more  or  less  confined  to  actions  for  wages  (see 
The  Don  FraTudaco,  Lush.  468  ;  5  L.  T.  N.  S.  460). 

4.  Every  pleading  shall  contain  as  concisely  as  may  be  a  statement 
of  the  material  facts  on  which  the  party  pleading  relies,  but  not  the 
evidence  by  which  they  are  to  be  proved,  such  statement  being 
divided  into  paragraphs  numbered  consecutively,  and  each  paragraph 
containing  as  nearly  as  may  be  a  separate  allegation.  Dates,  sums, 
and  numbers  shall  be  expressed  in  figures  and  not  in  words.  Signa- 
ture of  counsel  shall  not  be  necessary.  Forms  similar  to  those  in 
Appendix  (C)  hereto  may  be  used. 

As  to  some  of  the  rules  of  pleading,  see  ante,  r.  2. 

5.  Every  pleading  which  shall  contain  less  than  ten  folios  of  72 
words  each  (every  figure  being  counted  as  one  word)  may  be  either 
printed  or  written,  or  partly  printed  and  partly  written,  and  every 
other  pleading,  not  being  a  petition  or  sunmions,  shall  be  printed. 

Delivery  of  6.  Every  pleading  or  other  document  required  to  be  delivered  to  a 
pleadings,  party,  or  between  {^irties,  shall  be  delivered  in  the  manner  now  in 
use  to  the  solicitor  of  every  party  who  appears  by  a  solicitor,  or  to 
the  party  if  he  does  not  appear  by  a  solicitor;  but,  if  no  appearance 
has  been  entered  for  any  party,  then  snch  pleading  or  document  shall 
be  delivered  by  being  filed  with  the  proper  officer. 

This  rule  supersedes  the  old  practice  of  filing  pleadings 
in  the  registry,  except  in  cases  of  objection  to  the  re- 
gistrar's report. 

Date  of  7.  Every  pleading  in  an  action  shall  be  delivered  between  parties^ 

*^f  ^i^^"^  ®^  and  shall  be  marked  on  the  face  with  the  date  of  the  day  on  which  it 
p  eaomgs.    ^  delivered,  and  with  the  reference  to  the  letter  and  number  of  the 
action,  the  division  to  which  and  the  judge  (if  any)  to  whom  the 
action  is  assigned,  the  title  of  the  action,  Uie  description  of  the 
pleading,  and  the  name  and  place  of  business  of  the  solicitor  and 
agent,  it  any,  delivering  the  same,  or  the  name  and  address  of  the 
party  delivering  the  same  if  he  does  not  act  by  a  solicitor. 
Statement       8.  Every  statement  of  claim  shall  state  specifically  the  relief  which 
of  relief      ^^  plaintiff  claims,  either  simply  or  in  the  alternative,  and  may  also 
ask  for  general  relief.    And  the  same  rule  shall  apply  to  any  counter- 
claim mode  or  relief  claimed  by  the  defendant  in  Ms  statement  of 
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defence.  If  the  plaintiff's  daim  be  for  discoyeiy  only,  the  statement 
of  claim  shall  show  it 

9.  Where  the  plaintiff  seeks  relief  in  respect  of  several  distinct 
claims  or  causes  of  complaint  founded  upon  separate  and  distinct 
facts,  they  shall  be  stated,  as  fiEir  as  may  be,  separately  and  distinctly. 
And  the  same  rule  shall  apply  where  the  defendant  relies  upon 
several  distinct  grounds  of  defence,  set-off,  or  counter-chdni  founded 
upon  separate  and  distinct  facts. 

10.  Where  any  defendant  seeks  to  rely  upon  any  facts  as  sup-  Bei-otU 
porting  a  right  of  set-off  or  counter-claim,  he  shall  in  his  statement 

of  defence  state  specifically  that  he  does  so  by  way  of  set-off  or 
counter-claim. 

11.  If  either  party  wishes  to  deny  the  right  of  any  other  party  to 
claim  as  executor  or  as  trustee,  whether  in  bankruptcy  or  otherwise^ 
or  in  any  representative  or  other  alleged  capacity,  or  the  alleged  con- 
stitution of  any  partnership  firm,  he  shall  deny  the  same  specificaUy. 

17.  Every  allegation  of  fact  in  any  pleading  in  an  action,  not  Admission 
being  a  petition  or   summons,  if  not    denied    specifically  or  by  ^  pl««d- 
necessary  implication,  or  stated  to  be  not  admitted  in  the  pleading     ^ 

of  the  opposite  party,  shall  be  taken  to  be  admitted,  except  as 
against  an  infant,  lunatic,  or  person  of  unsound  mind  not  so  found 
by  inquisition.^ 

It  was  decided  under  the  old  practice  that  an  admission 
of  law  could  not  be  made  in  pleadings,  and  r.  17  by 
implication  supports  this  decision  (The  Peerless,  Lush. 
103;  13  Moo.  P.  C.  484). 

18.  Each  party  in  any  pleading,  not  being  a  petition  or  summons,  AUegation 
must  all^  all  such  facts  not  appearing  in  the  previous  pleadings  as  ^^  "naterial 
he  means  to  rely  on,  and  must  raise  all  such  grounds  of  defence  or 

reply,  as  the  case  may  be,  as  if  not  raised  on  the  pleadings  would  be 
likely  to  take  the  opposite  party  by  surprise,  or  would  raise  iiew 
issues  of  tact  not  arising  out  of  the  pleadings,  as,  for  instance,  fraud, 
or  that  any  claim  has  been  barred  by  the  Statute  of  limitations,  or 
has  been  released. 

Before  these  rules  the  defence  of  non-conmiunication 
with  owners  to  an  action  on  a  bottomry  bond  was  held  to 
be  one  which  should  be  specially  pleaded,  and  it  clearly 
fiiiould  be  still  set  out  in  the  defence  (see  The  Olimer, 
Lush.  484. 

^  The  five  preceding  rales  are  omitted,  as  inapplicable  to  Admiralty 
actions. 
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19.  No  pleading,  not  beyig  a  petition  or  summons,  shall,  except  hj 
way  of  amendment,  raise  any  new  ground  of  daim  or  contain  any 
allegation  of  &ct  inconsistent  with  the  previoas  pleadings  of  the 
party  pleading  the  same. 

Bule  19  would  not,  according  to  the  old  practice,  apply 
to  petitions  on  protest  or  against  the  registrar's  report, 
and  it  would  not  be  considered  now  as  applicable  to  these 
cases. 

Denial  of        80.  It  shall  not  be  sufficient  for  a  defendant  in  his  defence  to 

facta.  ^QQy  generally  the  facts  alleged  by  the  statement  of  claim,  or  for  a 

plaintiff  in  his  reply  to  deny  generally  the  fSsicts  alleged  in  a  defence 

by  way  of  counter-claim,  but  each  party  must  deal  specifically  with 

each  allegation  of  fact  of  which  he  does  not  admit  the  truth. 

21.  Subject  to  the  last  preceding  rule,  the  plaintiff  by  his  reply 
may  join  issue  upon  the  defence,  and  each  party  in  his  pleading,  if 
any,  subsequent  to  reply,  may  join  issue  upon  the  previous  pleading. 
Such  joinder  of  issue  shall  operate  as  a  denial  of  eyery  material 
allegation  of  fact  in  the  pleading  upon  which  issue  is  joined,  but  it 
may  except  any  fads  which  the  party  may  be  willing  to  admits  and 
shall  then  operate  as  a  denial  of  the  facts  not  so  admitted. 

22.  When  a  party  in  any  pleading  denies  an  allegation  of  fact  in 
the  previous  pleading  of  the  opposite  party,  he  must  not  do  so 
evasively,  but  answer  the  point  of  substance.  Thus,  if  it  be  alleged 
that  he  received  a  certain  sum  of  money,  it  shall  not  be  sufficient  to 
deny  that  he  received  that  particular  amount,  but  he  must  deny  that 
he  received  that  sum  or  any  part  thereof  or  else  set  out  how  much 
he  received.  And  so,  when  a  matter  of  fieu^  is  alleged  with  divers 
circumstances,  it  shall  not  be  sufficient  to  deny  it  as  allured  along 
with  those  drcumstanoes,  but  a  fedr  and  substantial  answer  must  be 
given. 

Allegation      23.  When  a  contract  is  alleged  in  any  pleading,  a  bare  denial  of 
of  oon-        the  contract  by  the  opposite  party  shall  be  construed  only  as  a 
denial  of  the  making  of  the  contract  in  fact,  and  not  of  its  legality 
or  its  sufficiency  in  law,  whether  with  reference  to  the  Statute  of. 
Frauds  or  otherwise. 
Docu-  24.  Wherever  the  contents  of  any  document  are  material,  it  shall 

ments.        \^  sufficient  in  any  pleading  to  state  the  effect  thereof  as  briefly  as 
possible,  without  setting  out  the  whole  or  any  part  thereof^  unless  the 
precise  words  of  the  document  or  any  part  thereof  are  material. 
Malice,  &c.      25.  Wherever  it  is  material  to  allege  malice,  fraudulent  intention, 
knowledge,  or  other  condition  of  the  mind  of  any  person,  it  shall  be 
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Buffioient  to  alkge  the  same  as  a  fieu^t,  withont  setting  out  the  drcom- 
stanoes  firom  which  the  same  is  to  be  inferred. 

26.  Wherever  it  is  material  to  allege  notice  to  any  person  of  any 
fact^  matter^  or  thing,  it  shall  be  sufficient  to  allege  such  notice  as  a 
(act,  unless  the  form  or  the  precise  terms  of  such  notice  be  material. 

Sf7.  Wherever  any  contract  or  any  relation  between  any  persons  Implied 
does  not  arise  from  an  express  agreement,  but  is  to  be  implied  from  contracts, 
a  series  of  letters  or  conversations,  or  otherwise  from  a  number  of 
circumstances,  it  shall  be  sufficient  to  allege  such  contract  or  relation 
as  a  fiEu^  and  to  refer  generally  to  such  letters,  conversations,  or 
circumstances  without  setting  them  out  in  detail.  And,  if  in  such 
case  the  person  so  pleading  desires  to  rely  in  the  alternative  upon 
more  contracts  or  relations  than  one  as  to  be  implied  from  such 
circumstances,  he  may  state  the  same  in  the  alternative. 

98.  Neither  party  need  in  any  pleading  allege  any  matter  of  fact  Presmnp- 
which  the  law  presumes  in  his  favour,  or  as  to  which  the  burden  of  f^  ^* 
proof  lies  upon  the  other  side,  unless  the  same  has  first  been  speci- 
fically denied. 

[E,g.  Ckmaideration  for  a  bill  of  exchange  where  the  plaintiff 
sues  only  on  the  bill,  and  not  for  the  consideration  as  a  substantive 
ground  of  claim.] 

30.  In  actions  for  damage  by  collisions  between  vessels,  unless  the  Frelimi- 
Court  or  a  judge  shall  otherwise  order,  each  solicitor  shall,  before  ^^^  ^^' 
any  pleading  is  delivered,  file  with  the  proper  officer  a  document  to 
be  called  a  Preliminary  Act,  which  shall  be  sealed  up  and  shall  not 
be  opened  until  ordered  by  the  Court  or  a  judge,  and  which  shall 
contain  a  statement  of  the  following  particulars : — 

(a.)  The  names  of  the  vessels  which  came  into  collision  and  the 
names  of  their  masters. 

(6.)  The  time  of  the  colliaion. 

(c.)  The  place  of  the  collision. 

{(L)  The  direction  of  the  wind. 

(«.)  The  state  of  the  weather. 

(/.)  The  state  and  force  of  the  tide. 

(g.)  The  course  and  speed  of  the  vessel  when  the  other  was  first 
seen. 

(fc.)  The  lights,  if  any,  carried  by  her. 

(«.)  The  distance  and  bearing  of  the  other  vessel  when  first  seen. 

Qc)  The  lights,  if  any,  of  the  other  vessel  which  were  first  seen. 

(L)  Whether  any  lights  of  the  other  vessel,  other  than  those  first 
jseen,  came  into  view  before  the  collision. 

(m,)  What  measures  were  taken,  and  when,  to  avoid  the  coUiBion. 

(n.)  The  parts  of  each  vessel  which  first  come  into  contact 
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If  both  solicitors  consent,  the  Court  or  judge  may  order  the 
Preliminary  Acts  to  be  opened  and  the  evidence  to  be  taken  thereon 
without  its  being  necessaiy  to  deb'ver  any  pleadings. 

The  object  of  the  Preliminaxy  Act  is  to  have  the  leading 
circumstances  of  the  collision  placed  in  a  formal  documen- 
tary shape  whilst  fresh  in  the  recollection  of  the  parties ; 
any  application,  therefore,  to  amend  the  Act  must  be  made 
at  once,  and  no  amendment  will  be  allowed  at  the  hearing 
{The  VoHigem,  Swa.  518;  Ihe  FrariMand,  L.  R  3  Ad. 
511 ;  41  L.  J.  Ad.  3). 

And  Preliminary  Acts  are  only  required  in  actions  by 
one  ship  against  another  for  damage  caused  by  collision, 
and  not  where  an  action  is  brought  by  some  one  other 
than  the  owner  of  the  injured  vessel,  as,  by  the  owner  of 
cargo  laden  on  board  a  ship,  against  that  ship,  for  damage 
caused  by  collision  with  another  vessel  (The  John  Boyne, 
36  L  T.  N.  S.  29 ;  25  W.  R.  756). 

A  party  should  not,  at  the  hearing,  contradict  his  Pre- 
liminary Act  {The  Vortigem,  sfwpra).  And  an  order  is  in 
all  cases  necessary  if  it  is  desired  to  open  the  Preliminary 
Acts. 

The  case  is  very  seldom  tried  on  the  Preliminary  Act 
only. 


Pleadings       29.  Where  an  action  proceeds  in  a  district  registry,  all  pleadings 
"^  ^?|f^^   ^^'^  other  documents  required  to  be  filed  shall  be  filed  in  the  district 
registiy. 


regirtry. 


ORDER  XX. 

PLEADING  MATTERS  ARISING  PENDING  THE  AjCTION. 

Pleading  I.  Any  ground  of  defence  which  has  arisen  after  action  brought, 
™f **?"  ,  but  before  the  defendant  has  delivered  his  statement  of  defence,  and 
pending  before  the  time  limited  for  his  domg  so  has  expired,  may  be  pleaded 
hearing  by  the  defendant  in  his  statement  of  defence,  either  alone  or  together 
with  other  grounds  of  defence.    And  i^  after  a  statement  of  defence 
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has  been  deliyered,  any  ground  of  defence  arises  to  any  set-off  or 
counter-claim  all^;ed  therein  by  the  defendant,  it  may  be  pleaded  by 
the  plaintiff  in  his  reply,  either  alone  or  together  with  any  other 
ground  of  reply. 

2.  Where  any  ground  of  defence  arises  after  the  defendant  has  de- 
livered a  statement  of  defence,  or  after  the  time  limited  for  his  doing 
80  has  expired,  the  defendant  may,  and  where  any  ground  of  defence 
to  any  aet-otl  or  cotmter-claim  arises  aiter  reply,  or  after  the  time 
limited  for  delivering  a  reply  has  expired,  the  plaintiff  may,  within 
eight  days  after  such  ground  of  defence  has  arisen,  and  by  leave  of 
the  Court  or  a  judge,  deliver  a  further  defence  or  further  reply,  as 
the  case  may  be,  setting  forth  the  same. 

3.  Whenever  any  defendant,  in  his  statement  of  defence,  or  in  any 
farther  statement  of  defence  as  in  the  last  rule  mentioned,  alleges  any 
ground  of  defence  which  has  arisen  after  the  commencement  of  the 
action,  the  plaintiff  may  deliver  a  confession  of  such  defence,  which 
confession  may  be  in  the  Form  No.  2  in  Appendix  (B.)  hereto,  with 
such  variations  as  circumstances  may  require,  and  he  may  thereupon 
sign  judgment  for  his  costs  up  to  the  time  of  the  pleading  of  such 
defence,  unless  the  Court  or  a  judge  shall,  either  before  or  after  the 
delivery  of  such  confession,  otherwise  order. 


ORDER  XXL 

STATEMENT  OP  CLADC 


1.  Subject  to  Rules  2  and  3  of  this  Order,  the  delivery  of  state-  Delivery  of 
ments  of  claim  shall  be  regulated  as  follows :—  ^^^* 

(a.)  If  the  defendant  shall  not  state  that  he  does  not  require  the 
delivery  of  a  statement  of  claim,  the  plaintiff  shall,  unless  otherwise 
ordered  by  the  Court  or  a  judge,  deliver  it  within  six  weeks  from  the 
time  of  the  defendant's  entering  his  appearance. 

(6.)  The  plaintiff  may,  if  he  think  fit,  at  any  time  after  the  issue 
of  the  writ  of  summons,  deliver  a  statement  of  claim  with  the  writ 
of  summons  or  notice  in  lieu  of  writ  of  summons,  or  at  any  time 
afterwards,  either  before  or  after  appearance,  and  although  the 
defendant  may  have  appeared  and  stated  that  he  does  not  require  a 
statement  of  claim :  Provided  that  in  no  case  where  a  defendant  has 
appeared  shall  a  statement  be  delivered  more  than  six  weeks  after 
the  appearance  has  been  entered,  unless  otherwise  ordered  by  the 
Court  or  a  judge. 
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Timo  for 
delivery  of 
statement 
of  claim 
in  aotions 
in  rem. 
Where 
writ  ia 
specially 
indorsed. 


(c.)  Where  a  plaintiff  delivers  a  statement  of  claim  without  bein^ 
required  to  do  so,  the  Court  or  a  judge  may  make  such  order  as  to 
the  costs  occasioned  thereby  as  shall  seem  just,  if  it  appears  that  the 
delivery  of  a  statement  of  claim  was  unnecessary  or  improper. 

As  to  enlarging  time,  O.  Ivii.,  r.  6. 

3.  In  Admiralty  actions  in  rem,  the  plaintiff  shall,  within  twelve 
days  from  the  appearance  of  the  defendant^  deliver  his  statement  of 
claim. 

4.  Where  the  writ  is  specially  indorsed,  and  the  defendant  has 
not  dispensed  with  a  statement  of  claim,  it  shall  be  sufficient  for  the 
plaintiff  to  deliver  as  his  statement  of  claim  a  notioe  to  the  effect  that 
his  claim  is  that  which  appears  by  the  indorsement  upon  the  writ, 
unless  the  Court  or  a  judge  shall  order  him  to  deliver  a  further  state- 
ment. Such  notice  may  be  either  written  or  printed,  or  partlj 
written  and  partly  printed,  and  may  be  in  the  Form  No.  3  in 
Appendix  (B.)  hereto,  and  shall  be  marked  on  the  face  in  the  same 
manner  as  is  required  in  the  case  of  an  ordinary  statement  of  claim. 
And  when  the  plaintiff  is  ordered  to  deliver  such  further  statement, 
it  shall  be  delivered  within  such  time  as  by  such  order  shall  be 
directed ;  and,  if  no  time  be  so  limited,  then  within  the  time  prescribed 
by  Rule  1  of  this  Order. 


ORDER  XXII. 


DEFENCE. 


Delivery  of      1.  Where  a  statement  of  claim  is  delivered  to  a  defendant  he  shall 
■J**®™®"^*   deliver  his  defence  within  eight  dajrs  from  the  delivery  of  the  state- 
'  ment  of  claim,  or  from  the  time  limited  for  appearance,  whichever 
shall  be  last,  unless  such  time  is  extended  by  the  Court  or  a  judge. 

Ab  to  demurrers,  see  O.  xxviii.,  r.  3.  A  demurrer  is 
a  "  defence  "  (Hodges  u  Hodges,  2  Ch.  D.  112 ;  24  W.  R. 

293). 

2.  A  defendant  who  has  appeared  in  an  action  and  stated  that  he 
does  not  require  the  delivery  of  a  statement  of  claim,  and  to  whom  a 
statement  of  claim  is  not  delivered,  may  deliver  a  defence  at  any  time 
within  eight  days  after  his  appearance,  unless  such  time  is  extended 
by  the  Court  or  a  judge. 
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4.  Wliere  the  Court  or  a  judge  shall  be  of  opinion  that  any  allega-  Adminion 
tions  of  fact  denied  or  not  admitted  by  the  defence  ought  to  have  frjzf *" 
been  admitted,  the  Court  may  make  such  order  as  shall  be  just  with 
respect  to  any  extra  costs  occasioned  by  their  having  been  denied 

or  not  admitted. 

5.  Where  a  defendant  by  his  defence  sets  up  any  counter-claim  Raisiiig 
which  raises  questions  between  himself  and  the  plaintiff  along  with  <l^^^™» 
any  other  person  or  persons,  he  shall  add  to  the  title  of  his  defence  a  third 
further  title  similar  to  the  title  in  a  statement  of  complaint,  setting  partieik 
forth  the  names  of  all  the  persons  who,  if  such  counter-claim  were  to 

be  enforced  by  cross-action,  would  be  defendants  to  such  cross-action, 
and  shall  deliver  his  defence  to  such  of  them  as  are  parties  to  the 
action  within  the  period  within  which  he  is  required  to  deliver  it  to 
the  plaintiff! 

6.  Where  any  such  person  as  in  the  last  preceding  rule  mentioned 
is  not  a  party  to  the  action,  he  shall  be  summoned  to  appear  by  being 
served  with  a  copy  of  the  defence ;  and  such  service  shall  be  regulated 
by  the  same  rules  as  are  hereinbefore  contained  with  respect  to  the 
service  of  a  writ  of  summons  and  every  defence  so  served  shall  be 
indorsed  in  the  Form  No.  4  in  Appendix  (B.)  hereto,  or  to  the  like 
effect 

7.  Any  person  not  a  defendant  to  the  action,  who  is  served  with  a  Appear- 
defence  and  counter-claim  as  aforesaid,  must  appear  thereto  as  if  he  f^,^^^ 
had  been  served  with  a  writ  of  summons  to  appear  in  an  action.  parties. 

8.  Any  person  named  in  a  defence  as  a  party  to  a  counter-claim 
thereby  made  may  deliver  a  reply  within  the  time  within  which  he 
might  deliver  a  defence  if  it  were  a  statement  of  dainL 

See  O.  xvi.,  rr.  20  and  21,  and  r.  1  of  this  Order.  The 
time  i»  eight  days. 

Eule  8  does  not  allow  a  third  party  to  deliver  a 
counter-claim  (Street  v.  Gover,  L.  R.  2  Q.  B.  498  ;  46  L.  J. 
Q.  B.  582). 

9.  Where  a  defendant  by  his  statement  of  defence  sets  up  a  counter-  Exclusion 
daim,  if  the  plaintiff  or  any  other  person  named  in  manner  aforesaid  ^^  counter- 
as  party  to  such  counter-claim  contends  that  the  claim  thereby  raised  ^^^^"'^ 
ought  not  to  be  disposed  of  by  way  of  counter-claim,  but  in  an  inde- 
pendent action,  he  may,  at  any  time  before  reply,  apply  to  the  Court 

or  a  judge  for  an  order  that  such  counter-claim  may  be  excluded^  and 
the  Court  or  a  judge  may,  on  the  hearing  of  such  application,  make 
TOch  order  as  shall  be  just. 
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See  0.  xix.,  r.  3. 

10.  Where  Id  any  action  a  set-off  or  counter-claim  is  established  as 
a  defence  against  the  plaintiff's  claim,  the  Court  may,  if  the  balance 
is  in  favour  of  the  defendant,  give  judgment  for  the  defendant  for 
such  balance,  or  may  otherwise  adjudge  to  the  defendant  sach  reUef 
as  he  may  be  entitled  to  upon  the  merits  of  the  case. 


ORDER  XXIII. 

DISCONTINUANCE. 


Discon-  1.  The  plaintiff  may,  at  any  time  before  receipt  of  the  defendant's 

tinuance.  statement  of  defence,  or  after  the  receipt  thereof  before  taking  any 
other  proceeding  in  the  action  (save  any  interlocutory  application), 
by  notice  in  writing,  wholly  discontinue  his  action  or  withdraw  any 
part  or  parts  of  his  allied  cause  of  c5mplaint ;  and  thereupon  he  shall 
pay  the  defendant's  costs  of  the  action,  or,  if  the  action  be  not  wholly 
discontinued,  the  defendant's  costs  occasioned  by  the  matter  so  with- 
drawn. Such  costs  shall  be  taxed,  and  such  discontinuance  or  with- 
drawal, as  the  case  may  be,  shall  not  be  a  defence  to  any  subsequent 
action.  Save  as  in  this  rule  otherwise  provided,  it  shall  not  be  com- 
petent for  the  plaintiff  to  withdraw  the  record  or  discontinue  the 
action  without  leave  of  the  Ck)urt  or  a  judge,  but  the  Court  or  a  judge 
may,  before  or  at  or  after  the  hearing  or  trial,  upon  such  terms  as  to 
costs,  and  as  to  any  other  action,  and  otherwise,  as  may  seem  fit,  order 
the  action  to  be  discontinued,  or  any  part  of  the  alleged  cause  of 
complaint  to  be  struck  out.  The  Court  or  a  judge  may,  in  like 
manner,  and  with  the  like  discretion  as  to  terms,  upon  the  applica- 
tion of  a  defendant,  order  the  whole  or  any  part  of  his  alleged  grounds 
of  defence  or  counter-claim  to  be  withdrawn  or  struck  out ;  but  it 
shall  not  be  competent  to  a  defendant  to  withdraw  his  defence,  or  any 
part  thereof,  without  such  leave, 

The  order  as  to  costs  in  the  first  part  of  this  rule  refers 
to  all  the  costs  incurred,  and  is  absolute  (The  St  Olaf, 
2  P.  D.  113 ;  36  L.  T.  N.  S.  30).  And,  when  money 
has  been  paifl  into  Court  in  lieu  of  bail,  and  the  res  has 
been  arrested  without  due  cause,  if  the  plaintiff  discon- 
tinues his  action  he  will  be  ordered  to  pay  interest  on  the 
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sum  paid  into  Court,  in  addition  to  costs  {The  Western 
Ocean,  L.  R.  3  Ad.  40).  An  ordinary  letter  from  a  solicitor, 
stating  that  he  is  instructed  not  to  proceed  further  with 
an  action,  is  a  suflScient  notice  of  discontinuance:  The 
Pommerania,  L.  R  4  P.  D.  196 ;  48  L.  J.  Ad.  55. 

2.  Where  a  cause  has  been  entered  for  trial  it  may  be  withdrawn 
by  either  plaintiff  or  defendant,  upon  producing  to  the  proper  officer 
a  consent  in  writing  signed  by  the  parties. 

2a.  A  defendant  may  sign  judgment  for  the  costs  of  an  action  if  it 
is  wholly  discontinued,  or  for  the  costs  occasioned  by  the  matter  with- 
drawn if  the  action  be  not  wholly  discontinued. 


ORDER  XXIV. 

REPLY  AND  SUBSEQUENT  PLEADINGS. 

1.  A  plfiuntiff  shall  deliver  his  reply,  if  any,  within  three  weeks  Reply,  &c. 
after  the  defence  or  the  last  of  the  defences  shall  have  been  delivered^ 

unless  the  time  shall  be  extended  by  the  Court  or  a  judge. 

2.  No  pleading  subsequent  to  reply  other  than  a  joinder  of  issue 
shall  be  pleaded  without  leave  of  the  Court  or  a  judge,  and  then  upon 
such  terms  as  the  Court  or  judge  sball  think  fit. 

3.  Subject  to  tbe  last  preceding  rule,  every  pleading  subsequent  to 
reply  shall  be  delivered  within  four  days  after  the  delivery  of  the 
previous  pleading,  unless  the  time  shall  be  extended  by  the  Court  or 
a  judge. 


ORDER  XXV. 

CLOSE  OF  PLEADINGS. 


As  soon  as  either  party  has  joined  issue  upon  any  pleading  of  the  Close  of 
opposite  party  simply  without  adding  any  further  or  other  pleading  pleadings, 
thereto,  the  pleadings  as  between  such  parties  shall  be  deemed  to  be 
closed. 


IM 
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ORDER  XXVL 


ISSUBB. 


UmeB,  Where  in  aoj  action  it  appean  to  a  jndge  that  the  statement  of 

claim  or  defence  or  repl  j  does  not  sufficiently  define  the  issues  of  feet 
IB  dispute  hetween  the  parties,  he  may  direct  the  partiaa  to  prepare 
issues,  and  such  issues  shall,  if  the  paitiee  differ,  be  settled  by  the 
judge. 


ORDER  XXVII. 


Amend- 
ment of 
pleftdings. 


Times. 


AMENDMENT  OF  PLEADINGS. 

1.  The  Court  or  a  judge  may,  at  any  stage  of  the  proceedings,  allow 
either  party  to  alter  his  statement  of  claim  or  defence  or  reply,  or 
may  order  to  be  struck  out  or  amended  any  matter  in  such  state- 
ments respectively  which  may  be  scandalous,  or  which  may  tend  to 
prejudice,  embarrass,  or  delay  the  fair  trial  of  the  action ;  and  all  such 
amendments  shall  be  made  as  may  be  necessary  for  the  purpoee  of 
determining  the  real  questions  or  question  in  controyersy  between  the 
parties. 

2.  The  plaintiff  may,  without  any  leave,  amend  his  statement  of 
claim  once  at  any  time  before  the  expiration  of  the  time  limited  for 
reply  and  before  replying,  or,  where  no  defence  is  delivered,  at  any 
time  before  the  expiration  of  four  weeks  ^m  the  appearance  of  the 
defendant  who  shall  have  last  appeared. 

3.  A  defendant  who  has  set  up  in  his  defence  any  set-off  or  counter- 
claim may,  without  any  leave,  amend  such  set-off  or  counter-claim  at 
any  time  before  the  expiration  of  the  time  allowed  him  for  pleading 
to  the  reply,  and  before  pleading  thereto,  or,  in  ease  there  be  no  reply, 
then  at  any  time  before  the  expiration  of  twenty-eight  days  from  the 
filing  of  his  defence. 

4.  Where  any  party  has  amended  his  pleading  under  either  of  the 
last  two  preceding  rules,  the  opposite  party  may,  within  eight  days 
after  the  delivery  to  him  of  the  amended  pleading,  apply  to  the 
Ckmrt  or  a  judge  to  disallow  the  amendment,  or  any  part  thereof, 
and  the  Court  or  judge  may,  if  satisfied  that  the  justice  of  the  case 
requires  it,  disallow  the  same,  or  allow  it  subject  to  such  terms  as  to 
costs  or  otherwise  as  may  seem  just 
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5.  Where  way  party  has  amended  his  pleading  under  Rule  8  or  3 
of  this  Order,  the  other  party  may  apply  to  the  Court  or  a  judge  for 
leave  to  plead  or  amend  his  former  pleading  within  such  time  and 
upon  such  terms  as  may  seem  just 

6.  In  aU  cases  not  provided  for  by  the  preceding  rules  of  this  order, 
application  for  leave  to  amend  any  pleading  may  be  made  by  either 
party  to  the  Court  or  a  judge  in  chambers,  or  to  the  judge  at  the  trial 
of  the  action,  and  such  amendment  may  be  allowed  upon  such  terms 
as  to  costs  or  otherwise  as  may  seem  just 

7.  If  a  party  who  has  obtained  an  order  for  leave  to  amend  a 
pleading  delivered  by  him  does  not  amend  the  same  within  the  time 
limited  for  that  purpose  by  the  order,  or  if  no  time  is  thereby  limited, 
then  within  fourteen  days  from  the  date  of  the  order,  such  order  to 
amend  shall,  on  the  expiration  of  such  limited  time  as  fiforesaid,  or  of 
such  fourteen  days,  as  the  case  may  be,  become  ipso  facto  void,  unless 
the  time  is  extended  by  the  Court  or  a  judge. 

8.  A  pleading  may  be  amended  by  written  alterations  in  the  Method  of 
pleading  which  has  been  delivered,  and  by  additions  on  paper  to  be  amending, 
interleaved  therewith  if  necessary,  unless  the  amendments  require  the 
insertion  of  more  than  144  words  in  any  one  place,  or  are  so  numerous 

or  of  such  a  nature  that  the  making  them  in  writing  would  render 
the  pleading  difficult  or  inconvenient  to  read,  in  either  of  which  cases 
the  amendment  must  be  made  by  delivering  a  print  of  the  pleading  as 
amended. 

9.  Whenever  any  pleading  is  amended,  such  pleading  when  amended 
shall  be  marked  with  the  date  of  the  order,  if  any,  under  which  the 
same  is  so  amended,  and  of  the  day  on  which  such  amendment  is 
made,  in  manner  following,  viz. :  '*  Amended 

day  of 

10.  Whenever  a  pleading  is  amended,  such  amended  pleading  Tkae. 
shall  be  delivered  to  the  opposite  party  within  the  time  allowed  for 
amending  the  same. 

11.  The  Court  or  a  judge  may,  at  any  stage  of  the  proceedings, 
allow  the  plaintiff  to  amend  the  writ  of  summons  in  such  manner,  and 
on  such  terms,  as  may  seem  just 

See  as  to  amendments  generally  of  writ  of  summons, 
note  to  0.  ii,  r.  2.  The  amended  writ  should  be  served 
as  if  it  were  an  original  writ  {The  Cassiopeia,  4  P.  D. 
188;  48L.  J.  Ad.  D.  39). 

The  Court  has  power  to  order  a  pleading  to  be  partially  DedBions 
amended,  or  to  be  wholly  struck  out,  according  as  it  thinks  mend- 

o2 
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ing  plead-  j^gt  under  the  special  circumstances  of  the  case.  (See 
"^'  Cashin  u  Cradock,  L.  R  3  Ch.  D.  376  ;  35  L.  T.  N.  S. 
452;  The  Cybele,  37  L.  T.  N.  S.  165;  3  Mar.  L.  C.  N.S. 
478.)  And  for  an  example  under  the  former  practice,  see 
The  Antelope,  L.  R  4  Ad.  33 ;  42  L.  J.  Ad.  42,  as  to  a 
plea  in  a  salvage  action;  and  The  Alhambra,  Br.  &,  L.  286, 
where  a  plea  of  compulsory  pilotage  was  not  allowed  to 
be  added  at  the  hearing.  Under  ordinary  circumstances 
the  Court  of  Appeal  will  not  interfere  with  the  discretion 
vested  in  the  judge  below  as  to  pleadings,  even  though 
they  may  not  entirely  agree  with  his  decisicm,  and  unless 
great  injustice  would  be  done  by  such  non-interference. 
(Golding  V.  The  Wharton  Railway  Co.  v.  Rodwell,  1  Q.  B. 
D.  374 ;  34  L.  T.  N.  S.  474;  Watson  v.  Rodwell,  L  R. 
3  Ch.  380 ;  45  L.  J.  Ch.  744.) 


ORDER  XXVIIL 

DEMURRER. 


Demuner.  1.  Any  party  may  demur  to  any  pleading  of  the  opposite  party,  or 
to  any  part  of  a  pleading  setting  up  a  distinct  cause  of  action,  gronnd 
of  defence,  set-off,  counter-claim,  reply,  or  as  the  case  may  be,  on  the 
ground  that  the  facts  alleged  therein  do  not  show  any  cause  of  action, 
or  ground  of  defence  to  a  claim  or  any  part  thereof,  or  set-off,  or 
counter-claim,  or  reply,  or  as  the  case  may  be,  to  which  effect  can  be 
given  by  the  Court  as  against  the  party  demurring. 

2.  A  demurrer  shall  state  specifically  whether  it  is  to  the  whole  or 
to  a  part,  and  if  so,  to  what  part,  of  the  pleading  of  the  opposite 
party.  It  shall  state  some  ground  in  law  for  the  demurrer,  but  the 
party  demurring  shall  not,  on  the  alignment  of  the  demurrer,  be 
limited  to  the  ground  so  stated.  A  demurrer  may  be  in  the  Form  28 
in  Appendix  (C.)  hereto.  If  there  is  no  ground,  or  only  a  frivolous 
ground  of  demurrer  stated,  tlie  Court  or  judge  may  set  aside  such 
demurrer,  with  costs. 

Time,  3.  A  demurrer  shall  be  delivered  in  the  same  manner  and  within 

the  same  time  as  any  other  pleading  in  the  action. 

4.  A  defendant  desiring  to  demur  to  part  of  a  statement  of  daim, 
and  to  put  in  a  defence   to  the  other  part,  shall  combine  such 
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demurrer  and  defence  in  one  pleading.  And  so  in  every  case  where 
a  party  entitled  to  put  in  a  further  pleading  desires  to  demur  to  part 
of  the  last  pleading  of  the  opposite  party,  he  shall  combine  such 
demurrer  and  other  pleading. 

5.  If  the  party  demurring  desires  to  be  at  liberty  to  plead  as  well  Pleading 
as  demur  to  the  matter  demurred  to,   he  may,  before  demurring,  ^^ 
apply  to  the  Court  or  a  judge  for  an  order  giving  him  leave  to 

do  so ;  and  the  Court  or  judge,  if  satisfied  that  there  is  reasonable 
ground  for  the  demurrer,  may  make  an  order  accordingly,  or 
may  reserve  leave  to  him  to  plead  after  the  demurrer  is  over- 
ruled, or  may  make  such  other  order  and  upon  such  terms  as  may 
be  just 

6.  When  a  demurrer  either  to  the  whole  or  part  of  a  pleading  is  Entry  of 
delivered,  either  party  may  enter  the  demurrer  for  argument  imrae-  demurrer, 
diately,  and  the  party  so  entering  such  demurrer  shall  on  the  same 

day  give  notice  thereof  to  the  other  party.  If  the  demurrer  shall  not 
be  entered  and  notice  thereof  given  within  ten  days  after  delivery, 
and  if  the  party  whose  pleading  is  demurred  to  does  not  within  such 
time  serve  an  order  for  leave  to  amend,  the  demurrer  shall  be  held 
sufficient  for  the  same  purposes  and  with  the  same  result  as  to  costs 
as  if  it  had  been  allowed  on  argument 

7.  While  a  demurrer  to  the  whole  or  any  part  of  a  pleading  is  Amend- 
pending,  such  pleading  shall  not  be  amended,  unless  by  order  of  the  ™®n*^ 
Court  or  a  judge ;  and  no  such  order  shall  be  made  except  on  payment 

of  the  costs  of  the  demurrer. 

8.  Where  a  demurrer  to  the  whole  or  part  of  any  pleading  is 
allowed  upon  argument,  the  party  whose  pleading  is  demurred  to 
shall,  unless  the  Court  otherwise  order,  pay  to  the  demurring  party 
the  costs  of  the  demurrer. 

9.  If  a  demurrer  to  the  whole  of  a  statement  of  claim  be  allowed,  Costs, 
the  plaintiff^  subject  to  the  power  of  the  Court  to  allow  the  statement 

of  claim  to  be  amended,  shall  pay  to  the  demurring  defendant  the 
costs  of  the  action,  unless  the  Court  shall  otherwise  order. 

10.  Where  a  demurrer  to  any  pleading  or  part  of  a  pleading  is 
allowed  in  any  case  not  falling  within  the  last  preceding  rule,  then 
(subject  to  the  power  of  the  Court  to  allow  an  amendment)  the 
matter  demurred  to  shall,  as  between  the  parties  to  the  demurrer,  be 
deemed  to  be  struck  out  of  the  pleadings,  and  the  rights  of  the  parties 
shall  be  the  same  as  if  it  had  not  been  pleaded. 

11.  Where  a  demurrer  is  overruled,  the  demurring  party  shall  pay 
to  the  opposite  party  the  costs  occasioned  by  the  demurrer,  imless 
the  Court  shall  otherwise  direct 

12.  Where  a  demurrer  is  overruled,  the  Court  may  make  such  order 
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and  upon  aach  terms  as  to  the  Court  shall  seem  right  for  allowing 
the  demurring  partj  to  raise  by  pleading  any  case  he  may  be  desirous 
to  set  up  in  opposition  to  the  matter  demurred  to. 

13.  A  demurrer  shall  be  entered  for  argument  by  delivering  to 
the  proper  officer  a  memorandum  of  entry  in  the  Form  Na  39  in 
Appendix  (C). 

The  procedure  as  to  demurrers  is  fully  set  out  in  the  above 
rules.  When  the  facts  alleged  in  the  pleadings  show  no 
cause  of  action  or  ground  of  defence  in  law,  it  is  well  to 
demur.  But,  if  one  part  of  a  pleading  is  demurrable  and 
another  part  is  good  in  law,  and  raises  a  question  of  &ct 
which  will  ultimately  have  to  be  decided  irrespective  of  the 
demurrer,  then  it  is  scarcely  advisable  to  demur.  If  the 
case  can  be  decided  by  demurrer  as  first  mentioned,  the 
Court  will  order  the  hearing  to  be  postponed,  that  the 
point  may  be  properly  raised  by  demurrer  before  the  ques- 
tion of  fact  is  gone  into  {The  Horlock,  L.  R  2  P.  D.  243 ; 
36  L.  T,  N.  S.  622).  Demurrers  should  be  to  the  merits  of 
the  action,  and  not  on  subsidiary  points  (The  Sir  Charles 
Napier,  L.  R.  6  P.  D.  73;  49  L.  J.  Ad.  D.  23). 

The  plaintiff  and  defendant  should  each  deliver  their 
points  for  argument, — that  is,  the  legal  grounds  on  which 
they  respectively  rely, — to  the  registry,  for  the  use  of  the 
Court  at  the  hearing  {The  Anna,  L  R.  1  P.  D.  253  (255) ; 
45  L.  J.  Ad.  98). 


ORDER  XXIX. 

DEFAULT  OP  PLBADINQ. 


Default  of  1«  I^  the  plaintiff,  hdng  honnd  to  deliver  a  statement  of  claim, 
pleading,  does  not  deliver  the  same  within  the  time  allowed  for  that  purpose, 
the  defendant  may  at  the  expiration  of  that  time  apply  to  the  Court 
or  a  judge  to  dismiss  the  action  with  costs,  for  want  of  prosecution  ; 
and  on  the  hearing  of  such  application  the  Court  or  judge  may,  if 
no  statement  of  claim  have  been  delivered,  order  the  action  to  be 
dismissed  accordingly,  or  may  make  such  other  order  on  such  terms 
as  to  the  Court  or  judge  shall  seem  just. 
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2.  If  tiie  plaiutifiPs  claim  be  only  for  a  debt  or  liquidated  demand,  When 
and  the  defendant  does  not,  within  the  time  allowed  for  that  pur-  %^«l»Jod 
poee,  deliver  a  defence  or  demurrer,  the  plaintiff  may  at  the  expira- 
tion of  such  time  enter  final  judgment  for  the  amount  daimed,  with 

costs. 

3.  When  in  any  such  action  as  in  the  last  preceding  rule  mBH-  Several 
tioned  there  are  several  defendants,  if  one  of  them  make  default  as  defend- 
mentioned  in  the  last  preceding  rule,  the  plaintiff  may  enter  final  ''^ 
judgment  against  the  defendant  so  making  default,  and  issue  execu- 
tion upon  such  judgment,  without  prejudice  to  his  right  to  proce^ 

wit^  his  action  against  the  other  defendants. 

These  rules  do  not  apply  to  an  action  in  rem  (The 
Sfactoria,  L.  R  2  P.  D.  3 ;  35  L.  T.  N.  S.  431).  For  the 
procedure  in  such  actions,  see  post,  rr.  10  and  11. 

10.  In  all  other  actions  than  those  in  the  preceding  rules  of  this  Proceed- 
order  mentioned,  if  the  defendant  make  default  in  delivering  a  ^^  ^ 
defence  or  demurrer,  the  plaintiff  may  set   down   the  action   on  piJ^^g 
motion  for  judgment,  and  such  judgment  shall  be  given  as  upon  in  action 
the  statement  of  claim  the  Court  shall  consider  the  plaintiff  to  be  ^  ***"*• 
entitled  to. 

11.  Where,  in  any  such  action  as  mentioned  in  the  last  preceding 
rule,  there  are  several  defendants,  then,  if  one  of  such  defendants 
make  such  default  as  aforesaid,  the  plaintiff  may  either  set  down  the 
action  at  once  on  motion  for  judgment  against  the  defendant  so 
mftVing  default,  or  may  set  it  down  against  him  at  the  time  when  it  is 
entered  for  trial  or  set  down  on  motion  for  judgment  against  the 
other  defendants. 

The  judge  of  the  Admiralty  Division  decided  (The 
Sfactoria,  L.  R  2  P.  D.  3 ;  35  L.  T.  N.  S.  431)  that  Rule 
2  of  this  Order  does  not  apply  to  an  Admiralty  action  m 
rem,  where  there  is  a  claim  for  a  liquidated  sum.  It  would 
appear,  therefore,  that  in  an  action  i/n  rerfi,  when  an  ap- 
pearance has  been  entered,  but  default  made  in  delivering 
a  defence,  in  practice  proofc  should  be  brought  into  the 
registry,  and  the  otuse  should  be  set  down  for  hearing ; 
thus  adopting  the  same  procedure  as  under  O.  xiii.  (r.  10, 
substituted  rule),  or  that  the  Court  should  be  prayed  for 
a  decree  on  motion  according  to  the  allegations  in  the 
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statement  of  claim,  imder  O.  xL,  r.  1,  the  judge  under  O. 
xxxvii.,  r.  1,  having  previously  on  application  allowed  the 
evidence  to  be  taken  on  affidavit.  Salvage  actions  have 
been  tried  when  the  defendant  has  made  defaidt  in 
delivering  a  defence  by  the  plaintiffs  proving  the  main 
focts  of  the  case  by  a  single  witness. 

Non-de-  12.  If  the  plaintiflf  does  not  deliver  a  reply  or  demurrer,  or  any  party 

livory  of      ^^^  ^q^  deliver  any  subsequent  pleading,  or  a  demurrer,  within  the 

d^uirer.    Period  allowed  for  that  purpose,  the  pleadings  shall  be  deemed  to  be 

closed  at  the  expiration  of  that  period,  and  the  statements  of  fact  in 

the  pleading  last  delivered  shall  be  deemed  to  be  admitted. 

Applica-         13.  In  any  case  in  which  issues  arise  in  an  action  other  than 

•*T  ^^^  f    between  plaintiff  and  defendant^  if  any  party  to  any  such  issue  makes 

^^^        default  in  delivering  any  pleading,  the  opposite  party  may  apply  to 

the  Court  or  a  judge  for  such  judgment,  if  any,  as  upon  the  pleadings 

he  may  appear  to  be  entitled  to.    And  the  Court  may  order  judgment 

to  be  entered  accordingly,  or  may  make  such  other  order  as  may  be 

necessary  to  do  complete  justice  between  the  parties. 

Judgment       14  Any  judgment  by  default,  whether  under  this  order  or  under 

by  default,  ^^y  other  of  these  rules,  may  be  set  aside  by  the  Court  or  a  judge, 

upon  such  terms  as  to  costs  or  otherwise  as  buch  Court  or  judge  may 

think  fit. 


ORDER  XXX. 

PAYMENT  INTO  COURT  IN   SATISFACTION. 

Payment        1.  Where  any  action  is  brought  to  recover  a  debt  or  damages,  any 

into  Court  defendant  may  at  any  time  after  service  of  the  writ,  and  before  or  at 

m  B&tisx&c> 

tion  of        *^®  ^™®  ^^  delivering  his  defence,  or  by  leave  of  the  Court  or  a  judge 

dalm.  at  any  later  time,  pay  into  Court  a  sum  of  money  by  way  of  satisCsic- 
tion  or  amends.  Payment  into  Court  shall  be  pleaded  in  the  defence, 
and  the  claim  or  cause  of  action  in  respect  of  which  such  payment 
shall  be  made  shall  be  specified  therein. 

2.  Such  sum  of  money  shall  be  paid  to  the  proper  officer,  who  shall 
give  a  receipt  for  the  same.  If  such  payment  be  made  before  deliver- 
ing his  defence,  the  defendant  shall  thereupon  serve  upon  the  plaintiff 
a  notice  that  he  has  paid  in  such  money,  and  in  respect  of  what 
claim,  in  the  Form  No.  5  in  Appendix  (B.)^  hereto. 

1  App.TVr.,p.  441. 
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3.  Money  paid  into  Court  as  aforesaid  may,  unless  otherwise  ordered . 
by  a  judge,  be  paid  out  to  the  plaintiff,  or  to  his  solicitor  on  the  written 
authority  of  the  plaintiff.  No  affidavit  shall  be  necessary  to  verify 
the  plaintiff's  signature  to  such  written  authority  unless  specially 
required  by  the  officer  of  the  Court 

4.  The  plaintiff,  if  payment  into  Court  is  made  before  delivering  a 
defence,  may  within  four  days  after  receipt  of  notice  of  such  payment, 
or  if  such  statement  is  first  stated  in  a  defence  delivered  then,  may, 
before  reply,  accept  the  same  in  satisfaction  of  the  causes  of  action  in 
respect  of  which  it  is  paid  in  ;  in  which  case  he  shall  give  notice  to 
the  defendant  in  the  Form  No.  6  in  Appendix  (B.)^  hereto,  and  shall 
be  at  liberty,  in  case  the  sum  paid  in  is  accepted  in  satisfaction  of  the 
entire  cause  of  action,  to  tax  his  costs,  and,  in  case  of  non-payment 
within  forty-eight  hours,  to  sign  judgment  for  his  costs  so  taxed. 

The  practice  of  tendering  a  certain  sum  in  satisfaction  of  Tender, 
the  plaintiff's  claim  in  actions  for  salvage  has  long  been  in 
use  in  the  Court  of  Admiralty;  and  even  if  there  are  two 
plaintiffs  who  are  bringing  separate  actions,  the  defendant 
may  make  a  tender  of  a  single  sum  in  respect  of  both 
actions,  if  it  is  very  diflBcult  for  him  to  ascertain  the  value 
of  the  services  rendered  by  each.  {The  Jdcob  Landdrom, 
n  R  4  P.  D.  191 ;  4  Asp.  M.  C.  N.  S.  581.)  Notice  of  such 
tender  must  be  served  on  the  solicitor's  for  each  plaintiff. 
•For  mere  payment  of  money  in  satis£Etction  the  practice 
formulated  by  the  above  rule  might  be  employed,  but  the 
original  Admiralty  practice  as  to  tenders  is  still  in  use.  The 
solicitor  of  the  defendant  obtains  a  receivable  order  at  the 
registry,  which  authorizes  him  to  pay  the  sum  he  proposes 
to  tender  into  the  Bank  of  England  to  the  account  of  the 
registrar.  This  order  and  the  money  having  been  left  at 
the  bank,  a  receipt  for  such  sum  is  received  there,  a  copy 
of  which,  together  with  a  notice  that  the  money  has  been 
paid  into  the  bank  and  is  tendered  to  the  plaintiff,  should 
be  served  on  his  solicitor.  Such  notice  should  include  an 
offer  to  pay  costs  (as  to  costs  of  tendef  generally,  see  post, 
Oi-der  LV.)  up  to  the  date  of  tender,  or  it  should  state  that 
the  tender  relates  to  the  claim  only,  and  give  reasons  why 
1  App.  IV.,  p.  442. 
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costs  are  not  also  tendered,  and  refer  the  question  concern- 
ing them  to  the  Court  {The  Hickman^  L.  R.  3  Ad.  15  ;  39 
L.  J.  Ad.  7;  The  Thracian,  L.  R  3  Ad. 604;  1  Asp.  M.a 
N.  S.  207).  For  Form  of  Tender,  see  App.- V.  The  sum 
tendered  will  not,  however,  be  paid  out  until  the  conclusion 
of  the  suit  {The  Annie  ChUds,  Lush.  509),  so  that  the  prac- 
tice as  to  a  tender  differs  in  this  respect  from  an  ordinary 
payment  into  Court;  as  to  which  see  r.  3,  ante.  A  tender 
should  be  pleaded  by  the  defendant  in  his  defence.  On  an 
appeal  from  the  Cinque  Ports  Commissioners,  the  defendant 
may  tender  a  sum,  which  must  be  refused  or  accepted  by 
the  plaintiff  {The  Amiette,  L.  R.  4  Ad.  9 ;  42  L.  J.  Ad.  13). 
As  to  costs,  see  post,  0.  Iv.,  Costs. 
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DISCOVERY  AND  INSPECTION. 


DiBooveiy.       1.  The  plaintiff  may,  at  the  time  of  delivering  his  statement  of 

Time  for     claim,  or  at  any  subsequent  time  not  later  than  the  doee  of  the  plead- 

ddivering   jjjgg^  ^^^  ^  defendant  may,  at  the  time  of  delivering  his  defence,  or  at 

.  tioD&^   <^J  subsequent  time  not  later  than  the  close  of  the  pleadings,  without 

any  order  for  that  purpose,  and  either  party  may  at  any  time,  by  leave 

of  the  Court  or  a  judge,  deliver  interrogatories  in  writing  for  the 

examination  of  the  opposite  party  or  parties,  or  any  one  or  more  of 

such  parties,  with  a  note  at  the  foot  thereof,  stating  which  of  such 

interrogatories  each  of  such  persons  is  required  to  answer :  Provided 

that  no  party  shall  deliver  more  than  one  set  of  interrogatories  to  the 

same  party  without  an  order  for  that  purpose. 

Rule  1  of  this  Order  regulates  the  time  at  which  inter- 
rogatories should  be  delivered.  It  has  been  laid  down 
that  as  a  general  rule  the  plaintiff  ought  not  to  deliver  his 
interrogatories  before  the  delivery  by  the  defendant  of  the 
statement  of  defence  (Mercier  u  Cotton,  1  Q.  B.  D.  442 ; 
46  L.  J.  Q.  B.  184)  ;  nor  the  defendant  administer  his 
interrogatories  before  he  has  delivered  his  statement  of 
defence  (Disney  v,  Longboume,  L.  R  2  Ch.  D.  774 ;  45 
L.  J,  Ch.  532).    If  very  itrong  reasons  were  given,  interro- 
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gatories  might  be  allowed  at  an  earlier  period  than  the 
above.  Bain  The  MwriUo,  28  L.  T.  N.  a  374 ;  1  Asp.  M.  C. 
N.  S.  579,  when  the  defendant  appeared,  stating  he  was 
'*  improperly  sued  as  one  of  the  owners  of  the  ship." 

2.  The  Court  m  adjusting  the  costs  of  the  action  shall  at  the  instance 
of  any  party  inquire  or  cause  inquiry  to  be  made  into  the  propriety 
of  exhibiting  such  intenrogatories ;  and,  if  it  is  the  opinion  of  the  taxing 
master  of  the  Court  or  judge  that  such  interrogatories  have  been 
exhibited  unreasonably,  vezatiously,  or  at  improper  length,  the  costs 
occasioned  by  the  sdd  interrogatories  and  the  answers  thereto  shall  be 
borne  by  the  party  in  fault 

3.  Interrogatories  may  be  in  the  Form  No.  7  in  Appendix  (B.) 
hereto,  with  such  variations  as  circumstances  may  require. 

See  App.  rV.;  and  as  to  costs,  see  further,  App.  II., 
p.  373. 

4.  If  any  party  to  an  action  be  a  body  corporate  or  a  joint  stock  Corpora- 
company,  whether  incorporated  or  not,  or  any  other  body  of  persons  tions. 
empowered  by  law  to  sue  or  be  sued,  whether  in  its  own  name  or  in 

the  name  of  any  officer  or  other  person,  any  opposite  party  may  apply 
at  chambers  for  an  order  allowing  him  to  deliver  interrogatories  to 
any  member  or  officer  of  such  corporation,  company,  or  body,  and  an 
order  may  be  made  accordingly. 

6.  Any  objection  to  answering  any  one  or  more  of  several  interro-  Striking 
gatories,  on  the  gioimd  that  it  or  they  is  or  are  scandalous  or  irrelevant,  o^*  inter- 
or  not  bond  fide  for  the  purposes  of  the  action,  or  that  the  matters  '^^^  "^' 
inquired  into  are  not  sufficiently  material  at  that  stage  of  the  action, 
or  on  any  other  ground,  may  be  taken  in  the  affidavit  in  answer.   All 
applications  to  set  aside  the  interrogatories,  on  the  ground  that  they 
have  been  exhibited  unreasonably  or  vexatiously,  or  to  strike  out  any 
interrogatory  or  interrogatories,  on  the  ground  that  it  or  they  is  or  are 
scandalous,  may  be  made  at  chambers  within  four  days  after  service 
of  the  interrogatories. 

By  the  rules  of  November,  1878,  this  rule  replaced  the 
former  one.  It  regulates  the  manner  of  interrogating,  and 
points  out  the  reasons  for  which  an  interrogatory  may  be 
struck  out  It  has  been  laid  down  as  a  principle  of  prac- 
tice that  interrogatories  ought  to  be  such  as  tend  bond 
fide  to  support  the  case  of  the  interrogator  and  to  favour  a 
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complete  inquiry  into  the  truth  of  the  issue  which  is  before 
the  Court  {The  Mary  or  Alexandria,  L.  R.  2  AA  312 ;  18 
L.  T.  N.  S.  891 ;  see  ako  Benbow  u  Low,  L.  R  16  Ch.  D. 
93;  50  L.  J.  Ch.  D.  (CA.)  35).  Among  interrogatories 
which  are  objectionable,  it  has  been  held  that  those  the 
answers  to  which  would  tend  to  render  the  answerer  liable 
to  criminal  proceedings  must  be  included  {The  Mary  or 
Alexandria,  supra),  also  those  which  seek  to  discover  on 
what  evidence  the  opposite  side  will  rely  (The  Commis- 
sioners of  Sewers  v.  Glass,  L.  R  15  Eq.  302 ;  42  L.  J.  Ch. 
345).  Interrogatories  have  been  allowed  in  a  collision 
action,  even  though  the  information  sought  would  mostly 
be  found  in  the  preliminary  Acts  {The  Radnorshire,  L.  R 
5  P.  D.  172 ;  49  L.  J.  Ad.  D.  48).  Interrogatories,  how- 
ever, are  seldom  required  in  ordinary  Admiralty  actions. 

Answers.        6.  Interrogatories  shall  be  answered  by  affidavit,  to  be  filed  within 
ten  days,  or  within  such  other  time  as  a  judge  may  allow. 

7.  An  affidavit  in  answer  to  interrogatories  shall,  unless  otherwise 
ordered  by  a  judge,  if  exceeding  ten  folios,  be  printed,  and  may  be  in 
the  Form  No.  8  in  Appendix  (B.)  hereto,  with  such  variations  as  cir- 
cumstances may  require. 

8.  Rescinded. 

9.  No  exceptions  shall  be  taken  to  any  affidavit  in  answer,  but 
the  sufficiency  or  otherwise  of  any  such  affidavit  objected  to  as 
insufficient  shall  be  determined  by  the  Court  or  a  judge  on  motion 
or  summons. 

10.  If  any  person  interrogated  omits  to  answer,  or  answers  insuf- 
ficiently, the  party  interrogating  may  apply  to  the  Court  or  a  judge 
for  an  order  requiring  him  to  answer,  or  to  answer  further,  as  the 
case  may  be.  And  an  order  may  be  made  requiring  him  to  answer 
or  answer  farther  either  by  affidavit  or  by  vivd  voce  examination, 
as  the  judge  may  direct. 

A  person  interrogated  must  answer  according  to  the  best 
of  his  knowledge,  belief,  and  information.  If  he  is  unable 
to  answer  a  question  he  must  say  so  with  particularity, 
and  that  will  be  a  suflScient  answer  {The  Minnehaha, 
L.  R  3  Ad.  148  (152) ;  23  L.  T.  N.  S.  747),  othei-wise  a 
further  or  better  answer  will  be  required  of  him. 
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As  to  the  use  of  these  answers  as  evidence  at  the  hear- 
ing, see  post,  r.  23. 

11.  It  shall  be  lawful  for  the  Court  or  a  judge  at  any  time  during  Prodac- 
the  pendency  therein  of  any  action  or  proceeding,  to  order  the  pro-  ^^^  *** 
daction  by  any  party  thereto,  upon  oath,  of  such  of  the  documents  ments. 
in  his  possession  or  power  relating  to  any  matter  in  question  in 

such  action  or  proceeding,  as  the  Court  or  judge  shall  think  right ; 
and  the  Court  may  deal  with  such  documents,  when  produced,  in 
such  manner  as  shall  appear  just. 

12.  Any  party  may,  without  filing  any  affidavit,  apply  to  a  judge 
for  an  order  directing  any  other  party  to  the  action  to  make  dis- 
coveiy  on  oath  of  the  documents  which  are  or  have  been  in  his  pos- 
session or  power  relating  to  any  matter  in  question  in  the  action. 

These  two  rules  enable  a  party  to  obtain  the  production 
of  documents  relating  to  the  action,  or  to  discover  first  of 
all  what  documents  the  other  party  to  the  action  may 
possess.  Having  regard  to  J.  A.  1873,  s.  25,  sub-s.  11,  the 
rules  of  equity  must  govern  the  practice  in  this  matter. 
Every  document  asked  for  must  be  produced,  unless  it 
is  protected  from  being  seen  on  the  ground  of  privilege 
(Bustros  V.  White,  1  Q.  B.  D.  422 ;  45  L.  J.  Q.  B.  642). 
And  the  right  to  discovery  extends  to  every  document 
which  may  throw  light  on  the  case  (Hutchinson  v.  Glover, 
1  Q.  B.  D.  138 ;  45  L.  J.  Q.  B.  120,  where  terms  of  a 
compromise  of  an  action  of  coDision  were  ordered  to  be 
inspected).  But  reports  of  surveys  held  solely  for  the 
purpose  of  the  action  are  privileged  {The  Theodore  Komer, 
L.  R.  3  P.  D.  112;  47  L.  J.  Ad.  D.  85);  but  not  letters 
which  would  disclose  trade  secrets  {The  Don  Francisco, 
Lush.  468). 

In  an  action  against  the  Queen's  ships,  the  Court  will 
not  order  the  commander's  reports  to  the  Admiralty  to  be 
produced  (H.  M.  S.  BeUerophon,  44  L.  J.  Ad.  5 ;  31  L.  T. 
N.  S.  756). 

Upon  oath  means  an  affidavit  in  which  the  documents 
must  be  described. 


206  THE  PRACmCE  OF  THK  COURT. 

13.  The  affidayit  to  be  made  by  a  party  agaiiuit  whom  such  order 
as  is  mentioned  in  the  last  preceding  rule  has  been  made,  siiall  specify 
which,  if  any,  of  the  documents  therein  mentioned  he  objects  to 
produce ;  and  it  may  be  in  the  Form  No.  9  in  Appendix  (B.)  hereto, 
with  such  variations  as  circumatances  may  require. 
See  App.  IV. 
Notioe  to  14.  Every  party  to  an  action  or  other  proceeding  shall  be  entitled, 
prodaoe.  j^^  ^^j  f^^  before  or  at  the  hearing  thereof,  by  notice  in  writing, 
to  give  notice  to  any  other  party,  in  whose  pleadings  or  affidavits 
reference  is  made  to  any  document,  to  produce  such  document  for 
the  inspection  of  the  party  giving  such  notice,  or  of  his  solicitor,  and 
to  permit  him  or  them  to  take  copies  thereof ;  and  any  party  not 
complying  with  such  notice  shall  not  afterwards  be  at  liberty  to  put 
any  such  document  in  evidence  on  his  behalf  in  such  action  or 
proceeding,  unless  he  shall  satisfy  the  Court  that  such  document  re- 
lates only  to  his  own  title,  he  being  a  defendant  to  the  action,  or  that 
he  had  some  other  sufficient  cause  for  not  complying  with  such  notice. 

15.  Notice  to  any  party  to  produce  any  documents  referred  to  in 
his  pleading  or  affidavits  shall  be  in  the  Form  No.  10  in  Appendix 
(B.)  hereto. 

16.  The  party  to  whom  such  notice  is  given  shall,  within  two  days 
from  the  receipt  of  such  notice,  if  aU  the  documents  therein  referred 
to  have  been  set  forth  by  him  in  such  affidavit  as  is  mentioned  in 
rule  13,  or  if  any  of  the  documents  referred  to  in  such  notice  have 
not  been  set  forth  by  him  in  any  such  affidavit,  then  within  four 
days  from  the  receipt  of  such  notice,  deliver  to  the  party  giving  the 
same  a  notice  stating  a  time  within  three  days  from  the  delivery 
thereof  at  which  the  documents,  or  such  of  them  as  he  does  not 
object  to  produce,  may  be  inspected  at  the  office  of  his  solicitor,  and 
stating  which  (if  any)  of  the  documents  he  objects  to  produce,  and 
on  what  ground.  Such  notice  may  be  in  the  Form  No.  11  in  Appendix 
(B.)  hereto,  with  such  variations  as  circimistances  may  require. 

17.  If  the  party  served  with  notice  under  rule  15  omits  to  give 
such  notice  of  a  time  for  inspection,  or  objects  to  give  inspection,  the 
party  desiring  it  may  apply  to  a  judge  for  an  order  for  inspection. 

Rr.  15, 16,  and  17  apply,  it  will  be  observed,  to  docu- 
ments mentioned  in  the  pleadings  and  affidavits.  In  the 
<»se  of  foreign  owners  of  a  ship  the  times  in  r.  16  will  be 
changed  to  a  reasonable  time,  according  to  the  distance  which 
the  parties  may  be  from  this  country  and  to  other  circum- 
stances {The Emma, 34 LT. N.S.742;  3 Mar.L.C. N.S.  218). 
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18.  Erciy  application  for  an  order  for  inspection  of  documents  Ing^ectlon 
shall  be  to  a  judge.    And  exxtfpt  in  the  case  of  documents  referred  ^^^" 
to  in  the  pleadings  or  affidavits  of  the  party  against  whom  the 
application  is  made,  or  disclosed  in  his  affidavit  of  documents,  such 
application  shall  be  founded  upon  an  affidavit  showing  of  what 
documents  inspection  is  sought,  that  the  party  applying  is  entitled 

to  inspect  them,  and  that  they  are  in  the  possession  or  power  of  the 
other  party. 

The  principles  applicable  to  rr.  11  and  12  of  this  order 
are  in  point  as  r^ards  r.  18. 

R  18  is  of  service  chiefly  when  documents  have  not 
been  required  to  be  produced  or  discovery  made,  and  when 
one  party  has  some  knowledge  of  those  in  the  possession 
of  the  other;  otherwise,  as  a  matter  of  fact,  this  rule  is  to 
all  intents  and  purposes  the  same  as  r.  11,  since  if  a  party 
obtains  the  production  of  a  document  he  is  sure  to  be  able 
to  inspect  it.  But  a  party  should  always  before  proceeding 
to  obtain  an  order  for  inspection  request  the  opposite  party 
to  give  him  inspection,  otherwise  he  is  liable  to  be  con- 
demned in  the  costs  of  the  motion  (?%6  Memphis,  L.  E. 
8  Ad.  23 ;  21  L  T.  N.  S.  727).  And  an  affidavit  under 
rule  18  should  state  as  distinctly  as  possible  of  what  docu- 
ments inspection  is  sought  {The  Cordelia,  28  L.  T.  N.  S. 
776 ;  2  Asp.  M.  C.  N.  S.  33 ;  a  case  which  may  be  applied 
to  the  above  rule). 

19.  If  the  party  from  whom  discoveiy  of  any  kind  or  inspection  is 
sought  objects  to  the  same  or  any  part  thereof,  the  Court  or  a  judge 
may,  if  satisfied  that  the  right  to  the  discovery  or  inspection  sought 
depends  on  the  determination  of  any  issue  or  question  in  dispute  in 
the  action,  or  that  for  any  other  reason  it  is  desirable  that  any  iraue 
or  question  in  dispute  in  the  action  should  be  determined  before 
deciding  upon  the  right  to  the  discovery  or  inspection,  order  that 
such  issue  or  question  be  determined  first,  and  reserve  the  question 
as  to  the  discovery  or  inspection. 

20.  If  any  party  fails  to  comply  with  any  order  to  answer  inter-  FaQure  to 
rogatories,  or  for  discovery  or  inspection  of  documents,  he  shall  be  comply, 
liable  to  attachment.    He  shall  also,  if  a  plaintiff,  be  liable  to  have 

his  action  dismis^od  for  want  oi  prosecution,  and,  if  a  defendant,  to 
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have  his  defence,  if  any,  strack  out,  and  to  be  placed  in  the  same 

position  as  if  he  had  not  defended ;  and  the  party  interrogating  may 

apply  to  the  Court  or  a  judge  for  an  order  to  that  effect,  and  an 

order  may  be  made  accordingly. 

Servioe.  21.  Service  of  an  order  for  discovery  or  inspection  made  against 

any  party  on  his  solicitor  shall  be  sufficient  service  to  found  an 

application  for  an  attachment  for  disobedience  to  the  order.    But 

the  party  against  whom  the  application  for  an  attachment  is  made 

may  show  in  answer  to  the  application  that  he  has  had  no  notice  or 

knowledge  of  the  order. 

Liability         22.  A  solicitor  upon  whom  an  order  against  any  party  for  discovery 

of  solicitor,  qj.  inspection  \b  served  under  the  last  rule,  who  neglects  without 

reasonable  excuse  to  give  notice  thereof  to  his  client,  shall  be  liable  to 

attachment 

Use  of  23.  Any  party  may,  at  the  trial  of  an  action  or  issue,  use  in  evidence 

anawefB  at  any  one  or  more  of  the  answers  of  the  opposite  party  to  interrogatories 

without  putting  in  the  others :  Provided  always,  that  in  such  case  the 

judge  may  look  at  the  whole  of  the  answers,  and  if  he  shall  be  of 

opinion  that  any  other  of  them  are  so  connected  with  those  put  in 

that  the  last-mentioned  answers  ought  not  to  be  used  without  thern^ 

he  may  direct  them  to  be  put  in. 

Parti-  Somewhat  in  the  nature  of  discovery  is  the  demand  by 

^''^^  one  party  from  the  other  of  particulars  of  matters  men- 
tioned in  the  pleadings.  This  is  a  common  practice  in  the 
other  divisions  of  the  High  Court,  but  is  unusual  in  the 
Admiralty  Division.  Such  a  demand  will  be  generally 
refused  {The  Freedom,  L.  R.  2  Ad.  346;  3  Asp.  M.  C.  0.  S. 
219,  262),  except  sometimes  when  particulars  are  sought, 
in  actions  of  damage  to  cargo,  as  of  the  perils,  accidents, 
and  causes  which  occasioned  a  short  delivery,  and  are 
pleaded  by  the  defendant  (The  Hakon  Adelateen,  43  L.  J. 
Ad.  9),  or  for  the  purpose  of  admitting  some  liability  {The 
Wetterhom,  34  L.  T.  N.  S.  587;  24  W.  R.  324 ;  3  Asp. 
M.  C.  N.  S.  168),  or  of  damage  to  a  ship  which  has  been 
totally  lost  at  sea  {The  N.  P.  Neilson,  34  L.  T.  N.  S.  588 ; 
24  W.  R.  324 ;  3  Asp.  M.  C.  N.  S.  169).  Where  a  suit  is 
brought  for  necessaries  or  wages,  the  plaintiff  is  boimd  to 
furnish  accounts  in  the  nature  of  particulars  before  bringing 
such  an  action  {The  Fleur  de  Lis,  L.  R  1  Ad.  39). 
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ORDER  XXXIL 

ADMISSIONS. 

1.  Any  party  to  an  action  may  give  notice,  by  his  own  statement  Admis* 
or  otherwise,  that  he  admits  the  truth  of  the  whole  or  any  part  of  the  S^J^^^gg 
case  stated  or  referred  to  in  the  statement  of  claim,  defence,  or  reply  of  docn- 
of  any  other  party.  mentfc 

2.  Either  party  may  call  Dpon  the  other  party  to  admit  any  docu- 
ment, saving  all  just  exceptions ;  and,  in  case  of  refusal  or  neglect  to 
admit,  after  such  notice,  the  costs  of  proving  any  such  document  shall 
be  paid  by  the  party  so  neglecting  or  refusing,  whatever  the  result  of 
the  action  may  be,  unless  at  the  hearing  or  trial  the  Court  certify 
that  the  refusal  to  admit  was  reasonable ;  and  no  costs  of  proving  any 
document  shall  be  allowed  unless  such  notice  be, given,  except  where 
the  omission  to  give  the  notice  is,  in  the  opinion  of  the  taxing  officer, 
a  saving  of  expense. 

3.  A  notice  to  admit  documents  may  be  in  the  Form  No.  12  in 
Appendix  (B.)  hereto. 

4.  An  affidavit  of  the  solicitor  or  his  clerk,  of  the  due  signature  of 
any  admissions  made  in  pursuance  of  any  notice  to  admit  documents, 
and  annexed  to  the  affidavit,  shall  be  sufficient  evidence  of  such 
admissions. 

The  notice  to  admit  should  be  given  within  a  reasonable 
time  before  the  hearing  of  the  action. 


ORDER  XXXIIL 

INQUIRIES  AND  ACCOUNTS. 


The  Court  or  a  judge  may,  at  any  stage  of  the  proceedings  in  a  Inquiries 
cause  or  matter,  direct  any  necessary  inquiries  or  accounts  to  be  made  ^^^ 
or  taken,  notwithstanding  that  it  may  appear  that  there  is  some  '^^^^^'^ 
special  or  further  relief  sought  for  or  some  special  issue  to  be  tried,  as 
to  which  it  may  be  proper  that  the  cause  or  matter  should  proceed  in 
the  ordinary  manner. 

The  jurisdiction  of  the  Court  to  go  into  accounts  between 
co-owners  of  ships  under  A.  G.  Act,  1862,  s.  8,  has  already 
been  pointed  out,  ante,  Part  I.,  p.  77.    The  above  rule  still 
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further  enlarges  the  jurisdiction  of  the  Court.  For  example 
in  an  action  for  wages  by  a  master,  in  which  complicated 
questions  of  accounts  arise,  and  where  it  may  be  doubtful 
if  any  sum  is  due,  and  where  there  is  another  distinct 
ground  of  defence,  as,  misconduct,  the  Court  may,  under 
the  above  rule,  order  the  accounts  to  be  gone  into  before 
the  further  issue  is  tried ;  and  in  an  action  for  necessaries 
the  Court  made  use  of  this  order  {The  SuUy,  48  L  J.  Ad. 
D.  56). 
Referenoes  When,  in  order  to  do  full  justice  in  a  cause,  matters 
tn^^^d  of  detail  relating  to  accounts,  or  to  the  assessment  of 
merchantB.  damages,  should  be  investigated,  after  an  unascertained 
sum  has  been  pronounced  to  be  due,  it  has  been  the 
immemorial  practice  to  refer  such  matters  to  the  r^;istrar 
alone  or  assisted  by  merchants,  that  he  may  report  thereon 
to  the  Court  (and  see  A.  C.  Act,  1861,  &  23),  for  it  may  be 
laid  down  as  a  principle  that  the  Court  does  not  assess 
damages.  Questions  oi  law  "cannot,  however,  be  referred 
{the  Ocean,  10  Jur.  506).  But,  where  the  amount  in  dig- 
gute  is. so  small  that  the  further^xpense  consequent  on 
I  the  reference  is  not  justifiable^  or  where  the  Court  can 
with  ease  settle  the  matter  Itself,  then  t£e  above  n3e  is 
^  not  followed  {The  Eleanore,  Br.  &  L.  135;  33  L.  J.  Ad.  19), 
as  in  a  question  of  consequential  damages  {The  Maid  of 
Kent^  50  L.  J.  Ad.  71).  The  reference  not  only  may  bQ 
for  the  purpose  of  carrying  out  the  decree  of  the  Court,  but 
also  to  find  facts  on  which  its  judgment  may  be  wholly  or 
partially  based :  it  may  be  order^  by  the  judge  after  he 
has  decided  the  main  point  in  the  action,  such  as  whether 
n  bottomry  bond  was  valid  or  invalid,  or  in  the  course  of 
the  action  before  the  hearing  of  the  cause.  Thus,  in  an 
action  on  a  bottomry  bond,  the  accounts  were  referred  to 
the  registrar  and  merchants,  and  on  their  finding  that  the 
charges  in  respect  of  which  the  bond  was  given  were 
improper,  it  was  pronounced  against  {The  Roderick  Dhi, 
Swa.  177);  and,  when  a  bond  was  admitted  to  be  valid,  the 
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items  for  which  it  was  given  were  referred  {The  OlenmcmTia, 
Lush.  115).  In  an  action  for  necessaries,  some  sum  being 
due,  the  registrar  will  decide  upon  the  actual  amount  (Tfie 
West  FriealaTid,  Swa.  456);  and  the  practice  is  the  same 
in  an  action  for  wages  and  disbursements  (The  Olentauner, 
Swa.  415 ;  The  Daring,  L.  R  2  Ad.  260).  So,  too,  in  an 
action  for  salvage,  if  it  were  necessary,  any  question  of  the 
amount  of  expenses  and  damage  incurred  in  rendering  the 
service  may  be  referred  {The  Salacia,  2  Hagg.  262 ;  The 
Oscar,  2  Hagg.  257);  but  this  practice  ia  now  seldom 
resorted  to,  see  ante,  Ch.  I.,  Salvage.  In  those  rather  rare 
cases  also  when  damages  are  ordered  to  be  paid  for  im- 
properly arresting  a  vessel,  they  will  be  assessed  by  the 
r^istrar  {The  CathcaH,  L.  R 1  Ad.  314 ;  The  Don  Ricardo, 
L.  R  5  R  D.  121 ;  49  L.  J.  Ad.  28). 

Moreover,  the  matter  may  be  referred  with  directions  to 
the  registrar  to  observe  certain  principles  of  law  in  his  in- 
vestigation {The  St  Cloud,  Br.  &  L.  3  (19). 

And,  where  several  actions  have  been  consolidated,  one 
of  such  actions  can  be  referred  separately,  if  convenient^ 
without  any  reference  of  the  others  {The  Helen  R.  Cooper, 
L.  R.  3  Ad.  339 ;  40  L.  J.  Ad.  46). 

The  order  of  reference  is  obtained  at  the  time  of  the 
decree  from  the  registrar,  and  thereupon  the  practice  set 
out  in  the  following  rules  from  the  A.  C.  R  1859,  must  be 
followed. 

107.  The  following  rules  shall  apply  to  references  by  the  judge  to  The  rules 
the  registrar,  whether  the  reference  be  to  the  registrar  alone,  or  to  •"  *<>. 
the  registrar  assisted  by  one  or  two  merchants.  references 

108.  Within  twelve  days  from  the  day  when  the  order  for  the  Time, 
reference  is  made,  the  solicitor  for  the  claimant  shall  file  the  claim 

and  affidavits ;  and,  within  twelve  days  from  the  day  when  the  claim 
and  affidavits  are  filed,  the  adverse  solicitor  shall  file  his  coimter- 
affidavits. 

109.  From  the  filing  of  the  counter^ffidavits  six  days  only  shall  be 
allowed  for  filing  any  further  affidavits  by  either  solicitor,  save  by 
order  of  the  judge,  or  by  permission  of  the  registrar. 
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110.  Within  three  days  from  the  expiiation  of  the  time  allowed  for 
filing  the  last  affidavits,  the  solicitor  for  the  claimant  shall  file  in  the 
registry  a  notice,  with  the  stamps  for  the  reference  affixed  thereto, 
praying  to  have  the  reference  placed  on  the  list  for  hearing ;  and,  if 
he  shall  not  do  so,  the  adverse  solicitor  may  apply  to  the  Comt  to 
have  the  claim  dismiseed  with  costs. 

111.  At  the  time  appointed  for  the  reference,  if  either  solicitor  he 
present,  the  reference  may  be  proceeded  with  ;  but  the  r^^istiar  may 
adjourn  the  reference  from  time  to  time,  as  he  may  deem  proper. 

112.  Witnesses  may  be  produced  before  the  registrar  for  ezamina- 
tion,  and  the  evidence  shidl,  on  the  application  of  either  solicitor,  hot 
at  the  expense,  in  the  first  instance,  of  the  party  on  whoee  behalf  the 
application  is  made,  be  taken  down  by  a  short-hand  writer  or  reporter 
appointed  by  the  Court,  who  shall  be  sworn  faithfully  to  report  the 
evidence :  and  a  transcript  of  the  short-hand  writer's  or  reporter's 
notes,  certified  by  him  to  be  correct,  shall  be  admitted  to  prove  the 
oral  evidence  of  the  witnesses  in  an  objection  to  the  registrar's  report 

113.  Counsel  may  attend  the  hearing  of  any  reference,  but  the 
expenses  attending  the  employment  of  counsel  shall  not  be  allowed 
on  taxation,  unless  the  registrar  shall  be  of  opinion  that  the  attend- 
ance of  counsel  was  necessary. 

114.  The  registrar  may,  if  he  think  fit,  report  whether  any  and 
what  part  of  tiie  cof^ts  of  the  reference  should  be  allowed,  and  to 
whom. 

115.  The  solicitor  for  the  claimant  shall,  within  six  days  from  the 
time  when  he  has  received  a  notice  from  the  registry  that  the  report 
is  ready,  take  up  and  file  the  same  in  the  registry. 

116.  If  the  solicitor  for  the  claimant  shall  not  take  the  steps  pre- 
scribed in  the  next  preceding  rule,  the  adverse  solicitor  may  take  np 
and  file  the  report,  or  may  apply  to  the  Court  to  have  the  claim  dis- 
missed  with  costs. 

117.  A  solicitor  intending  to  object  to  the  registrar's  report  shall, 
within  six  days  from  the  filing  of  the  report,  file  in  the  registry  a 
notice,  a  copy  of  which  shall  have  been  previously  served  on  the 
adverse  solicitor ;  and  within  a  further  period  of  twelve  days  he  shall 
file  his  petition  in  objection  to  the  report 

118.  All  the  rules  hereinbefore  prescribed  respecting  the  pleadings 
and  proofs  in  a  cause,  and  the  printing  thereof^  shall,  so  far  as  they 
are  applicable,  apply  to  the  pleadings,  proofs,  and  printing  in  an 
objection  to  a  report  of  the  registrar. 

The  claim  referred  to  in  Bule  108  is  a  statement  which 
comprises  the  several  items  of  the  claimant's  demand.    It 
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must  be  headed  in  the  same  manner  as  a  statemeot  of 
claim,  with  the  name  and  number  of  the  cause,  and  so 
forth*  The  several  items  in  the  body  of  the  claim  should 
be  clearly  specified  and  numbered  consecutively  (see  Pre* 
cedent,  App.  Y.) ;  with  the  claim  should  be  filed  the  re- 
ceipts and  vouchers  which  relate  to  it,  numbered  so  as  to 
correspond  with  the  items  to  which  they  refer.  Notice  of 
the  day  and  time  at  which  the  hearing  is  fixed  is  sent  from 
the  registry  to  the  solicitors  engaged  in  the  case.  By  r.  Ill 
it  will  be  seen  that  the  registrar  has  fiill  power  to  adjourn 
the  hearing,  and  he  will  do  so  for  any  reasonable  causa 
But,  if  the  adjournment  is  rendered  necessary  through  the 
carelessness  of  the  applicant  for  such  adjournment,  he  will 
have  to  pay  any  costs  which  it  may  occasion  {The  Kepler^ 
Lush.  201). 

R.  112  permits  witnesses  to  be  examined  vivd  voce  if 
necessary  or  desirable.  As  to  eosts,  seeposf,  O.  Iv.;  and 
as  to  fees,  App.  II.  After  the  case  has  been  heard,  the 
r^;istrar  draws  up  his  report,  which  contains,  in  important  Theroport 
cases,  the  reasons  of  the  decision  at  which  he  has  arrived, 
and  annexed  thereto  in  all  cases  is  a  schedule  which  shows 
the  several  items  allowed  or  disallowed.  Sometimes,  where 
a  question  of  law  arises  upon  which  the  registrar  desires 
the  opinion  of  the  Court,  he  will  state  a  special  case  for 
this  purpose  (see  The  John  Bellamy,  L.  R  3  Ad.  129 ;  39 
L  J.  Ad.  28) ;  when  the  report  is  silent  as  to  costs,  it  is  a 
common  practice  to  take  out  a  summons  to  confirm  it, 
which  is  generally  quite  unnecessary  except  under  these 
circumstances. 

Three  courses  may  be  followed  after  the  report  has  been 
drawn  up  and  notice  thereof  has  been  sent  to  the  respec- 
tive solicitors.  (1)  The  plaintiffs  solicitor  may  take  up  and  ObjectionB 
file  the  report  in  the  registry ;  or  (2),  the  solicitor  for  the  ^  ^^^ 
defendant  may  take  it  up  and  file  it,  or  move  the  Court 
to  dismiss  the  claim  according  to  r.  116  (ante);  or  (3), 
either  party,  when  the  report  has  been  filed,  may  proceed  to 
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object  to  it  R  117  (cmte)  is  then  applicable.  After 
notice  of  objection  the  report  may  be  brought  before  the 
Court  in  two  ways.  A  petition  .in  objection  may  be  filed 
according  to  rr.  117  and  118,  and  to  this  and  the  subsequent 
pleadings  the  rules  as  to  the  form  and  manner  of  ordioary 
pleadings  are  applicable.  For  precedent,  see  App.  VI. ; 
the  ordinary  notice  of  trial  and  entry  for  hearing  must  take 
place,  and  the  cause  will  then  come  on  in  its  order  (see  po6t, 
O.  xxxvi.  On  the  other  hand,  if  both  parties  consent,  which 
written  consent  should  be  filed  in  the  registry,  the  matter 
maybe  brought  before  the  Court  on  motion  (see  27i«  Edmand, 
Lush.  211).  The  procedure  at  the  hearing  of  the  petition 
is  the  same  as  at  the  heariog  of  an  ordinary  action.  Fresh 
evidence  will  not  be  allowed  unless  the  Court  is  satisfied 
that  it  could  not  by  proper  diligence  and  application  have 
been  produced  before  the  registrar ;  and  an  application  for 
this  purpose  must  be  supported  by  affidavits,  stating  pre- 
cisely the  character  of  the  new  evidence  which  is  required 
{The  Flying  Fish,  Br.  &  L.  436;  34  L.J.  Ad.  113;  The 
Thuringia,  41  L.  J.  Ad.  20;  26  L.  T.  N.  S.  446).  No 
objection  can  be  taken  to  any  item  which  was  not  objected 
to  before  the  registrar  (2%6  Princess  Helena,  Lush.  191 ; 
80  L.  J.  Ad.  137),  in  fact,  a  new  case  will  not  be  allowed 
to  be  set  up  (The  Olenmanna,  Lush.  115).  The  whole 
burden  of  proof  lies  on  the  party  who  objects  to  the 
report  {The  Gazette,  2  W.  Bob.  285),  for  there  is  a 
strong  presumption  in  favour  of  its  correctness  {The  Sir 
Oeorge  Seymour,  1  Spk.  67),  so  that  it  requires  weighty 
reasons  to  induce  the  Court  to  reverse  it.  The  Court 
may  confirm  the  report,  or  allow  all  or  some  of  the  objec- 
tions. In  the  latter  case  it  may  direct  a  second  reference 
{The  Matchless,  10  Jurist,  1017 ;  {The  Flying  Fish,  amie), 
or  send  the  report  back  for  reconsideration  as  to  the  items 
which  have  been  objected  to,  or  itself  make  the  altera- 
tions. In  one  case  the  judge  himself  reheard  the  refer- 
ence with  the  registrar  and  merchants,  assisted  by  a 
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suireyor  and  a  merchant  {The  Sir  Oeorge  8eymov/r,  1 
Spk  67). 
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QUESTIONS     OF     LAW. 


1.  The  parties  may,  after  the  writ  of  summoiLB  has  been  issued,  Special 
concur  in  stating  the  questionn  of  law  arising  in  the  action  in  the  form  ^ 
of  a  special  case  for  the  opinion  of  the  Court  Every  such  special 
case  shall  be  divided  into  paragraphs  numbered  consecutively,  and 
shall  concisely  state  such  facts  and  documents  as  may  be  necessary  to 
enable  the  Court  to  decide  the  questions  raised  thereby.  Upon  the 
argument  of  such  case  the  Court  and  the  parties  shall  be  at  liberty 
to  refer  to  the  whole  contents  of  such  documents,  and  the  Court  shall 
be  at  liberty  to  draw  from  the  &ct8  and  documents  stated  in  any 
such  special  case  any  inference,  whether  of  fact  or  law,  which  might 
have  been  drawn  therefrom  if  proved  at  a  tnaL 

2.  If  it  appear  to  the  Court  or  a  judge,  either  from  the  statement 
of  claim  or  defence  or  reply  or  otherwise,  that  there  is  in  any  action 
a  question  of  law  which  it  would  be  convenient  to  have  decided 
before  any  evidence  is  given  or  any  question  or  issue  of  fact  is 
tried,  or  before  any  reference  is  made  to  a  referee  or  arbitrator,  the 
Court  or  judge  may  make  an  order  accordingly,  and  may  direct  such 
question  of  law  to  be  raised  for  the  opinion  of  the  Court,  either  by 
special  case  or  in  such  other  manner  as  the  Court  or  judge  may  deem 
expedient,  and  all  such  further  proceedings  as  the  decision  of  such 
question  of  law  may  render  unnecessary  may  thereupon  be  stayed. 

3.  Every  special  case  shall  be  printed  by  the  plaintiff,  and  signed 
by  the  several  parties  or  their  solicitors,  and  shall  be  filed  by  the 
piaintiffL  Printed  copies  for  the  use  of  the  judges  shall  be  delivered 
by  the  plaintiff. 

4.  No  special  case  in  an  action  to  which  a  married  woman,  infant 
or  person  of  unsound  mind  is  a  party  shall  be  set  down  fur  argument 
without  leave  of  the  Court  or  a  judge,  the  application  for  which  must 
be  supported  by  sufficient  evidence  that  the  statements  contained  in 
such  special  case,  so  far  as  the  same  affect  the  interest  of  such  married 
woman,  infant,  or  person  of  unsound  mind,  are  true. 

5.  Either  party  may  enter  a  special  case  for  argument  by  deliverinj^ 
to  the  proper  officer  a  memorandum  of  entry,  in  the  Form  No.  13  m 
Appendix  (B.)  hereto,  and  also  if  any  married  woman,  infant,  or  per- 


^16  THE  PRACTICE  OF  THE  COURT. 

son  of  miBomid  mind  be  a  party  to  the  aciion,  pTodadng  a  copy  of 
the  order  giving  leave  to  enter  the  same  for  argument. 

A  special  case  for  the  purpose  of  raising  a  question 
of  law  was  formerly  seldom  used  in  the  Court  of 
Admiralty;  but  it  is  now  of  more  frequent  use,  and, 
when  convenient,  this  form  of  procedure  may  well  be 
employed.  R.  1  refers  to  a  case  stated  by  consent  of  the 
parties ;  r.  2  by  the  Court,  on  the  application  of  one  of 
the  parties.  The  application  under  r.  2  should  be  by  a 
sunmions  to  show  cause  why  the  facts  should  not  be  stated 
in  a  special  case,  and  the  applicant  should  have  an  affidavit 
showing  that  no  facts  are  in  dispute  in  the  action.  The 
Court  of  Appeal  has  decided  that  an  order  may  be  made 
any  time  after  the  defendant  has  appeared,  and  even  before 
the  delivery  of  the  statement  of  claim  (Metropolitan  Board 
of  Works  u  The  New  River  Co.,  L.  R  2  Q.  B.  67 ;  36 
L.  J.  Q.  B.  183).  For  form  of  case,  see  The  Two  EUem, 
L.  R  3  Ad.  345  ;  41  L.  J.  Ad.  33. 

As  to  special  case  by  registrar  after  a  reference,  see  ante, 
O.  xxxiil  p.  213. 

By  R.  9  (April,  1880)  the  parties  may  agree  to  pay  a 
fixed  sum  according  to  the  decisioil  of  the  case. 


ORDER  XXXV, 

PROCEEDINGS  IN  DISTBICT  BEGISTRIES. 

12.  Older  XXXV.,  rule  1,  of  the  "  Rules  of  the  Supreme  Court  »* 

IB  hereby  annulled,  and  the  following  shall  stand  in  heu  thereof : — 

Proceed-         1.  Where  an  action  proceeds  in  the  district  registry  all  proceedings^ 

J°^  **i  ^   except  where  by  any  of  the  rules  of  the  Supreme  Court  it  is  otherwise 

district       provided,  or  the  Court  or  a  judge  shall  otherwise  ordei^  shall  be 

registries,    taken  in  the  district  registry,  down  to  and  including  final  judgment, 

and  every  final  judgment  and  every  order  for  an  account  by  reason  of 

the  default  of  Uie  defendimt  or  by  consent  shall  be  entered  in  the 

district  registry  in  the  proper  book,  in  the  same  manner  as  a  like 

judgment  or  order  in  an  action  proceeding  in  London  would  be  entered 

in  Londpn. 
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Where  an  action  inroceeds  in  the  district  registry,  final  judgment 
shall  be  entered  in  such  registry,  unless  the  judge  at  the  trial  or  the 
Court  or  a  judge  shall  otherwise  order. 

2.  Subject  to  the  foregoing  rules,  where  an  action  proceeds  in  the 
district  registry  the  judgment  and  all  such  orders  therein  as  require  to 
be  entered,  except  orders  made  by  the  district  registrar  under  the 
authority  and  jurisdiction  vested  in  him  under  these  rules,  shall  be 
entered  in  London,  and  an  office  copy  of  every  judgment  and  order 
so  entered  shall  be  transmitted  to  the  district  registry  to  be  filled  with 
the  proceedings  in  the  action. 

3.  Where  an  action  proceeds  in  the  district  registry  all  writs  of  WiHs  of 
execution  for  enforcing  any  judgment  or  order  therein  shall  issue  ©^^c^^tion 
from  the  district  registry,  unless  the  Court  or  a  judge  shall  otherwise 
direct.    Where  final  judgment  is  entered  in  the  district  registry  costs 

shall  be  taxed  in  such  r^;i8try  unless  the  Court  or  judge  shall  other- 
wise order. 

As  to  writs  of  execution,  see  Oo.  xlii.,  xliiL,  et  aeq. 

4.  Where  an  action  proceeds  in  a  district  registry  the  district  Jurisdic- 
registrar  may  exercise  all  such  authority  and  jurisdiction  in  respect  of  j^^ 
the  action  as  may  be  exercised  by  a  judge  at  chambers,  except  such  r^istrar. 
as  by  these  rules  a  master  of  the  Queen's  Bench,  Common  Pleas,  or 
Exchequer  Divisions  is  precluded  from  exercising. 

As  to  jurisdiction  of  registrar  at  chambers,  see  post, 
0.  Uv. 

5.  Every  application  to  a  district  re^rar  shall  be  made  in  the  same 
manner  in  which  applications  at  chambers  are  directed  to  be  made  by 
these  rules. 

See  O.  Uv.  r.  1. 

6.  If  any  matter  appears  to  the  district  registrar  proper  for  the  References 
decision  of  a  jndge,  the  registrar  may  refer  the  same  to  a  judge,  and  ^  i^^S^ 
the  judge  may  either  dispose  of  the  matter  or  refer  the  same  back  to 

the  registrar  with  such  directions  as  he  may  think  fit. 

7.  Any  person  affected  by  any  order  or  decision  of  a  district  regis-  Appeal 
trar  may  appeal  to  a  judge.    Such  appeal  may  be  made  notwith-  ^^^^^It^ 
standing  that  the  order  or  decision  was  in  respect  of  a  proceeding  or  registrar, 
matter  as  to  which  the  district  registrar  had  jurisdiction  only  by 
consent.    Such  appeal  shall  be  by  summons  within  four  days  after 

the  decision  complained  of^  or  such  further  time  as  may  be  allowed 
by  a  judge  or  the  registrar. 
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8.  An  appeal  from  a  district  registrar  shall  be  no  stay  of  pioceediiigs 
unless  so  ordered  by  a  judge  or  the  registrar. 

9.  Every  district  registrar  and  other  officer  of  a  district  registry 
shall  be  subject  to  the  orders  and  directions  of  the  Ck)urt  or  a  judge 
as  fully  as  any  other  officer  of  the  Court ;  and  every  proceeding  in  a 
district  registry  shall  be  subject  to  the  control  of  the  Court  or  a  judge, 
as  fully  as  a  like  proceeding  in  London. 

11.  In  any  action  which  would,  under  the  forgoing  rules,  proceed 
in  the  district  registry,  any  defendant  may  remove  the  action  from 
the  district  registry  as  of  right  in  the  oases,  and  within  the  times, 
following : — 

Where  the  writ  is  not  specially  indorsed,  any  defendaBt  may 
remove  the  action  as  of  right  at  any  time  after  appearance 
and  before  delivering  a  defence,  and  before  the  expiration  of 
the  time  for  doing  so. 

As  to  procedure,  see  The  General  Birch,  33  L.  T.  N.  S. 
792 ;  24  W.  R.  24,  ante,  note  to  0.  xii.,  r.  5. 

By  pariy         11a.  In  an  Admiralty  action  in  rem,  any  person  who  may  have 
interven-     ^^jjy  intervened  and  appeared  may  remove  an  action  fix)m  a  district 

registiy  as  of  right 
Procedure.  12.  Any  defendant  desirous  to  remove  an  action  as  of  right  under 
rule  11  may  do  so  by  serving  upon  the  other  parties  to  the  action, 
and  delivering  to  the  district  registrar,  a  notice,  signed  by  himself  or 
his  solicitor,  to  the  effect  that  he  desires  the  action  to  be  removed  to 
•  Ltmdon,  and  the  action  shall  be  moved  accordingly :  Provided,  that  if 
the  Court  or  a  judge  shall  be  satisfied  that  the  defendant  giving  such 
notice  is  a  merely  formal  defendant,  or  has  no  substantial  cause  to 
interfere  in  the  conduct  of  the  action,  such  Court  or  judge  may  order 
that  the  action  may  proceed  in  the  district  registry  notwithstanding 
such  notice. 

13.  In  any  case  not  provided  for  by  the  last  two  preceding  rules, 
any  party  to  an  action  proceeiUng  in  a  district  registiy  may  apply  to 
the  Court  or  a  judge,  or  to  the  district  registrar,  for  an  order  to  remove 
the  action  from  the  district  registry  to  London ;  and  such  Court,  judge, 
or  registrar  may  make  an  order  accordingly,  if  satisfied  that  there  is 
sufficient  reason  for  doing  so,  upon  such  terms,  if  any,  as  shall  seem  just. 
Any  party  to  an  action  proceeding  in  London  may  apply  to  the 
Court  or  a  judge  for  an  order  to  remove  the  action  from  London  to 
any  district  registry;  and  such  Court  or  judge  may  make  an  order 
accordingly,  if  satisfied  that  there  is  sufficient  reason  for  doing  so, 
upon  such  terms,  if  any,  as  shall  seem  just. 
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.  14.  Whenever  any  proceedings  are  removed  from  the  district 
registiy  to  London,  the  district  r^i^istrar  shall  transmit  to  the  proper 
officer  of  the  High  Court  of  Justice  all  original  documents,  if  any, 
filed  in  the  district  registry,  and  a  copy  of  all  entries  in  the  books  of 
the  district  registry  of  the  proceedings  in  the  action. 

15.  Every  district  registrar  shall  account  for  and  pay  over  to  the 
Treasury  all  moneys  paid  into  Court  at  the  registry  of  which  he  is 
registrar,  in  such  manner  and  at  such  times  as  may  be  from  time  to 
time  directed  by  the  Treasury. 


ORDER  XXXVI.i 

TRLAX. 


2.  Actions  shall  be  tried  and  heard  either  before  a  judge  or  judges, 
or  before  a  judge  sitting  with  assessors,  or  before  a  judge  and  jury,  or 
bdare  an  official  or  special  referee,  with  or  without  assessors. 

An  action  is  always  tried  in  the  Admiralty  Division  by  Trial  of 
the  judge  alone,  or  assisted  by  assessors.  As  to  assessors,  w|^  i^d 
see  J.  A.  1873,  s.  56,  and  post,  r.  28.  The  Admiralty  Divi-  j«ry. 
sion  possesses  no  machinery  for  summoning  jurors,  but  by 
3  &  4  Vict.  c.  65,  ss.  11 — 16,  the  Court  of  Admiralty  had 
power  to  direct  a  trial  by  jury  in  London,  or  at  the  county 
assizes,  of  any  specified  issue.  Such  power  was  occa- 
sionally but  rarely  used  (see  ITie  Harriet,  1  W.  Rob.  439, 
where  an  issue  was  directed  to  try  the  existence  of  a 
custom).  Under  rr.  27  and  29  of  this  Order,  the  judge  of 
the  Admiralty  Division  has  a  similar  power ;  and,  there- 
fore, if  it  were  desired  to  try  an  action  by  a  judge  and 
jury,  application  could  be  made  to  the  judge  under  these 
rules,  and  the  cause,  if  so  tried,  would,  so  far  as  the 
particular  issue  in  dispute  was  concerned,  continue  under 
the  procedure  in  use  in  the  other  division  of  the  High 
Court. 

As  to  referees,  it  would  be  quite  feasible  to  employ  them, 


been 


1  The  portions  of  the  following  rules,  which  relate  to  trial  by  jury,  have 
en  omitted,  as  inapplicable  to  the  practice  in  the  Admiralty  Division. 
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but  the  r^istrar's  or  deputy-registrar's  duties  are  veiy 
analogous  to  those  intended  of  the  official  referees.  As  to 
references  to  registrar  and  merchants,  see  O.  xxxiii.,  p.  210. 

3.  Subject  to  the  prcvvisions  of  the  following  mles,  the  plaintifr 
may,  with  his  reply,  or  at  any  time  after  the  cloee  of  the  pleadlDga, 
give  notice  of  trial  of  the  action. 

4.  Subject  to  the  provisions  of  the  following  rules,  if  the  plaintiff 
does  not)  within  six  weeks  after  the  dose  of  the  pleadings,  or  within 
such  extended  time  as  a  Court  or  judge  may  allow,  give  notice  of 
trial,  the  defendant  may,  before  notice  of  trial  given  by  the  plaintiff, 
give  notice  of  trial 

4a.  The  defendant,  instead  of  giving  notice  of  trial,  may  apply  to 
the  Court  or  judge  to  dismii^s  the  action  for  want  of  prosecution ;  and, 
on  the  hearing  of  such  application,  the  Court  or  a  judge  may  order 
the  action  to  be  disiniBsed  accordingly,  or  may  make  such  other  order, 
and  on  such  terms,  as  to  the  Court  or  judge  may  seem  just 

This  rule  is  applicable  if  there  is  undue  delay  on  the 
part  of  the  plainti£f ;  and,  if  the  defendant  have  a  counter- 
claim in  such  an  action,  having  obtained  the  dismissal  of 
the  plaintiff's  claim,  he  can  move  for  judgment  on  his  own 
counter-claim  (Aitken  t;.  Dunbar,  46  L.  J.  Ch.  489). 

6.  Subject  to  the  provisions  of  the  preceding  rules,  the  Court  or  a 
judge  may,  in  any  action  at  any  time  or  from  time  to  time,  order  that 
different  questions  of  fact  arising  therein  be  tried  by  different  modes 
of  trial,  or  that  one  or  more  questions  of  fact  be  tried  before  the 
others,  and  may  appoint  the  place  or  places  for  such  trial  or  trials, 
and  in  all  cases  may  order  that  one  or  more  issues  of  fact  be  tried 
before  any  other  or  others. 

9.  Ten  days*  notice  of  trial  shall  be  given,  unless  the  party  to  whom 
it  is  given  has  consented  to  take  short  notice  of  trial ;  and  shall  be 
sufficient  in  all  cases,  unless  otherwise  ordered  by  the  Court  or  a  judge. 
Short  notice  of  trial  shall  be  four  days'  notice. 

10.  Notice  of  trial  shall  be  given  before  entering  the  action  for 
trial. 

Notice  of  trial  must  be  given  to  the  opposite  party :  as 
to  the  time  at  which  notice  may  be  given  {ante,  r.  3,  and 
as  to  length  of  notice,  ante,  r.  9).  Under  O.  Ivii.,  r.  7, 
which  is  specially  applicable    to   Admiralty  actions,  the 


TRIAL.  221 

judge  on  summons  or  motion  can  dispense  with  notice  of 
trial,  or  abridge  it  and  fix  an  early  day  for  the  hearing  of 
the  cause,  as  is  often  done  when  there  is  any  pressing 
reason  for  a  speedy  trial 

10a.  TJnlees  within  six  days  after  notice  of  trial  is  given  the  cause  Entry  for 
shall  be  entered  for  trial  by  one  party  or  the  other,  the  notice  of  trial  ^"^ 
shall  be  no  longer  in  force. 

IL  Notice  of  trial  shall  not  be  or  operate  as  for  any  particular  Notice, 
sittings ;  but  shall  be  deemed  to  be  for  any  day  after  the  expiration 
of  the  notice  on  which  the  action  may  come  on  for  trial  in  its  order 
upon  the  list 

As  soon  as  notice  has  been  given  to  the  opposite  side, 
the  party  who  is  desirous  of  having  the  action  tried  should 
enter  his  cause  at  the  registry,  where  it  will  be  placed  on 
the  list  for  hearing,  and  will  then  come  on  according  to  its 
position  on  the  list,  or  according  to  the  terms  of  any  order 
which  may  have  been  made  by  the  judge  od  application 
to  fix  a  day  for  the  hearing.  Actions  proceeding  in  district 
registries  must  be  entered  at  such  registries,  and  the  papers 
are  then  forwarded  to  London.  And  as  to  fixing  an 
early  day  for  the  trial,  see  note  to  preceding  rule. 

13.  No  notice  of  trial  shall  be  countermanded,  except  by  consent,  Cotmter- 
or  by  leave  of  the  Court  or  a  judge,  which  leave  may  be  given  subject  n^nding 
to  such  terms  as  to  costn,  or  otherwise,  as  may  be  just  SSalT 

14.  If  the  party  giving  notice  of  trial  (for  London  or  Middlesex),  Entiy  of 
omits  to  enter  the  cause  for  trial  on  the  day  of  or  day  after  giving  action, 
notice  of  trial,  the  party  to  whom  notice  has  been  given  may,  unless 

the  notice  has  been  countermanded  under  the  last  rule,  within  four 
days,  enter  the  action  lor  trial. 

17.  The  party  entering  the  action  for  trial  shall  deliver  to  the  officer  Oopies  of 
two  copies  of  tiie  whole  of  the  pleadings  in  the  action,  one  of  which  pleadings, 
shall  be  for  the  use  of  the  judge  at  the  triaL    Such  copies  shall  be 

in  print,  except  as  to  such  parts,  if  any,  of  the  pleadings  as  are  by 
these  rules  permitted  to  be  written. 

These  pleadings  must  be  delivered  at  the  registry. 

18.  If,  when  an  action  is  called  on  for  trial,  the  plaintiff  appears,  Non-ap- 
and  the  defendant  does  not  appear,  then  the  plaintiff  may  prove  his  J®?™^^?^ 
claim,  so  far  as  the  burden  of  proof  lies  upon  him.  ^l  hearing. 
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N<m-ap-  19.  If,  when  an  action  id  called  on  for  trial,  the  defendant  appear?, 

nh^d?  *^^  ^^®  plaintiff  does  not  appear,  the  defendant,  if  he  has  no  counter- 
claim, shall  be  entitled  to  judgment  dismissing  the  action,  but,  if  he 
has  a  counter-claim,  then  he  may  pix>ve  such  claim  so  £&r  as  the 
burden  of  proof  lies  upon  him. 

Practice  One  of  the  first  occasions  on  which  rule  18  was  used  in 
hearing.  ^^^  Admiralty  Division  was  in  the  case  of  The  William 
LecHie,  Nov.  10,  1881.  The  case  was  shortly  opened,  and 
one  witness  called  to  prove  the  fiGkcts.  Generally,  however, — 
to  come  to  ordinary  defended  actions, — it  is  the  practice  to 
dispense  with  any  opening  statements,  and  to  proceed  at 
once  to  the  eiddence.  Unless  the  case  is  one  of  great 
length  or  diflSculty  the  costs  of  two  counsel  only  on  each 
side  will  be  allowed  on  taxation.  But  in  a  salvage  suit 
plaintiffs  whose  interests  are  adverse  to  each  other  may  be 
represented  by  separate  counsel  (The  Scout,  L.  R  3  Ad. 
514  w.;  41  L.  J.  Ad.  42). 

The  rule  that  the  party  on  whom  the  burden  of  proof 
lies  must  begin  is  applicable  to  Admiralty  actions.  And 
after  some  diversity  of  practice  it  is  now  settled  that  in  all 
damage  causes,  whether  inevitable  accident  be  pleaded  or 
not,  the  plaintiff  must  begin  {The  Otter,  L.  R.  4  AA  203 ; 
30  L.  T.  N.  S.  43).  Where  there  are  rival  salvors,  and  the 
actions  have  been  consolidated,  those  have  the  right  to 
begin  who  have  first  entered  their  causes  {The  Morocco,  24 
L.  T.  N.  S.  598). 

Opening  statements  by  counsel  are,  as  above  stated, 
unusual,  and  the  witnesses  are  at  once  examined  by  their 
counsel,  are  cross-examined  by  the  opposite  counsel,  and 
then  re-examined.  But  the  coimsel  of  rival  salvors  may 
cross-examine  each  other's  witnesses  on  points  as  to  which 
they  are  at  issue  {The  Morocco,  24  L.  T.  N.  S.  598).  When 
the  evidence  is  given  on  affidavits,  these  have  only  to  be 
read  to  the  Court.  After  the  evidence  on  both  sides  is  con- 
cluded, the  leading  counsel  for  the  plaintiff  addresses  the 
Court,  who  is  followed  by  that  of  the  defendant,  and  the 
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counsel  for  the  plaintiff  has  a  right  to  reply.  Should  a  point 
of  law  arise,  the  Court  will  hear  two  counsel  on  each  side. 

At  the  conclusion  of  the  trial,  unless  the  judge  defers 
his  decision,  he  gives  an  absolute  judgment  or  a  judgment 
subject  to  a  reference  to  the  registrar  and  merchants  (see 
antCy  O.  xxxi.).  But  in  either  case  the  decree  will  then 
be  entered  in  the  minute  book  by  the  registrar  (see  0.  xli, 
and  the  remarks  thereon  ^). 

Each  witness  during  the  hearing  of  the  cause  should  be 
kept  out  of  Court  until  his  evidence  is  required.  After 
each  witness  is  sworn,  the  solicitor  who  produces  him 
should  hand  a  slip  of  paper  containing  the  name  and 
number  of  the  cause  and  the  full  name  of  the  witness  to 
the  registrar.     For  fees  payable,  see  App.  II.,  p.  cxxix. 

21.  The  judge  may,  if  he  think  it  expedient  for  the  interests  of  Adjotira- 
justice,  postpone  or  adouni  the  trial  for  such  time  and  upon  such  ^^"^^ 
terms,  if  any,  as  he  shall  think  fit 

28.  Trials  with  assessors  shall  take  place  in  such  manner  and  upon  Trials  with 
such  terms  as  the  Court  or  a  judge  shall  direct  aasebsors. 

The  assessors  of  the  judge,  where  he  requires  advice  on  Trinity 
the  nautical  facts  of  the  case,  are  two  of  the  Trinity 
masters ;  their  duty  is  solely  to  advise,  and  the  responsi- 
bility for  the  decision  of  the  case  rests  wholly  with  the 
judge  {The  Magna  Charta,  25  L.  T.  N.  S.  512  (P.  C.) ; 
The  Aid,  L.  R  6  P.  D.  84 ;  50  L.  J.  Ad.  D.  40).  In  actions 
of  damage  and  salvage  their  attendance  may  be  obtained 
as  a  matter  of  course  by  filing  a  praecipe  in  the  registry 
requesting  their  attendance  (for  fees  payable  see  App.  II.). 
In  other  than  these  'actions  their  attendance  will  only  be 
granted  after  application  to  the  judge ;  in  salvage  cases 
the  practice  has  been  assimilated  to  that  in  actions  for 
damage  by  collision.  Where  Trinity  masters  are  present, 
evidence  in  regard  to  matters  of  nautical  skill  is  inadmis- 
sible {T}Le  Arm  and  Mary,  2  W.  Rob.  189  ;  The  Sir  Robert 

^  Rules  24,  25,  29a— 34  of  this  Order  are  not  applicable  to  trials  in  the 
Admiralty  Division. 
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Peel,  43  L.  T,  N.  S.  364  (C.  A.)  ;  4  Asp.  M.  C.  N.  S.  321). 
Where  one  party  applies  the  judge  will,  in  practice,  exer- 
cise his  discretion  as  to  granting  the  request  {The  Hou- 
thandel,  1  Spk.  27).  A  fee  of  two  guineas  a  day  is  paid 
to  each  of  the  assessors.  In  damage  causes  where  esuch 
party  is  held  to  blame,  the  fees  are  divided  between  the 
two  parties. 
J»^??tion  Either  party  may  apply  to  the  Court  for  an  order  per- 
masten.  miting  the  assessors  to  view  any  property  the  inspection 
of  which  may  be  material  to  the  isaue  in  dispute  (A.  C.  A. 
1861,  s.  18);  in  so  doing  they  should  if  necessary  be 
accompanied  by  the  solicitors  of  the  parties  {The  Qer- 
mania,  37  L.  J.  Ad.  59  ;  19  L.  T.  N.  S.  20. 

27.  The  Court  or  a  judge  may,  if  it  shall  appear  either  before  or  at 
the  trial  that  any  issue  of  fact  can  be  more  conveniently  tried  before 
a  jury,  direct  that  such  issue  shall  be  tried  by  a  judge  with  a  juiy. 

29.  In  any  cause  the  Court  or  a  judge  of  the  division  to  which  the 
cause  IB  assigned  may,  at  any  time  or  from  time  to  time^  order  the  trial 
and  determination  of  any  question  or  issue  of  £act,  or  partly  of  fact 
and  partly  of  law,  by  any  commissioner  or  commissioners  appointed 
in  pursuance  of  29th  section  of  the  said  Act,  or  at  the  sittings  to  be 
held  in  Middlesex  or  London,  and  such  question  or  issue  shall  be  tried 
and  determined  accordingly. 


ORDER  XXXVII. 


EVIDENCE  GENERALLY. 


Evidence.  1.  In  the  absence  of  any  agreement  between  the  parties,  and  subject 
to  these  rules,  the  witnesses  to  the  trial  of  any  action  or  at  any  assess- 
ment of  damages,  shall  be  examined  vivd  voce  and  in  open  Court,  but 
the  Court  or  a  judge  may  at  any  time  for  sufficient  reason  order  that 
any  particular  fact  or  &ct8  may  be  proved  by  affidavit,  or  that  the 
affidavit  of  any  witness  may  be  read  at  the  hearing  or  trial,  on  such 
conditions  as  the  Court  or  judge  may  think  reasonable,  or  that  any 
witness  whose  attendance  in  Court  ought  for  some  sufficient  cause  to  be 
dispensed  with,  be  examined  by  interrogatories  or  otherwise  before  a 
commissioner  or  examiner ;  provided  that,  where  it  appears  to  the 
Court  or  judge  that  the  other  party  bond  fide  desires  the  production 
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of  a  witness  for  cross-examination,  and  tbat  such  witness  can  be  pro- 
duced, an  order  shall  not  be  made  autborizing  the  evidence  of  such 
witness  to  be  given  by  affidavit 

It  is  now  the  rule  that  witnesses  are  examined  vivd 
voce  before  the  Court,  unless  the  parties  consent  that 
the  evidence  shall  be  taken  on  affidavit,  or  unless  the 
judge  on  application  orders  the  evidence  to  be  taken  by 
affidavit  or  the  witness  to  be  examined  before  a  com- 
missioner or  examiner.  Sometimes  also  witnesses  are 
examined  in  Court  before  the  actual  hearing  of  the  cause, 
either  by  consent  of  the  parties  or  by  an  order  obtained  by 
a  summons.  Such  a  consent  as  above  mentioned  must  be 
in  writing  (The  New  Westminster  Brewery  Co.  v,  Hannah, 
L  R  1  Ch.  D.  278  ;  24  W.  R.  137).  As  to  evidence  on 
affidavit,  see  post,  0.  xxxviii ;  and,  as  to  examination  of 
witnesses  before  an  officer  of  the  Court,  see  post,  r.  4  of 
this  order;  and,  as  to  rejection  of  evidence  to  nautical 
skill  where  Trinity  masters  are  present,  see  ante,  O.  xxxvii., 
r.  28.  As  regards  logs  of  light-ships  or  light-houses,  a  copy 
accompanied  and  certified  by  an  affidavit  from  the  official  of 
the  Trinity  House  is  usually  admitted  in  evidence.  Strictly 
speaking,  the  officer  of  the  Trinity  House  should  produce 
the  copy  (see  The  Maria  das  Lores,  Br.  &  L.  27). 

The  log  is  not  evidence  for  the  person  who  produces  it ; 
and,  even  if  purporting  to  be  made  by  the  first  mate, 
cannot  be  produced  in  evidence  if  he  has  died  since  the 
collision;  and  the  same  rule  applies  to  depositions  of  a 
master  made  before  a  receiver  of  wreck  {The  Henry  Coxon, 
L.  D.  3  P.  D.  156 ;  47  L.  J.  Ad.  D.  83).  There  is  an  im- 
portant  distinction  to  be  kept  in  view  between  declara- 
tions by  a  master  and  declarations  by  the  officers  and  crew, 
since  the  former  are  evidence  against  the  owners  as  being 
made  by  their  agent,  while  the  latter  are  inadmissible  {The 
Adceon,  1  Spk.  176  ;  The  Manchester,  2  W.  Rob.  62).  The 
admission  of  a  pilot  is  also  inadmissible  {The  Loi^d  Seaton, 
9  Jur.  603 ;  2  W.  Rob.  291),  unless  it  is  part  of  the  res 
gestce  {The  Schwalhey  Swa.  521).  q 
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The  attendance  of  witnesses  and  the  production  of 
documents,  &a,  is  enforced  by  the  usual  writs  of  sub- 
posna  ad  teatijicandum  and  subpoena  duces  tecum  (see 
3  &  4  Vict.  c.  65,  s.  9).  By  A.  C.  Act,  1861,  s.  21,  service 
in  any  part  of  Great  Britain  and  Ireland  of  either  of  these 
writs  issued  under  the  seal  of  the  Court  of  Admiralty  was 
as  effectual  as  if  the  same  had  been  served  in  England  or 
Wales  :  this  would  apply  to  the  Admiralty  Division.  The 
writ  is  issued  from  the  registry. 

The  costs  of  material  witnesses,  who,  though  in  attend- 
ance at  the  hearing,  have  not  been  called,  are  allowed 
{TIte  Biddick  38  K  J.  Ad.  24 ;  19  L.  T.  N.  S.  705), 
but  not  those  of  a  receiver  of  wreck,  when  certified  copies 
of  the  statements  made  before  him  would  have  answered 
all  purposes  {The  Cromwell,  L.  R.  3  Ad.  316). 

2.  Upon  any  motioD,  petition,  or  summons,  evidence  may  be  given 
by  affidavit ;  but  the  Court  or  a  judge  may,  on  the  application  of 
either  party,  order  the  attendance  for  cross-examination  of  the  person 
making  any  such  affidavit 

3.  Affidavits  shall  be  conlined  to  such  facts  as  the  witness  is  able 
of  his  own  knowledge  to  prove,  except  on  interlocutory  motions,  on 
which  statements  as  to  his  belief,  with  the  grounds  theieof,  may  be 
admitted.  The  costs  of  ever}'^  affidavit  which  shall  unnecessarily  set 
forth  matters  of  hearsay,  or  argumentative  matter,  or  copies  of  or 
extracts  from  documents,  shall  be  paid  by  the  party  filing  the  same. 

The  principles  of  evidence  stated  in  this  rule  must  be 
strictly  adhered  to.     As  to  filing,  see  next  page. 

4.  The  Court  or  a  judge  may,  in  a  cause  or  matter  where  it  shall 
appear  necessary  for  the  purposes  of  justice,  make  any  order  for  the 
examination  upon  oath  before  any  officer  of  the  Court,  or  any  other 
person  or  persons,  and  at  any  place,  of  any  witness  or  person,  and 
may  order  any  deposition  so  taken  to  be  filed  in  the  Court,  and  may 
empower  any  party  to  any  such  cause  or  matter  to  give  such  depo- 
sition in  evidence  therein  on  such  terms,  if  any,  as  the  Court  or  a 
judge  may  direct 

Proceedings  under  this  rule  are  still  also  regulated  by 
rules  88—95  of  A.  C.  R,  1859.     See  Appendix  III.  p.  389. 
The  following  rules  were  added  in  April,  1880 : — 
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3a.  Every  affidavit  shall  be  drawn  up  in  the  first  person,  and  shall  Form  of 
be  divided  into  paragraphs,  and  every  paragraph  shall  be  numbered  *™<^^'**^ 
consecutively,  and  as  nearly  as  may  be  shall  be  confined  to  a  distinct 
portion  of  the  subject    Every  affidavit  shall  be  written  or  printed 
book  wise.     No  costs  shall  be  allowed  for  any  affidavit  or  part  of  an 
affidavit  substantially  departing  from  this  rule. 

3b.  Every  affidavit  shall  state  the  description  and  true  place  of  Deecrip- 
abode  of  the  deponent.  ^^  ^^^ 

3c.  In  every  affidavit  made  by  two  or  more  deponents  the  names  deponent 
of  the  several  persons  making  the  affidavit  shall  be  inserted  in  the  to  be 
jurat,  except  that  if  the  affidavit  of  all  the  deponents  is  taken  at  one  8***®<^- 
time  by  the  same  officer  it  shall  be  sufficient  to  state  that  it  was  ^^*]^** 
sworn  by  both  (or  all)  of  the  "  above-named  "  deponents.  two  or 

3d.  Every  affidavit  shall  be  filed  in  the  Central  Office.    There  more 
shall  be  appended  to  every  affidavit  a  note  showing  on  whose  behalf   ^P**"®"*** 
:♦ ;«  M^A  Affidavit 

^^^^1^-  to  be  filed. 

3e.  No  affidavit  having  in  the  jurat  or  body  thereof  any  inter-  Altera- 
lineations,  alteration,  or  erasure  shall,  without  leave  of  the  Court  or  tions  in 
a  Judge,  be  read  or  made  use  of  in  any  matter  depending  in  Court  affidavits, 
unless  the  interlineation  or  alteration  (other  than  by  erasure)  is 
authenticated  by  the  initials  of  the  officer  taking  the  affidavit,  or,  if 
taken  at  the  Central  Office,  either  by  his  initials  or  by  the  stamp  of 
that  office,  nor  in  the  case  of  an  erasure,  unless  the  words  or  figures 
appearing  at  the  time  of  taking  the  affidavit  to  be  written  on  the 
erasure  are  re- written  and  signed  or  initialled  in  the  margin  of  the 
affidavit  by  the  officer  taking  it. 

3f.  Where  an  affidavit  is  sworn  by  any  person  who  appears  to  the  Affidavits 
officer  taking  the  affidavit  to  be  illiterate,  the  officer  shall  certify  in  by  iUite- 
the  jurat  that  the  affidavit  was  read  in  his  presence  to  the  deponent,  gons. 
that  the  deponent  seemed  perfectly  to  understand  it,  and  that  the 
deponent  made  his  or  her  signature  in  the  presence  of  the  officer. 
No  such  affidavit  shall  be  used  in  evidence  in  the  absence  of  this 
certificate,  unless  the  Court  or  a  Judge  is  otherwise  satisfied  that  the 
affidavit  was  read  over  to  and  apparently  perfectly  understood  by  the 
deponent. 

3g.  In  cases  in  which  by  the  present  practice  an  original  affidavit  Stamping 
is  allowed  to  be  used,  it  shall  before  it  is  used  be  stamped  with  a  ^?xt^^*i" 
proper  filing  stamp,  and  shall  at  the  time  when  it  is  used  be  de-  use  of 
livered  to  and  left  with  the  proper  officer  in  Court  or  in  Chambers,  office 
who  shall  send  it  to  the  Central  Office.    An  office  copy  of  an  affi-  ^V^^- 
davit  may  in  all  cases  be  used,  the  original  affidavit  having  been 
previously  filed  in  the  Central  Office,  and  the  copy  duly  authenti- 
cated with  the  seal  of  that  office. 

Q2 
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ORDER  XXXVIII. 

EVIDENCE  BY  AFFIDAVIT. 

Evidence        1.  Within  fourteen  days  after  a  consent  for  taking  eyidence  by 
by  ^"        affidavit  as  between  the  plaintiff  and  the  defendant  has  been  given, 
or  within  such  tune  as  the  parties  may  agree  upon  or  a  judge  in 
chambers  may  allow,  the  plaintiff  shall  file  his  affidavits,  and  deliver 
to  the  defendant  or  his  solicitor  a  list  thereof. 
Time.  2.  The  defendant,  within  fourteen  days  after  delivery  of  such  list, 

or  within  such  time  as  the  parties  may  agree  upon  or  a  judge  in 
chambers  may  allow,  shall  file  his  affidavits,  and  deliver  to  the 
plaintiff  or  his  solicitor  a  list  thereof 

3.  Within  seven  days  after  the  expiration  of  the  said  fourteen  days 
or  such  other  time  as  aforesaid,  the  plaintiff  shall  file  his  affidavits  in 
reply,  which  affidavits  shall  be  confined  to  matters  strictly  in  reply, 
and  shall  deliver  to  the  defendant  or  his  solicitor  a  Ust  thereof. 
Crofl8-ex-  4.  When  the  evidence  is  taken  by  affidavit,  any  party  desiring  to 
amnmtion.  cross-examine  a  deponent  who  has  made  an  affidavit  filed  on  behalf 
of  the  opposite  party,  may  serve  upon  the  party  by  whom  such 
affidavit  has  been  filed,  a  notice  in  writing  requiring  the  production 
of  the  deponent  for  cross-examination  before  the  Court  at  the  trial, 
such  notice  to  be  served  at  any  time  before  the  expiration  of  fourteen 
days  next  after  the  end  of  the  time  allowed  for  filing  affidavits  in 
reply,  or  within  such  time  as  in  any  case  the  Court  or  a  judge  may 
specially  appoint :  and,  unless  such  deponent  is  produced  accordingly, 
his  affidavit  shall  not  be  used  as  evidence,  unless  by  the  special  leave 
of  the  Court  The  party  producing  such  deponent  for  cross-exami- 
nation shall  not  be  entitled  to  demand  the  expenses  thereof  in  the 
first  instance  from  the  party  requiring  such  production. 

5.  The  party  to  whom  such  notice  as  is  mentioned  in  the  last  pre- 
ceding rule  is  given,  shall  be  entitled  to  compel  the  attendance  of 
the  deponent  for  cross-examination,  in  the  same  way  as  he  might 
compel  the  attendance  of  a  witness  to  be  examined. 
Printing  6.  When  the  evidence  in  any  action  is,  under  this  order,  taken  by 
evidence,  affidavit,  such  evidence  shall  be  printed ;  and  the  notice  of  trial  shall 
be  given  at  the  same  time  or  times  after  the  close  of  the  evidence 
as  in  other  cases  is  by  these  rules  provided,  after  the  close  of  the 
pleadings. 

The  filing  mentioned  in  r.  1  is  at  the  registry. 
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ORDER  XL. 

MOTION  FUR  JUDGMENT. 

I.  Except  where  by  the  Act  or  by  these  rules  it  is  provided  that  Motion 
judgment  may  be  obtained  in  any  other  manner,  the  judgment  of  the  ^^  i^' 
Court  shall  be  obtained  by  motion  for  judgment. 

See  remarks  to  O.  xiii.  (r.  10),  and  O.  xxix.  This  nile, 
except,  possibly,  under  the  orders  here  referred  to,  has  but 
little  application  to  proceedings  in  the  Admiralty  Division. 

9.  No  action  shall,  except  by  leave  of  the  Court  or  a  judge,  be  set  Time  for 
down  on  motion  for  judgment  after  the  expiration  of  one  year  from  ^^^'^S 
the  time  when  the  party  seeking  to  set  down  the  same  first  became 
entitled  so  to  do. 

10.  Upon  a  motion  for  judgment,  or  for  a  new  trial,  the  Court  may, 
if  satisfied  that  it  has  before  it  all  the  material  necessary  for  finally 
determining  the  questions  in  dispute,  or  any  of  them,  or  for  awarding 
any  relief  sought,  give  judgment  accordingly,  or  may,  if  it  shall  be 
of  opinion  that  if  has  not  sufficient  materials  before  it  to  eoable  it  to 
give  judgment,  direct  the  motion  to  stand  over  for  further  considera- 
tion, and  direct  such  issues  or  questions  to  be  tried  or  determined, 
and  such  accounts  and  inquiries  to  be  taken  and  made  as  it  may  think 
fit. 

II.  Any  party  to  an  action  may,  at  any  stage  thereof,  apply  to  the  Order  on 
Court  or  a  judge  for  such  order  as  he  may,  upon  any  admissions  of  ^f?^^^** 
fact  in  the  pleadings,  be  entitled  to,  without  waiting  for  the  deter- 
mination of  any  other  question  between  the  parties.    The  foregoing 

rules  of  this  order  shall  not  apply  to  such  applications;  but  any  such 
application  may  be  made  by  motion,  so  soon  as  the  right  of  the  party 
applying  to  the  relief  claimed  has  appeared  from  the  pleadings.  The 
Court  or  a  judge  may,  on  any  such  application,  give  such  relief,  sub- 
ject to  such  terms,  if  any,  as  such  Court  or  judge  may  think  fit 

The  exercise  of  the  power  vested  in  the  judge  by  this  last 
rule  is  wholly  in  his  discretion  (Mellor  v.  Sidebottom, 
L.  R.  5  Ch.  D.  342  ;  46  L.  J.  Ch.  398 ;  and  for  examples  of 
the  working  of  this  rule  see  Turquand  v.  Wilson,  L.  R.  1 
Ch.  D.  85 ;  45  L.  J.  Ch.  103 ;  and  Martin  v.  Gale,  36  L.  T. 
N.  S.  357).     This  rule  might  be  found  useful  in  actions  of 
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possession,  in  suits  between  co-owners,  and  in  actions  as  to 
mortgages. 


ORDER  XLI. 

ENTRY  OF  JUDGMENT. 


Entiyof  1.  Every  judgment  shall  be  enterei  by  the  proper  officer  in  the 
judgment  ^jook  to  be  kept  for  that  purpose.  The  party  entering  the  judgment 
shall  deliver  to  the  officer  a  copy  of  the  whole  of  the  pleadings  in 
the  action  other  than  any  petition  or  summons  ;  such  copy  shall  be 
in  print,  except  such  parts  (if  any)  of  the  pleadings  as  are  by  these 
rules  permitted  to  be  written :  Provided  that  no  copy  need  be  de- 
livered of  any  pleading  a  copy  of  which  has  been  delivered  on  enter- 
ing any  previous  judgment  in  such  action.  The  Forms  in  Appendix 
(D.)  hereto  may  be  used,  with  such  variations  as  circumstances  may 
require. 
Date.  2.  Where  any  judgment  is  pronounced  by  the  Court  or  a  judge  in 

Court,  the  entry  of  the  judgment  shall  be  dated  as  of  the  day  on 
which  such  judgment  is  pronounced,  and  the  judgment  shall  take 
e£fect  from  that  date. 

3.  In  all  cases  not  within  the  last  preceding  rule,  the  entry  of  judg- 
ment shall  be  dated  as  of  the  day  on  which  the  requisite  documents 
are  left  with  the  proper  officer  for  the  purpose  of  such  entry,  and  the 
judgment  shall  take  effect  from  that  date. 

4.  Where  under  the  Act  or  these  rules  or  otherwise  it  is  pro- 
vided that  any  judgment  may  be  entered  or  signed  upon  the  filing  of 
any  affidavit  or  production  of  any  document,  the  officer  shall  examine 
the  affidavit  or  document  produced,  and,  if  the  same  be  regular  and 
contain  all  that  is  by  law  required,  he  shall  enter  judgment  accord- 
ingly. 

5.  Where  by  the  Act  or  these  rules  or  otherwise  any  judgment 
may  be  entered  pursuant  to  any  order  or  certificate  or  return  to  any 
writ,  the  production  of  such  order  or  certificate  sealed  with  the  seal 
of  the  Court,  or  of  such  return,  shall  be  a  sufficient  authority  to  the 
officer  to  enter  judgment  accordingly. 

The  de-  Judgment  eo  nomiTie  is  not  entered  in  the  Admiralty 

Division,  but  the  decree  of  the  judge  is  entered  in  a  minute 
book.  The  last  part  of  r.  1  of  this  order  is,  therefore,  not 
applicable      R.  3  would  only  apply  in  the  very  rare  case 
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of  a  judgment  by  default  in  an  action  in  personam,  when, 
it  would  seem,  that  the  claim  in  the  writ  or  statement  of 
claim  would  take  the  place  of  the  decree. 

In  actions  of  salvage,  wages,  and  necessaries,  interest  at  Interest, 
the  rate  of  4  per  cent,  runs  on  the  amount  awarded,  from 
the  date  of  entering  judgment ;  and  such  amount  is  a  judg- 
ment debt  within  0.  xlil,  r.  14,  since  by  s.  76,  J.  A.  1873, 
the  statute  1  &  2  Vict.  c.  110,  s.  17,  applies  to  Admiralty 
actions  (The  Jones  Brothers,  37  L.  T.  N.  S.  164;  3  Asp. 
M.  C.  N.  S.  478). 

As  to  interest  in  damage  and  bottomry  actions,  see  ante, 
Part  I.,  Damage  and  Bottomry,  pp.  57,  91. 

The  following  remarks  describe  the  practice  subsequent 
to  the  decree: — ^When  judgment  is  pronounced  for  a  claim  Judgment 
in  an  action  in  rem  where  bail  has  not  been  given,  the  ^  Jl^^" 
parties  usually  settle  the  matter  out  of  Court,  and  consent  wli«re  bail 
to  a  release  of  the  res,  otherwise  it  will  be  sold  and  the  been 
proceeds  paid  by  the  marshal  into  the  registry.     If  it  is  8^^*^ 
necessary  to  sell  the  property,  a  commission  for  appraise- 
ment and  sale  must  be  obtained  at  the  registry  in  pursu- 
ance of  the  decree.     If  the  res  has  already  been  appraised 
a  further  appraisement  is  unnecessary ;  and,  as  to  official 
appraisement,  see  ante,  0.  v.,  r.  11,  p.  153,  and  in  that  case 
a  commission  for  sale  only  is  required  upon  the  filing  of  Sale, 
the  usual  praecipe.     The  commission,  with  a  praecipe  for 
execution,  must  be  left  at  the  marshal's  office. 

The    following  rules   from    A    C.   R.  1859   are   then 
applicable : — 

124.  Every  commission  for  the  appraisement  or  sale  of  property  Sale  by 
under  the  decree  of  the  Court  shall,  unless  the  judge  shall  otherwise  *^® 
order,  be  executed  by  the  marshal  or  his  substitutes. 

125.  The  marshal  shall  pay  into  Court  the  gross  proceeds  of  sale  Payment 
of  any  property  which  shall  have  been  sold  by  bim,  and  shall  at  the  ?^  proc-eds 
same  time  bring  into  the  registry  the  account  of  sale,  with  vouchers 

in  support  thereof^  for  taxation  by  the  r^^istrar. 

126.  Any  person  interested  in  the  proceeds  may  be  heard  before  Objection 
the  registrar  on  the  taxation  of  the  marshal's  account  of  expenses,  to  mar- 
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8ha]*8  and  an  objection  to  the.tazation  shall  be  heard  in  the  same  manner  as 

expenses.    ^^  objection  to  the  taxation  of  a  solicitor's  bill  of  costs. 

The  marshal  fixes  the  time  and  place  of  sale,  which  is 
duly  made  known  by  advertisement ;  and  at  such  time  an 
announced  the  property  is  sold  by  auction.  But,  if  it  is  to 
the  interest  of  the  parties  concerned,  the  marshal  may  sell 
the  res  by  private  contract  If  at  the  auction  the  biddings 
do  not  reach  the  appraised  value,  the  property  cannot  be 
sold,  but  an  order  must  be  obtained  from  the  judge  for 
leave  to  sell  it  for  a  smaller  sum.  On  the  production  of  a 
bill  of  sale  by  the  marshal,  and  an  office  copy  of  the  order 
of  the  Court,  the  purchaser  will  obtain  a  new  register  of  the 
ship  and  a  perfect  title  to  the  property,  whilst  any  one  who 
may  have  claims  against  it  must  enforce  them  against  the 
proceeds  in  the  registry.^ 

Where  one  party  obtains  the  sale  of  a  vessel,  which  is  for 
the  benefit  of  several  claimants,  the  costs  of  such  sale  are 
the  first  charge  on  the  proceeds  (The  Panthea,  25  L.  T. 
N.  S.  389 ;  1  Mar.  L.  C.  N.  S.  133). 
Where  baU  Where  bail  has  been  given,  if  the  amount  for  which  the 
given.  ^  decree  is  made  is  not  paid,  together  with  the  taxed  costs, 
into  the  registry,  the  plaintifi*  must  obtain  an  order  from 
the  judge,  ordering  the  defendant  and  his  sureties  to  pay 
the  amount  by  a  certain  day.  If  this  is  not  done,  the 
plaintiff  should  sue  out  a  writ  of  execution  in  the  shape 
of  a/,  /a.,  under  O.  xlii.,  r.  15,  or  for  a  writ  of  attachment 
under  0.  xlii.  and  O.  xliv.  For  the  procedure  as  to  these 
writs,  see  the  above  Orders. 

Where  the  property  has  not  been  arrested  nor  bail  given, 
the  procedure  will  be  the  same  as  in  the  last  mentioned 
case,  except  that  there  are  no  sureties  to  proceed  against 

If  a  reference  has  been  ordered,  proceedings  to  enforce 
payment  cannot  be  taken  until  the  report  is  filed. 

1  Proceeds  in  the  registry  cannot  be  attached  by  process  out  of  the 
Mayor's  Court  (The  Albert  Cretby,  Lush.  101). 
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Where  the  property  has  been  sold  and  the  proceeds  paid 
into  Court  before  the  hearing,  it  is  only  necessary  when 
judgment  is  pronounced  for  the  plaintiflF  to  obtain  an  order 
for  the  payment  out  of  the  sum  which  is  awarded  (see 

The  rank  which  claims  have  against  the  proceeds  in  the  Payment 
registry  has  already  been  pointed  out  (Part  I.  Ch.  X.),  but,  ^^^ 
if  claimants  are  i/a  pari  conditione,  the  one  who  has  first 
obtained  a  decree  is  entitled  to  rank  first  against  such  pro- 
ceeds (The  Markland,  L.  R  3  Ad.  340 ;  24  L.  T.  K  S.  596). 

To  obtain  payment  of  the  money  out  of  Court,  r.  128  Payment 
A.  C.  R  1859,  comes  into  force :  "All  orders  for  the  pay-  ^^^^ 
ment  of  money  out  of  Court  shall  be  signed  by  the  judge." 
To  obtain  an  order,  application  should  be  made  in  Chambers 
or  in  Court,  and,  a  minute  and  the  order  being  filed  in  the 
registry,  the  money  will  be  paid  out.  If  any  person  desires 
to  prevent  the  payment  out  of  the  proceeds,  he  must  enter 
a  caveat  against  the  payment  out  in  the  same  manner 
as  against  a  release  from  arrest:  for  procedure  (see  a/nte, 
0.  v.,  p.  158). 

If  there  is  any  balance  remaining  in  the  registry  after 
payment  of  the  several  tjlaimants,  it  will  be  paid  out  accord- 
ing to  the  usual  practice  by  means  of  an  order  of  the  judge. 
As  soon  as  a  specified  sum  has  been  ordered  to  be  paid  to 
a  particular  claimant,  it  becomes  his  property,  so  as  to  be 
available  as  assets  for  his  creditors,  subject  to  any  lien  which 
there  may  be  on  it,  as  that  of  a  solicitor  for  his  costs,  who 
has  the  first  claim  on  the  fund,  unless  he  fails  to  take  pro- 
per means  to  assert  his  rights  (The  Olive,  Swa.  423  ;  The 
Albert  Crosby,  Lush.  101 ;  The  Jeff  Davis,  L.  R  2  Ad.  1)} 

Where  judgment  is  pronounced  for  a  plaintiff  in  an  action  Judgment 
in  persoTuvm,  the  methods  of  enforcing  such  judgment  by  ^*^^^° 


in  per' 
Bonam, 


^  These  cases  partly  raised  the  question  of  the  rights  of  holders  of  gar- 
nishee orders  over  a  fund  under  the  control  of  the  Court,  but  they  seem  to 
show  that  if  these  orders  were  properly  brought  to  the  notice  of  the  Court, 
the  daim  to  the  fund  will  be  recognised. 
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In  action 
of  pos- 
sesaion. 


Altering 
decree. 


execution,  &c.,  which  are  common  to  all  divisions  of  the 
High  Court,  may  be  employed  (see  post,  0.  xlii.,  et  seq). 

Where  judgment  is  given  for  the  plaintiff  in  an  action  of 
possession,  a  praecipe  for  a  release  must  be  filed  in  the 
registry,  and  the  same  procedure  used  as  already  mentioned 
in  regard  to  a  release  (see  arUe,  O.  v.,  r.  1 1,  p.  157;  and,  as  to 
adding  parties  so  as  to  obtain  costs,  see  0.  xvi.,  r.  13,  p.  177). 

If  judgment  is  given  for  the  defendant  when  the  ship 
has  been  arrested,  the  same  procedure  is  applicable  as 
mentioned  in  the  last  paragraph,  and  if  bail  has  been  given 
the  Court  makes  as  part  of  the  decree  an  order  dismissing 
the  bail. 

When  a  decree  has  been  made  the  Court  has  power, 
whilst  the  subject  matter  of  the  action  is  within  its  juris- 
diction, to  alter  such  decree  if  an  obvious  error  has  been 
committed  by  it  in  regard  to  such  decree  or  order,  and  it 
has  been  brought  to  its  notice  as  quickly  as  possible  {The 
MoTiarch,  1  W.  Rob.  21 ;  The  MarHand,  L.  R.  3  Ad.  340; 
24  L.  T.  N.  S.  596),  but  it  will  be  rescinded  with  reluc- 
tance (The  Gkubv/m,  Br.  &  L.  62). 


ORDER  XLII. 


EXECUTION. 

Execution.  1.  A  judgment  for  the  recovery  by  or  payment  to  any  person  of 
money  may  be  enforced  by  any  or  the  modes  by  which  a  judgment  or 
decree  for  the  payment  of  money  of  any  CJourt  whose  jurisdictioi)  is 
transferred  by  the  said  Act  might  have  been  enforced  at  the  time  of 
the  passing  thereof. 

2.  A  judgment  for  the  payment  of  money  into  Court  may  be 
enforced  by  writ  of  sequestraticm,  or,  in  cases  in  which  attachment  is 
authorized  by  law,  by  attachment 

This  rule  has  considerably  enlarged  the  powers  of  the 
Admiralty  Division.  A  writ  of  attachment  was  formerly 
the  only  remedy  used  in  the  Admiralty  Court.     Of  course, 
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as  8ho¥ni  by  the  notes  to  the  preceding  order,  where  the 
rea  is  in  the  power  of  the  Court,  writs  of  execution  are 
unnecessary. 

4.  A  judgment  for  the  recovery  of  any  property  other  than  land  The 

or  money  may  be  enforced :  "*^1JI^  ^' 

By  writ  for  the  delivery  of  the  property  :  peniy. 

By  writ  of  attachment : 
By  writ  of  sequestration. 

See  0.  xlvii.,  0.  xlix. 

5.  A  judgment  requiring  any  person  to  do  any  act  other  than  the 
payment  of  money,  or  to  abstain  fix>m  doing  anything,  may  be 
enforced  by  writ  of  attachment,  or  by  committal 

6.  In  these  rules  the  term  '^  writ  of  execution  "  shall  include  writs  Meaning 
of  fieri  fadas,  capias,  elegit,  sequestration,  and  attachment,  and  all  <>J  "  ^"^* 
subsequent  writs  that  may  issue  for  giving  effect  thereto.    And  the  ^q^^m 
term  '^  issuing  execution  against  any  party  "  shall  mean  the  issuing  of 

any  such  process  against  his  person  or  property  as  under  the  preced- 
ing rules  of  this  order  shall  be  applicable  to  the  case. 

7.  Where  a  judgment  is  to  the  effect  that  any  party  is  entitled  to  Judgment 
any  relief  subject  to  or  upon  the  fulfilment  of  any  condition  or  con-  ^  f«lfil- 
tingency,  the  party  so  entitled  may,  upon  the  fulfilment  of  the  con-  con^i^. 
dition  or  contingency,  and  demand  made  upon  the  party  against  whom  gency. 

he  is  entitled  to  relief,  apply  to  the  Court  or  a  judge  for  leave  to  issue 
execution  against  such  party.  And  the  Court  pr  judge  may,  if  satis- 
fied that  the  right  to  relief  has  arisen  according  to  the  terms  of  the 
judgment,  order  that  execution  issue  accordingly,  or  may  direct  that 
any  issue  or  question  necessary  for  the  determination  of  the  rights  of 
the  parties  be  tried  in  any  of  the  ways  in  which  questions  arising  in 
an  action  may  be  tried. 

8.  Where  a  judgment  is  against  partners  in  the  name  of  the  firm,  Against 
execution  may  issue  in  manner  following :  partners. 

(a.)  Against  any  property  of  the  partners  as  such  : 

(6.)  Against  any  person  who  has  admitted  on  the  pleadings  that  he 

is,  or  has  been  adjudged  to  be,  a  partner : 
(e.)  Against  any  person  who  has  been  served  as  a  partner  with  the 

writ  of  summons,  and  has  failed  to  appear  : 

If  the  party  who  has  obtained  judgment  claims  to  be  entitled  to 
iBsue  execution  against  any  other  person  as  being  a  member  of  the  firm, 
he  may  apply  to  the  Court  or  a  judge  for  leave  so  to  do  ;  and  the  Court 
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or  judge  may  give  such  leave  if  the  liabilitj  Ixb  not  difiputed,  or,  if  snch 
liability  be  disputed,  may  order  that  the  liability  of  such  perssn  be 
tried  and  determined  in  any  manner  in  which  any  iaeue  or  question 
in  an  action  may  be  tried  and  determined. 
Issue  of  9.  No  writ  of  execution  shall  be  issued  without  the  production  to 

^"^"^  the  officer  by  whom  the  same  should  be  issued,  of  the  judgment  upon 

which  the  writ  of  execution  is  to  issue,  or  an  office  copy  thereof^  show- 
ing the  date  of  entry.  And  the  officer  shall  be  satisfied  that  the 
proper  time  has  elapsed  to  entitle  the  judgment  creditor  to  execution. 

A  direction  by  the  Court  is  equivalent  to  a  formal  judg- 
ment (Bolton  V.  Bolton,  L.  R  3  Ch.  D,  276  ;  35  L.  T.  K  S. 
358 ;  and  see  poet,  r.  20). 

Prscipe.         10.  No  writ  of  execution  shall  be  issued  without  the  party  issuing 

it,  or  his  solicitor,  filing  a  praecipe  for  that  purpose.    The  praecipe 

shall  contain  the  title  of  the  action,  the  reference  to  the  record,  the 

date  of  the  judgment,  and  of  the  order,  if  any,  directing  the  execution 

to  be  issued^  the  names  of  the  parties  against  whom  or  of  the  firms 

against  whose  goods  the  execution  is  to  be  issued ;  and  shall  be  signed 

by  or  on  behalf  of  ^  the  solicitor  of  the  party  issuing  it,  or  by  the  party 

issuing  it  if  he  do  so  in  person.    The  forms  in  Appendix  (E)  hereto 

may  be  used,  with  such  variations  as  circumstances  may  require. 

Indorse-         !!•  Every  writ  of  execution  shall  be  indorsed  with  the  name  and 

ment  of      place  of  abode  or  office  of  business  of  the  solicitor  actually  suing  out 

^"^^  the  same,  and  when  the  solicitor  actually  suing  out  the  writ  shall  sue 

out  the  same  as  agent  for  another  solicitor,  the  name  and  place  of 

abode  of  such  other  solicitor  shall  also  be  indorsed  upon  the  writ ;  and, 

in  case  no  solicitor  shall  be  employed  to  issue  the  writ,  then  it  shall 

be  indorsed  with  a  memorandum  expressing  that  the  same  has  been 

sued  out  by  the  plaintiff  or  defendant  in  person,  as  the  case  may  be, 

mentioning  the  city,  town,  or  parish,  and  also  the  name  of  the  hamlet, 

street,  and  number  of  the  house  of  such  plaintiff's  or  defendant's 

residence,  if  any  such  there  be. 

Date  of  12.  Every  writ  of  execution  shall  bear  date  of  the  day  on  which  it 

^rit.  is  issued.    The  forms  in  Appendix  (F.)  hereto  may  be  used,  with  such 

variations  as  circumstances  may  require. 

Interest  on  costs  runs  from  the  date  of  the  registrar's 
allocatur  of  taxation  (see  Schroder  v.  Clough,  46  L.  J.  C.  P. 

'  These  words  were  added  by  r.  17.    Rules  of  June,  1876. 
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365  ;  mdThe  Jones  Brothers,  37  L.  T.  N.  S.  164 ;  3  Asp. 
M.  C.  N.  S.  478). 

13.  In  every  case  of  execation  the  party  entitled  to  execution  may 
levy  the  poundage,  fees,  and  expenses  of  execution,  over  and  above  the 
sum  recovered. 

14.  Every  writ  of  execution  for  the  recovery  of  money  shall  be  Indoree- 
indorsed  with  a  direction  to  the  sheriff  or  other  officer  or  person  to  5S!?1? 
whom  the  writ  is  directed  to  levy  the  money  really  due  and  payable 

and  sought  to  be  recovered  under  the  judgment,  stating  the  amount, 
and  also  to  levy  interest  thereon,  if  sought  to  be  recovered,  at  the  rate 
of  j64  per  cent,  per  annum  from  the  time  when  the  judgment  was 
entered  up,  provided  that  in  cases  where  there  is  an  agreement  between 
the  parties  that  more  than  £4  per  cent  interest  shall  be  secured  by 
the  judgment,  then  the  indorsement  may  be  accordingly  to  levy  the 
amount  of  interest  so  agreed. 

The  sheriff  is  the  person  to  whom  in  an  action  in  the 
Admiralty  Division  the  writ  is  directed. 

15.  Every  person  to  whom  any  sum  of  money  or  any  costs  shall  be  Time  for 
payable  under  a  judgment,  shall  immediately  after  the  time  when  the  ^^}^fi  »"* 
judgment  was  duly  entered,  be  entitled  to  sue  out  one  or  more  writ  execution, 
or  writs  of  fieri  facias  or  one  or  more  writ  or  writs  of  elegit  to  enforce 
payment  thereof,  subject  nevertheless  as  follows  :— 

(a.)  If  the  judgment  is  for  payment  within  a  period  therein  men- 
tioned, no  such  writ  as  aforesaid  shall  be  issued  until  after 
the  expiration  of  such  period. 

(6.)  Tlie  Court  or  judge  at  the  time  of  giving  judgment,  or  the 
Court  or  a  judge  afterwards,  may  give  leave  to  issue  execu- 
tion before,  or  may  stay  execution  until  any  time  after,  the 
expiration  of  the  periods  hereinbefore  prescribed. 

As  to  stay  of  execution  on  appeal,  see  post,  O.  Iviii.,  r.  16. 
In  one  case  a  stay  of  execution  was  granted  and  the  money 
ordered  to  be  brought  into  Court  and  invested  in  Exchequer 
Bonds  {The  Cyhde,  37  L  T.  N.  S.  ]65 ;  3  Asp.  M.  C.  N.  S. 
478  (481). 

16.  A  writ  of  execution  if  unexecuted  shall  remain  in  force  for  Time, 
one  year  only  from  its  issue,  unless  renewed  in  the  manner  herein- 
after provided ;  but  such  writ  may,  at  any  time  before  its  expiration. 
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by  leave  of  the  Court  or  a  judge,  be  renewed  by  the  party  iBsuing  it, 
for  one  year  from  the  date  of  such  renewal,  and  so  on  from  time  to 
time  during  the  continuance  of  the  renewed  writ  either  by  being 
marked  with  a  seal  of  the  Court  bearing  the  date  of  the  day,  month, 
and  year  of  such  renewal,  or  by  such  party  giving  a  written  notice 
of  renewal  to  the  sheriff,  signed  by  the  party  or  his  attorney,  and 
bearing  the  like  seal  of  the  Court ;  and  a  writ  of  execution  so  renewed 
shall  have  effect  and  be  entitled  to  priority  according  to  the  time  of 
the  original  delivery  thereof. 

17.  The  production  of  a  writ  of  execution,  or  of  the  notice  renewing 
the  same,  purporting  to  be  marked  with  such  seal  as  in  the  last  pre- 
ceding rule  mentioned  showing  the  same  to  have  been  renewed,  shall 
be  sufficient  evidence  of  its  having  been  no  renewed. 

18.  As  between  the  original  parties  to  a  judgment,  execution 
may  issue  at  any  time  within  six  years  from  the  recovery  of  the 
judgment 

19.  Where  six  years  have  elapsed  since  the  judgment,  or  any  change 
has  taken  place  by  death  or  otherwise  in  the  parties  entitled  or  liable 
to  execution,  the  party  alleging  himself  to  be  entitled  to  execution  may 
apply  to  the  Court  or  a  judge  for  leave  to  issue  execution  acoonlingly. 
And  such  Court  or  judge  may,  if  satisfied  that  the  party  so  applying 
IB  entitled  to  issue  execution,  make  an  order  to  that  effect,  or  may 
order  that  any  issue  or  question  necessary  to  determine  the  rights  of 
the  parties  shall  be  tried  in  any  of  the  ways  in  which  any  question 
in  an  action  may  be  tried.  And  in  either  case  such  Court  or  judge 
may  impose  such  terms,  as  to  costs  or  otherwise,  as  shall  seem  just 

Orden  20.  Every  order  of  the  Court  or  a  judge,  whether  in  an  action, 

equivalent  ca^gg^  or  matter,  may  be  enforced  in  the  same  manner  as  a  judgment 
ment  ^  ^^  same  effect. 

21.  In  cases  other  than  those  mentioned  in  rule  18,  any  person  not 
being  a  party  in  an  action  who  obtains  any  order,  or  in  whose  favour 
any  order  is  made,  shall  be  entitled  to  enforce  obedience  to  such  order 
by  the  same  process  as  if  he  were  a  party  to  the  action ;  and  any 
person  not  being  a  party  in  an  action  against  whom  obedience  to  any 
judgment  or  order  may  be  enforced,  shall  be  liable  to  the  same  process 
for  enforcing  obedience  to  such  judgment  or  order  as  if  he  were  a 
party  to  the  action. 
Relief  22.  No  proceeding  J)y  audita  qvierda  shall  hereafter  be  used  ;  but 

execution.  ^^  P*'^  against  whom  judgment  has  been  given  may  apply  to  the 
Court  or  a  judge  for  a  stay  of  execution  or  other  relief  against  such 
judgment,  upon  the  ground  of  facts  which  have  arisen  too  late  to  be 
pleaded ;  and  the  Court  or  judge  may  give  such  relief  and  upon  such 
terms  as  may  be  just. 
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23.  Nothing  in  any  of  the  mles  of  this  order  shall  take  away  or  Saving 
cnrtail  any  right  heretofore  existing  to  enforce  or  give  eflfect  to  any  ^^^^ 
judgment  or  order  in  any  manner  or  against  any  person  or  property 
whatsoever. 

24.  Nothing  in  this  order  shall  affect  the  order  in  which  wiits  of 
execution  may  be  issued. 

If  a  person  against  whom  judgment  has  gone  has  the  Proceed- 
means  to  pay  and  will  not  do  so,  the  Debtors  Act,  1869,  Debtore  ^^ 
32  &  33  Vict.  c.  62,  is  applicable.  ^^  18«9- 

The  following  rules  were,  on  March,  1874,  made  for  the 
purposes  of  canying  out  the  provisions  of  this  Act : — 

L  All  applications  to  commit  to  prison  under  the  Debtors 
Act,  1869,  shall,  in  the  first  instance,  be  made  to  the  judge 
in  Court  by  notice  of  motion,  which  shall  specify  the  date 
and  other  particulars  of  the  order  in  respect  of  the  non- 
obedience  to  which  the  application  is  made,  and  shall 
specify  the  amount  due,  and  be  indorsed  with  the  name 
and  address  of  the  solicitor  or  party  suing  out  the  notice  of 
motion ;  and,  when  the  solicitor  actually  suing  out  such 
notice  of  motion  sues  out  the  same  as  agent  for  a  solicitor 
in  the  country,  the  name  and  address  of  such  solicitor  in 
the  country  shall  be  indorsed  on  the  notice  of  motion. 

II.  The  service  of  the  notice  of  motion  shall,  whenever 
it  may  be  practicable,  be  personal  on  the  debtor ;  but,  if  it 
appears  to  the  judge  that  reasonable  efforts  have  been 
made  to  effect  personal  service,  and  either  that  the  notice 
of  motion  has  come  to  the  knowledge  of  the  debtor,  or  that 
he  wilfully  evades  service,  an  order  may  be  made  as  if 
personal  service  had  been  effected,  upon  such  terms  as  to 
the  judge  may  seem  fit. 

III.  Proof  of  the  means  of  the  debtor  shall,  whenever 
practicable,  be  given  by  aflBdavit ;  but,  if  it  appear  to  the 
judge,  either  before  or  at. the  hearing,  that  a  vivd  voce 
examination  either  of  the  debtor  or  of  any  other  person  or 
the  production  of  any  document  is  expedient  or  necessary, 
an  order  may  be  made  commanding  the  attendance  of  any 
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such  person  before  the  judge,  at  a  time  and  place  to  be 
therein  mentioned,  for  the  purpose  of  being  examined  on 
oath  touching  the  matter  in  question,  and  an  order  may  be 
made  commanding  the  production  of  such  documents.  The 
disobedience  to  any  such  order  shall  be  deemed  a  contempt 
of  Court,  and  be  punishable  accordingly. 

IV.  The  order  of  committal  may  be  in  the  form  or  to  the 
efiFect  stated  in  Schedule  A.  annexed  to  these  rules,  and 
shall,  before  delivery  to  the  marshal,  be  indorsed  with  the 
particulars  required  by  r.  1. 

V.  Upon  payment  of  the  sum  or  sums  mentioned  in  the 
order  (including  the  fees  due  to  the  marshal),  the  debtor 
shall  be  entitled  to  a  certificate  in  the  form  of  Schedule  B. 
annexed  to  these  rules,  signed  by  the  solicitor  or  party 
actually  suing  out  the  order,  and  attested  before  an  attorney 
or  justice  of  the  peace. 

VI.  The  marshal  or  his  subordinate  shall,  within  two 
days  of  the  arrest,  indorse  on  the  order  the  true  date  of 
such  arrest 


jPorm  of  Order  of  CommittaL 

Upon  hearing,  &c.  [name  and  mimame  of  debtor  arid  party  claiming^ 
I  do  order  thai  the  said  A.  B.  be,  for  default  of  payment  of  the  debt 
hereinafter  mentioned,  committed  to  [name  of  prison]  prison  for  the 
term  of  weeks  from  the  date  of  his  arrest,  including  the  day 

of  such  date,  or  until  he  shall  pay  £  ,  being  the  amount  of 

[state  particulars  of  debt  or  ltability]f  and  which  the  said  A.  B.  was, 
on  the  day  of  ,  ordered  by  the  Admiralty  Division 

of  the  High  Court  of  Justice  to  pay  to  the  said  , 

together  with  £  for  costs  of  and  attending  this  order ;  and  I 

do  order  that  the  marshal  or  his  substitute  do  take  the  said  A.  B.  for 
the  purpose  aforesaid. 

Dated 

(Signed)  Judge. 


Fomi  of  Certificate  of  Payment. 
I  certify  that  A.  B.,  now  in  the  gaol  of  ,  upon  an  order 


ATTACHMENT.  2+1 

of  the  Admiralty  Division  of  the  High  Court  of  Justice,  at  the 
instanee  of  C.  D.  for  non-payment  of  a  deht  of  £  ,  has  satisfied 

the  said  debt,  together  with  the  costs  mentioned  in  the  said  order. 
Dated 

(Bigned) 
Witness 


ORDER  XLIIL 

WRITS  OF  FIERI  FACIAS  AND  ELEGIT. 

1.  Writs  of  fieri  facias  and  of  degit  shall  have  the  same  force  and  Writs  of 
effect  as  the  like  writs  have  heretofore  had,  and  shall  be  executed  /•  /*•»  *^ 
in  the  same  manner  in  which  the  U&e  writs  have  heretofore  been 
executed. 

2.  Writs  of  ifenditumi  exponas,  distringas  nuper  vice  comiiemy 
fi/eri  facias  de  bonis  eecUsiasHcis,  sequcstraH  facias  de  bonis  eeclesias" 
HciSj  and  all  other  writs  in  aid  of  a  writ  of  f^eri  fadas  or  of  elegU, 
may  be  issued  and  executed  in  the  same  eases  and  in  the  same  manner 
as  heretofore. 


ORDER  XLIV. 

ATTACHMENT. 


1.  A  writ  of  attachment  shall  have  the  same  effect  as  a  writ  of  Attadi- 
attachment  issued  out  of  the  Court  of  Chancery  has  heretofore  ™®"*» 
had. 

2.  No  writ  of  attachment  shall  be  issued  without  the  leave  of  the 
Court  or  a  judge,  to  be  applied  for  on  notice  to  the  party  against 
whom  the  attachment  is  to  be  issued. 

Costs  of  moving  for  an  attachment  are  in  the  discretion  of 
the  Court  under  O.  Iv.  (Abud  v.  Riches,  L.  R.  2  Ch.  D.  528 ; 
45  L.  J.  Ch.  649). 


R 
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ORDER  XLV. 

ATTACHMENT  OF  DEBTS. 

Attach*  1.  Where  a  judgment  is  for  the  recovery  hy  or  payment  to  any 

de^a.**  person  of  money,  the  party  entitled  to  enforce  it  may  apply  to  the 
Court  or  a  judge  for  an  order  that  the  judgment  debtor  be  orally 
examined  as  to  whether  any  and  what  debts  are  owing  to  him,  before 
an  officer  of  the  Court,  or  such  other  person  as  the  Court  or  judge 
shall  appoint ;  and  the  Court  or  judge  may  make  an  order  for  the 
examination  of  such  judgment  debtor,  and  for  the  production  of  any 
books  or  documents. 

2.  The  Court  or  a  judge  may,  upon  the  ex  parU  application  of  such 
judgment  creditor,  either  before  or  after  such  oral  examination,  and 
upon  affidavit  by  himself  or  his  solicitor  stating  that  judgment  has 
been  recovered,  and  that  it  is  still  unsatisfied,  and  to  what  amount, 
and  that  any  other  person  is  indebted  to  the  judgment  debtor,  and  is 
within  the  jurisdiction,  order  that  all  debts  owing  or  accruing  from 
Buch  third  person  (hereinafter  called  the  garnishee)  to  the  judgment 
debtor  shall  be  attached  to  answer  the  judgment  debt ;  and,  by  the 
same  or  any  subsequent  order  it  may  be  ordered  that  the  g^zmshee 
shall  appear  before  the  Court  or  a  judge  or  an  officer  of  the  Court,  as 
such  Court  or  judge  shall  appoint,  to  show  cause  why  he  should  not 
pay  the  judgment  creditor  the  debt  due  from  him  to  the  judgment 
debtor,  or  so  much  thereof  as  may  be  sufficient  to  satisfy  the  judg- 
ment debt. 

This  procedure  has  long  been  in  use  in  the  Common  Law 
Divisions :  for  decisions  thereon,  see  Day's  Common  Law 
Procedure  Acts,  4th  ed„  p.  314,  et  seq. 

3.  Service  of  an  order  that  debts  due  or  accruing  to  the  judgment 
debtor  shall  be  attached,  or  notice  thereof  to  the  garnishee,  in  such 
manner  as  the  Court  or  judge  shall  direct,  shall  bind  such  debts  in 
his  hands. 

4.  If  the  garnishee  does  not  forthwith  pay  into  Court  the  amoimt 
due  from  him  to  the  judgment  debtor,  or  an  amount  equal  to  the 
judgment  debt,  and  does  not  dispute  the  debt  due  or  claimed  to  be 
due  from  him  to  the  judgment  debtor,  or  if  he  does  not  appear  upon 
summons,  then  the  Court  or  judge  may  order  execution  to  isf^ue,  and 
it  may  issue  accordingly,  without  any  previous  writ  or  process,  to 
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levy  the  amount  due  from  such  garnishee,  or  so  much  thereof  as  may 
be  sufficient  to  satisfy  the  judgment  debt 

5.  If  the  garnishee  disputes  his  liability,  the  Court  or  judge, 
instead  of  making  ao  order  that  execution  shall  issue,  may  order 
that  an  issue  or  question  necessary  for  determining  his  liability  be 
tried  or  determined  in  any  manner  in  which  any  issue  or  question  in 
an  action  may  be  tried  or  determined. 

6.  Whenever  in  proceedings  to  obtain  an  attachment  of  debts  it  is 
suggested  by  the  garnishee  that  the  debt  sought  to  be  attached 
belongs  to  some  third  person,  or  that  any  third  person  has  a  lien 
or  charge  upon  it,  the  Court  or  judge  may  order  such  third  person  to 
appear  and  state  the  nature  and  particukun  of  his  claim  upon  such 
debt 

7.  After  hearing  the  allegations  of  such  third  persbn  under  such 
■order,  and  of  any  person  whom  by  the  same  or  any  subsequent  order 
the  Court  or  judge  may  order  to  appear,  or  in  case  of  such  third 
person  not  appearing  when  ordered,  the  Court  or  judge  may  order 
execution  to  issue  to  levy  the  amount  due  from  such  garnishee,  or 
any  issue  or  question  to  be  tried  or  determined  according  to  the 
preceding  rules  of  this  order,  and  may  bar  the  clcdm  of  such  third 
person,  or  make  such  other  order  as  such  Court  or  judge  shall  think 
fit,  upon  such  terms,  in  all  cases,  with  respect  to  the  lien  or  charge 
(if  any)  of  such  third  person  and  to  costs  as  the  Court  or  judge 
shall  think  just  and  reasonable. 

See  Day's  Common  Law  Procedure  Acts,  4th  ed.,  p.  3tl ; 
and  see  ante,  p.  233,  n. 

8.  Payment  made  by  or  execution  levied  upon  the  garnishee  under 
any  such  proceeding  as  aforesaid,  shall  be  a  valid  discharge  to  him 
as  against  the  judgment  debtor,  to  the  amount  paid  or  levied,  although 
such  proceeding  may  be  set  aside  or  the  judgment  reversed. 

9.  There  shall  be  kept  by  the  proper  officer  a  debt  attachment 
book,  and  in  such  book  entries  shall  be  made  of  the  attachment  and 
proceedings  thereon,  with  names,  dates,  and  statements  of  the 
amount  recovered,  and  otherwise  ;  and  copies  of  any  entries  made 
therein  may  be  taken  by  any  person  upon  application  to  the  proper 
4^cer. 

10.  The  costs  of  any  application  for  an  attachment  of  debts,  and  oT 
any  proceedings  arising  from  or  incidental  to  such  application,  shall 
be  iu  the  discretion  ut  the  Court  or  a  judge. 


R  2 
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Charging 
stock. 


ORDER  XLVL 

CHARGING  OF  STOCK  OR  SHARES,  AND  DISTRINGAS. 

I.  An  order  charging  stock  or  shares  may  be  made  by  any 
Divisional  Court  or  by  any  judge,  and  the  proceedings  for  obtaining 
such  order  shall  be  such  as  are  directed,  and  the  effect  shall  be  such 
as  is  provided  by  1  &  2  Vict  c.  110,  ss.  14  and  16,  and  3  &  4  Vict 
c.  82,  s.  1. 

See  Tn  Re  The  Blakely  Ordnance  Co.,  35  L.  T.  N.  S. 
617;  25  W.  R.  111. 

2a.  Order  XL VI.,  r.  2,  is  hereby  annulled,  and  no  writ  of  dittringat 
shall  hereafter  be  issued  under  the  Act  6  Vict  c.  5,  s.  5  (Rule  21, 
April,  1880).    For  further  rules  see  Lely  &  Foulkes' Judicature  Acts. 


Writ  of 
sequestra- 
tion. 


ORDER  XLVII. 

WRIT  OF  SEQUESTRATION. 

1.  Where  any  person  is  by  any  judgment  directed  to  pay  money  into 
Court  or  to  do  any  other  act  in  a  limited  time,  and  after  due  service 
of  such  judgment  refuses  or  neglects  to  6bey  the  tome  according  to 
the  exigency  thereof,  the  person  prosecuting  such  judgment  shall,  at 
the  expiration  of  the  time  limited  for  the  performance  thereof,  be 
entitled,  without  obtaining  any  order  for  that  purpose,  to  issue  a  writ 
of  sequestration  against  the  estate  and  effects  of  sucb  disobedient 
pers4)n.  Such  writ  of  sequestration  shall  have  the  same  effect  as  a 
writ  of  sequestration  in  Chancery  has  heretofore  had,  and  the  pro- 
ceeds of  sucb  sequestration  may  be  dealt  with  in  the  same  manner 
aa  the  proceeds  of  writs  of  sequestration  have  heretofore  been  dealt 
Anth  by  the  Court  of  Chancery. 

See  Daniel's  Chancery  Practice,  p.  892 ;  and  TJie  Avs- 
trcdia,  Swa.  480,  as  an  example  of  the  practice. 

2.  No  tvi)pcena  for  the  payment  of  costs,  and,  unless  by  the  leave 
of  the  Court  or  a  judge,  no  sequestration  to  enforce  such  payment, 
shall  be  issued. 
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ORDER  XLIX. 

WRIT  OF  DELIVERY. 

A  writ  for  delivery  of  any  property  other  than  land  or  money  Writ  of 
may  be  iuaed  and  enforced  in  the  manner  heretofore  in  use  in  actions  delivery, 
of  detinue  in  the  Superior  Courts  of  Common  Law. 

Such  a  writ  might  be  employed  to  enforce  a  judgment 
for  a  plaintiff  in  an  action  of  possession. 


ORDER  L. 

CHANGE  OF  PARTIES  BY   DEATH,  &C. 

1.  An  action  shall  not  become  abated  by  reason  of  the  marriage,  Marriage, 
death,  or  bankruptcy  of  any  of  the  parties,  if  the  cause  of  action  sur-  ^*^  ^^ 
vive  or  continue,  and  shall  not  become  defective  by  the  assignment,  ruDtcy  of 
creation,  or  devolution  of  any  estate  or  title  peTidente  lite.  parties. 

2.  In  case  of  the  marriage,  death,  or  bankruptcy,  or  devolution  of 
estate  by  operation  of  law,  of  any  party  to  an  action,  the  Court  or  a 
judge  may,  if  it  be  deemed  necessary  for  the  complete  settlement  of 
all  the  questions  involved  in  the  action,  order  that  the  husband,  per- 
sonal representative,  trustee,  or  other  successor  in  interest,  if  any,  of 
such  party  be  made  a  party  to  the  action,  or  be  served  with  notice 
thereof  in  such  manner  and  form  as  hereinafter  prescribed,  and  on 
such  terms  as  the  Court  or  judge  shall  think  just,  and  shall  make 
such  order  for  the  disposal  of  the  action  as  may  be  just 

3.  In  case  of  an  assignment,  creation,  or  devolution  of  any  estate  Assign- 
or title  pendente  lite,  the  action  may  be  continued  by  or  against  the  ™®"*  ^^ 
person  to  or  upon  whom  such  estate  or  title  has  come  or  devolved. 

4.  Where  by  reason  of  marriage,  death,  or  bankruptcy,  or  any  New 
other  event  occurring  after  the  commencement  of  an  action,  and  P""tie8  to, 
causing  a  change  or  transmission  of  interest  or  liability,  or  by  reason  J^*"^^^ 
of  any  person  interested  coming  iiito  existence  a(ter  the  commence- 
ment of  the  action,  it  becomes  necessary  or  desirable  that  any  person 

not  already  a  party  to  the  action  should  be  made  a  party  thereto,  or 
that  any  person  already  a  party  thereto  should  be  made  a  party 
thereto  in  another  capacity,  an  order  that  the  proceedings  in  the 
action  shall  be  carried  on  between  the  continuing  parties  to  the 
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action,  and  Buch  new  party  or  parties,  may  be  obtained  ex  parte  op 
iqpplication  to  the  Court  or  a  judge,  upon  an  allegation  of  such 
change  or  transmission  of  interest  or  liability,  or  of  such  person 
interested  having  come  into  existence. 

5.  An  order  so  obtained  shall,  unless  the  Court  or  judge  shall 
otherwise  direct,  be  served  upon  the  continuing  party  or  parties  to 
the  action,  or  their  solicitors,  and  also  upon  each  such  new  party, 
unless  the  persoi^  making  the  application  be  himself  the  only  new 
party,  and  the  order  shidl  from  the  time  of  such  service,  subject 
nevertheless  to  the  next  two  following  rules,  be  binding  on  the  per- 
sons served  therewith ;  and  every  person  served  therewith  who  is  not 
already  a  party  to  the  action  shall  be  bound  to  enter  an  appeaiaiice 
thereto  within  the  same  time  and  in  the  same  manner  as  if  he  had 
been  served  with  a  writ  of  summons. 

6.  Where  any  person  who  is  under  no  disability,  or  under  no  dis- 
ability other  than  coverture,  or,  being  under  any  disability  other  than 
coverture,  but  having  a  guardian  ad  litem  in  the  action,  shall  be 
served  with  such  order,  such  person  may  apply  to  the  Court  or  a 
judge  to  discharge  or  vary  such  order  at  any  time  within  twelve  day* 
from  the  service  thereof. 

7.  Where  any  person  being  under  any  disability  other  than  covei^ 
ture,  and  not  having  had  a  guardiau  cut  litem  appointed  in  the 
action,  is  served  with  any  such  order,  such  person  may  apply  to  the 
Court  or  a  judge  to  discharge  or  vary  such  order  at  any  time  within 
twelve  days  from  the  appointment  of  a  guardian  or  guardians  ad 
litem  for  such  party,  and  until  such  period  of  twelve  days  shall  have 
expired  such  order  shall  have  no  force  or  effect  as  against  such  last- 
mentioned  person. 


ORDER  LI. 

TRANSFERS  AND  CONSOLIDATION. 

Transfer         1.  Any  action  or  actions  may  be  tmnsferred  from  one  division  to 

of  actions,  another  of  the  High  Court,  or  from  one  judge  to  another  of  the 

Chancery  Division,  by  an  order  of  the  Lord  Chancellor,  provided 

that  no  transfer  shall  be  made  from  or  to  any  division  without  the 

consent  of  the  president  of  the  division. 

2.  Any  action  may,  at  any  stage,  be  transferred  from  one  dividoa 
to  another  by  an  order  made  by  the  Court  or  any  judge  of  the  divi- 
sion to  which  the  action  is  assigned :  provided  that  no  such  transfer 
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shall  be  made  without  the  consent  of  the  preaident  of  the  division  to 
which  the  action  is  proposed  to  be  transferred. 

See  Humphreys  v,  Edwards,  45  L.  J.  Ck  112;  and 
Hawkins  v.  Morgan,  49  L.  J.  Q.  B.  618,  where  an  action 
for  personal  injuries  was  transferred  to  the  Admiralty 
Division,  as  the  defendants  in  the  common  law  action  had 
obtained  a  decree  limiting  their  liability  in  an  Admiralty 
action ;  and  The  SeaJiam,  48  L.  J.  Ad.  28 ;  4  Mar.  L.  C. 
N.  S.  58,  where  an  action  was  improperly  begun  in  the 
Admiralty  Division.     See  J.  A.  1873,  s.  36. 

2a.  When  an  order  has  been  made  by  any  judge  of  the  Chancery  Transfer 
Division  for  the  winding  ap  of  any  company  under  the  Companies  '^der 
Acts,  1862  and  1869,  or  for  the  administration  of  the  assets  of  any  ^p  ^f 
testitor  or  intestate,  the  judge  in  whose  Court  such  winding  up  or  company 
administration  shall  be  pending  shall  have  power,  without  any  further 
con^nt,  to  order  the  transfer  to  such  judge  of  any  action  pending 
in  any  other  division  brought  or  continued  by  or  against  such  com- 
pany, or  by  or  against  the  executors  or  administrators  of  the  testator 
or  intestate  whose  assets  are  being  so  administered,  as  the  case  may  be. 

3.  Any  action  transferred  to  the  Chancery  Division  or  the  Probate  to  Chan- 
Division  shall,  by  the  order  directing  the  transfer,  be  directed  to  be  ^^  ^^^^' 
assigned  to  one  of  the  judges  of  such  division  to  be  named  in  the 

order. 

4.  Actions  in  any  division  or  divisions  may  be  consolidated  by  Consolida- 
order  of  the  Court  or  a  judge  in  the  manner  heretofore  in  use  in  the  ^^^^ 
Superior  Courts  of  Common  Law. 

Rule  4  formulates  what  has  long  been  the  practice  in 
Admiralty  actions, — to  consolidate  them  for  the  purpose  of 
securing  defendants  from  the  payment  of  the  larger  costs 
which  would  ensue  if  the  several  actions  were  separately 
prosecuted.  But,  to  afford  ground  for  such  consolidation, 
the  actions  must  depend  on  precisely  the  same  facts,  though, 
as  regards  salvage  actions,  the  Court  has  a  somewhat  wider 
power  (The  William  Hutt,  Lush.  25).  Lately,  if  either  of 
the  plaintiffs  object,  the  Court  has  been  less  willing  to 
make  an  order  tor  consolidation;  but,  if  the  objection  is 
unreasonable,  the  party  refusing  will  either  be  condemned  in 
costs  at  the  hearing  or  not  receive  them  {The  Jacob  Land- 
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Strom,  L.  R  4  P.  D.  191 ;  4  Asp.  M.  C.  N.  S.  58):  and  for 
an  example  of  a  plaintiff  receiving  no  costs  (The  Longford, 
L.  R  6  P.  D.  60 ;  50  L.  J.  Ai  28).  The  Court,  after 
having  consolidated,  can  sever  the  actions  if  necessary  {Ths 
William  Hutt,  ante),  and  such  consolidation  may  take 
place  either  on  the  application  of  the  plainti&  or  defen- 
dants (Tlie  Melpomene,  L  R  4  Ad.  129  ;  29  L.  T.  N.  S.  405). 
An  order  for  consolidation  will  be  made  on  summons  by 
the  registrar.  It  is  usual  to  give  the  conduct  of  the  action 
to  the  plaintiff  in  one  of  the  actions,  with  leave  to  the  other 
plaintiff  to  deliver  a  separate  statement  of  claim,  and  to 
appear  at  the  hearing  by  one  counsel,  without  prejudice 
to  any  order  which  the  Court  may  make  at  the  hearing  as 
to  the  costs  of  such  separate  claim  and  counsel  It  is 
usual  to  apply  to  the  Court  by  motion  to  dissever  con- 
solidated actions. 


ORDER  LIL 


INTERLOCTTTOKY    ORDERS    AS   TO    MANDAMUS,   INJUNCTIONS, 
OR  INTERIM  PRESERVATION  OF  PROPERTY,   &C. 

Orders  for       1.  When  by  any  contract  a  prima  facie  case  of  liability  is  established, 

preeerva-    gj^^  there  is  alleged  as  matter  of  defence  a  right  to  be  relieved  wholly 

property,    ^^  partially  from  such  liability,  the  Court  or  a  judge  may  make  an 

order  for  the  preservation  or  interim  custody  of  the  subject-matter  of 

the  litigation,  or  may  order  that  the  amount  in  dispute  be  brought 

into  Ck)urt  or  otherwise  secured. 

by  sale,  2.  It  shall  be  lawful  for  the  Court  or  a  judge,  on  the  application 

ftc  of  any  party  to  any  action,  to  make  any  order  for  the  sale,  by  any 

person  or  persons  named  in  such  order,  and  in  such  manner  and  on 

such  terms  as  to  the  Court  or  judge  may  seem  desirable,  of  any  goods, 

wares,  or  merchandise  which  may  be  of  a  perishable  nature  or  likely 

to  injure  from  keeping,  or  which  for  any  other  just  and  sufficient 

reason  it  may  be  desirable  to  have  sold  at  once. 

3.  It  shall  be  lawful  for  the  Court  or  a  judge,  upon  the  applica- 
tion of  any  party  to  an  action,  and  upon  such  terms  as  may  seem 
just,  to  make  any  order  for  the  detention,  preservation,  or  inspection 
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of  any  property  being  the  subject  of  such  action,  and  for  all  or  any 
of  the  purposes  aforesaid,  to  authorize  any  person  or  persons  to  enter 
upon  or  into  any  land  or  building  in  the  possession  of  any  party  to 
such  action,  and  for  all  or  any  of  the  purposes  aforesaid  to  authorize 
any  samples  to  be  taken  or  any  observation  to  be  made  or  experiment 
to  be  tried  which  may  seem  necessary  or  expedient  for  the  purpose 
of  obtaining  full  information  or  evidence. 

4.  An  application  for  an  order  under  section  25,  sub-section  8,  of 
the  Act,  or  under  Rules  2  or  3  of  this  Order,  may  be  made  to  the 
Court  or  a  judge  by  any  party.  "If  the  application  be  by  the  plaintiff 
for  an  order  under  the  said  sub-section  8,  it  may  be  made  either  ex 
parU  or  with  notice,  and  if  for- an  order  under  the  said  Rules  2  or  3 
of  this  Order,  it  may  be  made  after  notice  to  the  defendant  at  any 
time  after  the  issue  of  the  writ  of  summons,  and,  if  it  be  by  any 
other  party,  then  on  notice  to  the  plaintiff,  and  at  any  time  after 
appearance  by  the  party  making  the  application. 

5.  An  application  for  an  order  under  Rule  1  may  be  made  by  the 
plaintiff  at  any  time  after  his  right  thereto  appears  from  the  plead- 
ings ;  or,  if  there  be  no  pleadings,  is  made  to  appear  by  affidavit  or 
otherwise  to  the  satisfaction  of  the  Court  or  a  judge. 

6.  Where  an  action  is  brought  to  recover,  or  a  defendant  in  his 
statement  of  defence  seeks  by  way  of  counter-claim  to  recover  specific 
property  other  than  land,  and  the  party  from  whom  such  recovery 
is  sought  does  not  dispute  the  title  of  the  party  seeking  to  recover 
the  same,  but  claims  to  retain  the  property  by  virtue  of  a  lien  or 
oth*»rwise  as  security  for  any  sum  of  money,  the  Court  or  a  judge 
may,  at  any  time  after  such  last-mentioned  claim  appears  ^m  the 
pleadings,  or,  if  there  be  no  pleadings,  by  affidavit  or  otherwise  to  the 
satisfaction  of  such  Court  or  judge,  order  that  the  party  claiming  to 
recover  the  property  be  at  liberty  to  pay  into  Court,  to  abide  the 
event  of  the  action,  the  amount  of  money  in  respect  of  which  the 
lien  or  security  is  claimed,  and  such  further  sum  (if  any)  for  interest 
and  costs  as  such  Court  or  judge  may  direct,  and  that,  upon  such 
payment  into  Court  being  made,  the  property  claimed  be  given  up 
to  the  party  claiming  it. 

8.  No  writ  of  injunction  shall  be  issued.  An  injunction  shall  be 
by  a  judgment  or  order,  and  any  such  judgment  or  order  shall  have 
the  effect  which  a  writ  of  injunction  previously  had.  • 


R  1  ia  of  little  importance  as  to  Admiralty  matters ;  Remarks 
it  is  really  contained  in  r.  3.     Section  25,  sub-s.  8y  of  the  order. 
J.  A.,  1875,  should  be  read  with  these  rules. 
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For  an  example  of  a  sale  under  r.  2,  see  The  KaMeen 
(L.  R  4  Ad.  269;  31  L.  T.  N.  S.  204),  of  a  cargo  from  a 
derelict  ship ;  and  for  example  of  procedure  under  r.  3,  see 
The  Horlock  (36  L.  T.  K  S.  622 ;  L.  R.  2  P.  D.  243,  250). 
where  a  defendant  was  restrained  from  dealing  with  the 
shares  in  a  ship,  and  the  Registrar  of  Shipping  from 
registering  any  transfer  pendente  lite.  If  a  vessel  is  sold 
against  which  several  salvors  are  bringing  actions,  the 
salvor  who  first  brings  his  action  will  generaUy  be  allowed 
to  have  the  conduct  of  the  sale. 

R  6  may  be  useful  in  some  cases,  as,  where  a  ship  is 
claimed  by  a  mortgagor,  and  a  mortgagee  asserts  that  he 
has  a  lien  on  it. 

In  some  cases,  where  a  ship  or  cargo  is  deterigrating  in 
value,  the.  Court,  in  analogy  to  these  proceedings,  has 
ordered  it  to  be  released  on  terms  before  it  has  been 
appraised  {The  Glasgow  Pockety  8  Jur.  67). 


ORDER  LIII. 


MOTIONS  AND  OTHER  APPLICATIONS. 


MotionB, 


Notice  of 
muiion. 


1.  Where  by  these  rales  any  application  is  aathorized  to  be  matle 
to  the  Court  or  a  judge  in  an  action,  such  application,  if  made  to 
a  judge  in^Jourt,  shall  be  made  by  motion.^ 

2.  No  rule  or  order  to  show  cause  shall  be  granted  in  any  action, 
except  in  the  oases  in  which  an  application  for  such  rule  or  order  is 
expressly  authorized  by  these  rules. 

3.  Except  where  by  the  practice  existing  at  the  time  of  the  passing 
of  the  said  Act  any  order  or  rule  has  heretofore  been  made  ex  parte 
absolute  in  the  first  iostance,  and  except  where  by  these  rules  it  is 
otherwise  provided,  and  except  where  the  motion  is  for  a  rule  to  show 

cause  only,  no  motion  shall  be  made  without  previous  notice  to  the 
parties  affected  thereby.    But  the  Court  or  judge,  if  satisfied  that  the 


^  By  A.  C.  R.,  1859,  r.  141,  "  No  motion  shall  be  made  to  the  judge  in 
Court  save  by  counsel,  or  by  a  party  condacting  his  cause  in  person." 
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delay  caused  by  proceeding  in  the  ordinary  way  would  or  might  entail 
irrepnrable  or  serious  nuschief,  may  make  any  order  ex  parte  upoA 
such  terms  as  to  costs  or  otherwise,  and  subject  to  such  undertaking, 
if  any,  as  the  Court  or  judge  may  think  just ;  and  any  party  affected 
by  such  order  may  move  to  set  it  aside. 

It  is  impossible  to  state  more  definitely  what  is  a  matter 
which  will  entitle  a  party  to  move  ex  parte. 

If  a  party  gives  notice  of  motion  and  does  not  appear, 
and  the  opposite  party  is  in  attendance  to  show  cause,  the 
former  will  have  to  pay  the  costs  of  the  appearance  of  the 
latter  (Beny  v.  Exchange  Co.,  1  Q.  B.  D.  77 ;  45  L  J. 
Q.  B.  224). 

4.  Unless  the  Court  or  judge  give  special  leave  to  the  contrary,  Time, 
there   must  be  at  least  two  clear  days  between  the  service  of  a 
-notice  of  motion  and  the  day  named  in  the  notice  for  hearing  the 
motion. 

They  must  be  two  clear  days  (Daubney  v.  Shuttleworth, 
1  Ex.  D.  53 ;  45  L.  J.  Ex.  177).  By  leave  in  urgent  cases 
short  notice  of  motion  is  allowed. 

5.  If  on  the  hearing  of  a  motion  or  other  application  the  Court  or  Notice  to 
judge  shall  be  of  opiidon  that  any  person  to  .whom  notice  has  not  been  P«»on  lo 
given  ought  to  have  or  to  have  had  such  notioe,  the  Court  or  judge  ^^^  m,^ 
may  either  dismiss  the  motion  or  application,  or  adjourn  the  hearing  been 
thereof^  in  order  that  such  notice  may  be  given,  upon  auch^  terms,  if  P^®"- 
any,  as  the  Court  or  judge  may  think  fit  to  impose. 

6.  The  hearing  of  any  motion  or  application  may  from  time  to  time  Adjoum- 
be  adjourned  upon  such  terms,  if  any,  as  the  Court  or  judge  shall  ment 
think  fit. 

7.  The  plaintiff  shall,  without  any  special  leave,  be  at  liberty  to  Servioe. 
serve  any  notice  of  motion  or  other  notice,  or  any  petition  or  summons, 

upon  any  defendant  who,  having  been  duly  served  with  a  writ  of 
summons  to  appear  in  the  action,  has  not  appeared  within  the  time 
limited  for  that  purpose. 

8.  The  plaintiff  may,  by  leave  of  the  Court  or  a  judge,  to  be  obtained 
ex  parte,  serve  any  notice  of  motion  upon  any  defendant  along  with 
the  writ  of  summons,  or  at  any  time  after  service  of  the  writ  of 
summons  and  before  the  time  limited  for  the  appearance  of  such 
defendant. 

If  a  party  appears  to  consent  to  a  motion  who  would 
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not  have  been  prejudiced  by  it,  he  will  not  be  allowed  his 
costs  {The  Achillea,  25  L.  T.  N.  S.  605 ;  1  Mar.  L.  C.  N.  S. 
165 ;  The  Albion,  6  L.  T.  166).  He  should  communicate 
the  fact  that  he  consents  to  the  solicitor  of  the  party  who 
makes  the  motion ;  and  the  counsel  who  moves  will  state 
this,  if  necessary,  to  the  Court  If  there  are  any  particular 
terms  upon  which  only  a  party  will  consent,  it  will  be 
proper  for  him  to  appear  by  counsel  on  the  niotion. 


ORDER  LIV. 

APPLICATION  AT  CHAMBERS. 


Summons        1.  Every  application  at  chambers  authorized  by  these  rules  shall  be, 
J^^™°*'     made  in  a  summary  way  by  summons. 

This  rule  is  absolute  as  to  the  procedure  in  chambers ; 
and  the  practice  of  moving  in  chambers  is  now  obsolete. 

Every  summons  is  prepared  by  the  solicitor,  and  must 
be  sealed  in  the  registry. 

The  following  rules,  A.  C.  R.  1859,  must  be  read  in  con- 
nection with  this  practice : — 

Rule  146.  "  If  the  solicitor  summoned  do  not  appear  at 
the  time  named  in  the  summons,  the  cause  shall  be  called 
on,  and  the  judge  (or  registrar)  thereupon  shall  make  such 
order  as  to  him  shall  seem  fit." 

Rule  147.  "  If  the  solicitor  by  whom  the  summons  has 
been  taken  out  do  not  appear  to  support  the  same  at  the 
time  named  in  the  summons,  the  judge  may,  on  the  appli- 
cation of  the  solicitor  summoned,  dismiss  the  summons 
with  costs/* 

Rule  149.  "Either  solicitor  may  employ  counsel  at  the 
hearing  of  any  summons  before  the  judge  in  chambers  if 
notice  thereof  has  been  given  to  the  adverse  solicitor  two 
days  before  the  hearing  of  the  summons." 

No  praecipe  need  be  left  at  the  registry  when  a  summons 
is  issued,  but  a  duplicate  summons  is  used  in  its  place. 
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2.  In  the  Admiralty  Division,  a  regbtrar  may  transact  all  such  Matters 
business  and  exercise  all  such  authority  and  jurisdiction  in  respect  of  °J^*  ™hm 
the  same  as  under  the  Act,  or  the  schedule  thereto,  or  these  rules,  may  diction  of 
be  transacted  or  exercised  by  a  judge  at  chambers,  exce{>t  in  respect  the  regis- 
of  the  following  proceedings  and  matters ;  that  is  to  say, —  ^'^^ 

All  matters  relating  to  criminal  proceedings  or  to  the  liberty  of 

the  subject : 
The  removal  of  actions  from  one  division  or  judge  to  another 

division  or  judge  : 
The  settlement  of  issues,  except  by  consent : 
Discovery,  whether  of  documents  or  otherwise,  and  inspection, 

except  by  consent : 
Appeals  £x>m  district  registrars : 
Interpleader  other  than  such  matters  arising  in  interpleader  as 

relate  to  practice  only,  except  by  consent : 
Prohibitions : 

Idj unctions  and  other  orders  under  sub-section  8  of  section  25  of 

the  Act,  or  under  Order  LII.,  Rules  1, 2,  and  3  respectively  : 

Awarding  of  costs,  other  than  the  costs  of  any  proceeding  before 

such  master : 
Reviewing  taxation  of  costs  : 

Charging  orders  on  stock  funds,  annuities,  or  share  of  dividends  ^ 

or  annual  produce  thereof. 

It  follows  from  this  rule  that  any  other  matter  than  those 
enumerated  above  may  be  brought  before  the  registrar, 
for  by  J.  A.,  1873,  section  39,  the  jurisdiction  of  the  judge 
in  chambers  is  almost  unlimited. 

2a.  The  authority  and  jurisdiction  of  the  district  registrar,  or  of  a 
master  of  the  Queen's  Bench,  Common  Pleas,  or  Exchequer  Divisions, 
shall  not  extend  to  granting  leave  for  service  out  of  the  jurisdiction 
of  a  writ  of  summons  or  notice  of  a  writ  of  summons. 

3.  If  any  matter  appears  to  the  master  proper  for  the  decision  of  a 
judge,  the  master  may  refer  the  same  to  a  judge,  and  the  judge  may 
•either  dispose  of  the  matter  or  refer  the  same  back  to  the  master  with 
such  directions  as  he  may  think  fit 

4.  Any  person  affected  by  any  order  or  decision  of  a  master  (regis-  Appeal 
trar)  may  appeal  therefrom  to  a  judge  at  chambers.    Such  appeal  ^™^^ 
shall  be  by  summons,  within  four  days  after  the  deciaion  complained  "**" 

of,  or  such  further  time  as  may  be  allowed  by  a  judge  or  master. 

5.  An  appeal  from  a  master's  decision  shall  be  no  stay  of  pro- 
ceeding unless  so  oidered  by  a  judge  or  master. 
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At  the  hearing  df  a  summons  before  the  judge,  he  will, 
if  it  raises  a  difficult  point,  sometimes  adjourn  it  for  hearing 
into  <]!ourt 

Rule  4  seems  to  make  the  appeal  and  the  judgment 
necessarily  in  chambers.  Rule  6,  as  to  appeal  to  Court  by 
motion,  applies  only  to  the  Common  Law  Divisions,  and 
is  not  printed  here. 

As  to  appeal  from  district  registrar,  see  O.  xxxv.,  r.  7. 

As  to  costs  on  summons,  see  App.  II.,  Rules  of  Supreme 
Court  (Costs),  special  allowances  and  general  provisions. 

A  certificate  for  counsel  should  be  asked  for. 


ORDER  LV. 

COSTS. 


Oostii.  1.  Subject  to  the  provisions  of  the  Act,  the  costs  of  and  incident  to 

all  proceedings  in  the  High  Court  shall  be  in  the  discretion  of  the 
Court. 

2.  In  any  cause  or  matter,  in  which  security  for  costs  is  required, 
the  security  shall  be  of  such  amount,  and  be  given  at  such  time 
or  times,  and  in  such  manner  or  form,  as  the  Court  or  a  judge 
shall  direct 

Although,  as  above  stated,  costs  are  in  the  discretion  of 
the  Court,  there  are  certain  rules  defined  with  more  or  lees 
precision  by  which  the  Court  is  ordinarily  governed  in  the 
exercise  of  its  discretion. 
Salvage.  In  Salvage  actions  costs  usually  follow  the  event  {The 
Lady  Egidia,  Lush.  513;  The  Edward  Hawkins,  ib. 
515  ;  15  Moo.  P.  C.  586)  ;  but  under  special  circumstances 
unsuccessfiil  plaintiffs  have  been  allowed  all  or  some  part 
of  their  costs,  as,  for  the  purpose  of  encouraging  mariners  to 
rescue  property  {The  India,  1  W.  Rob.  406 ;  The  Princess 
Alice,  3  W.  Rob.  143);  or,  though  unsuccessful,  have  not 
been  condemned  in  costs,  as,  when  they  were  summoned 
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by  an  ambiguous  signal  {The  Little  Joe,  Lush.  88),  or  when 
there  were  some  meritorious  acts  on  their  part  (The  Martha, 
Swa.  489).      Again,  no  order  is  sometimes  made  as  to 
costs  when  a  plaintiflF  is  unsuccessful  by  a   suit  being 
dismissed  for  want  of  jurisdiction  {The  Willem  III,,  L.  R. 
3  Ad.  487  ;  25  L.  T.  N:  S.  386) ;  when  an  agreement  for 
salvage  has  been  set  aside,  but  some  reward  given  {The 
Mediria,  L.  R.  2  P.  D.  5  ;  The  Silesia,  L.  R  5  P.  D.  177  ; 
43  L.  T.  319) ;  when  the  contract  of  service  is  held  to 
prevent  a  salvage  reward  {The  Ganges,  L.  R.  2  Ad.  370 ; 
38  L.  J.  Ad.  61).     Salvors  who  have  substantiated  their 
claim  are  sometimes  deprived  of  all  or  part  of  their  costs  in 
consequence  of  improper  conduct,  as,  by  deny  ing  the  services 
of  co-salvors  {The  Bariley,  Swa.  198 ;  The  Glasgow  Packet, 
2  W.  Rob.  306),  or  not  doing  all  they  might  have  done 
{The  Scout,  L.  R.  3  Ad.  512 ;  41  L.  J.  Ad.  42).     To  avoid 
difficulties  as  to  apportionment  where  there  are  several  sets 
of  salvors,  one  sum  TioimiTie  expensarum  is  given  to  them 
in  place  of  costs  {The  ETUerprise,  2  Hagg.  178,  n. ;  The 
Kathleen,  31  L.  T.  N.  S.  204  (210) ) ;  and  in  a  case  where 
the  defendants  were  condemned  to  pay  one  set  of  costs  in 
respect  of  two  actions,  they  were  ordered  to  be  appor- 
tioned according  to  the  amount  of  the  bills  of  costs  {The 
Pasithea,  L.  R.  5  P.  D.  5).     Out-port  charges  are  to  be 
made  up  in  one  bill  with  the  general  costs  of  the  action 
{The  City  of  Brussels,  L.  R  4  Ad.  194  ;  42  L.  J.  Ad.  72). 

When  an  action  is  successfully  brought  against  ship, 
freight,  and  cargo,  the  costs  must  be  equally  divided  {The 
Marquis  of  Huntley,  3  Hagg.  246  ;  The  Peace,  Swa.  115) ; 
but,  if  any  party  is  improperly  brought  into  the  action,  he 
will  receive  his  costs  (The  Cargo  ex  Saipedon,  L.  R  3  P.  D. 
28;  37L.  T,505). 

Under  23  &  24  Vict  c.  127,  and  by  general  principles 
of  Equity,  a  solicitor  has  a  charge  upon  the  property 
recovered  or  preserved  through  his  instrumentality  in 
priority  to  claims  which  accrue  after  the   institution  of 
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the  suit  {The  Philippine,  L.  R.  1  Ad.  309  ;  The  Heinrich, 
L.  R.  3  Ad.  505 ;  41  L.  J.  Ad.  68). 

Towage.  Costs  in  towage  actions  usually  follow  the  event  {Ths 
Bobert  Pow,  Br.  &  L.  99  ;  32  L.  J.  Ad.  64) ;  but  circum- 
stances may  arise,  as,  carelessness  on  the  part  of  the  towed 
and  towing  vessel,  when  each  party  will  have  to  bear  their 
own  costs  {The  Energy,  L.  R  3  Ad.  48 ;  39  L.  J.  Ad.  25). 

Damage.  Costs  in  actions  of  damage,  as  a  rule,  follow  the  event ; 
thus,  if  damage  is  occasioned  by  the  wrongful  act  of  the  ship 
complained  of,  the  plaintiff  will  be  entitled  to  costs;  and 
again,  if  damage  is  entirely  the  result  of  the  negligence 
of  the  complaining  ship,  that  vessel  will  be  condemned  in 
costs  {The  Albert  Edward,  44  L.  J.  Ad.  49  ;  24  W.  R 179). 

Inevitable  If  the  damage  is  caused  by  inevitable  accident,  the  general 
practice  is  that  each  side  must  pay  its  own  costs  {The  Mar- 
pesia,  L.  R.  4  P.  C.  212 ;  The  Buckkiirst,  L.  R.  6  P.  D.  152) ; 
but,  if  the  plaintiff  has  been  unduly  rash  in  bringing  the 
action,  and  had  good  reason  to  think  that  the  collision  was 
the  result  of  an  accident,  he  will  be  ordered  to  pay  the 

Both  to  costs  {The  London,  Br.  &  L.  82 ;  9  L.  T.  N.  S.  348).  .^gain, 
^'  if  both  parties  are  to  blame,  they  must  each  pay  their  own 
costs  {The  Washington,  5  Jur.  1067 ;  The  Telegraph,  I  Spk. 
427 ;  The  Lake  St.  Clair,  36  L.  T.  N.  S.  156  (160)).  But 
exceptional  circumstances  will  produce  exceptions  to  the 
above  rules,  such  as,  misconduct  on  the  part  of  those  who 
are  successful  or  not  to  blame  {The  Celt,  3  Hagg.  328),  or 
the  novelty  of  the  point  decided  by  the  judgment  of  the 

Compul.     Court  {The  Diana,  Lush.  639 ;  32  L.  J.  Ad.  57).    The  rule 

J^  ^  •  as  to  costs  when  the  defence  of  compulsory  pilotage  is  set 
up  is  that  where  this  is  the  sole  ground  of  defence,  and  the 
defendants  succeed  upon  it,  they  are  entitled  to  their  costs 
{Tlce  Juno,  L.  R.  1  P.  D.  135 ;  34  L.  T.  N.  S.  741) ;  but 
that,  where  other  grounds  are  relied  on  in  addition  to 
that  of  compulsory  pilotage,  and  the  defence  is  successful 
on  this  point  alone,  then  each  party  bears  his  own  costs 
{The  Mathew  Cay,  L.  R.  6  P.  D.  49 ;  49  L.  J.  Ad.  47 ; 
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The  Daoiz,  87  L.  T.  N.  S.  187;  8  Mar.  L.  C.  N.  S.  477; 
The  Scktuan,  L.  R  4  Ad.  187 ;  30  L.  T.  N.  S.  537) ;  and  this 
rule  is  followed  in  the  Coiirt  of  Appeal  {The  Daoiz,  ante), 
but  hasbeen  held  not  to  apply  to  the  other  Divisions  of  the 
High  Court  (General  Steam  Navigation  Co.  v.  London  and 
Edinburgh  Co.,  L.  R  2  Ex.  D.  467) 

No  order  can  be  made  against  the  Crown  for  the  payment 
of  costs,  but  as  a  matter  of  grace  the  Crown  in  practice 
abides  by  the  usual  rules  (The  Leda,  32  L.  T.  N.  S.  58 ; 
Br.  &  L.  19).  When,  as  is  usual,  the  captain  of  the  ship  is  the 
nominal  defendant,  costs  are  given  as  if  he  were  an  ordi- 
nary defendant  {The  Swallow,  Lush.  32). 

In  actions  for  damage  to  cargo,  the  costs,  as  a  rule,  follow  Damage  to 
the  event  {e.g.,  The  Hdnrich,  L.  R.  3  Ad.  424  ;  but,  if  an  *^*^*** 
action  is  brought  by  the  owner  of  cargo  on  one  ship  against 
another  for  damage  by  collision,  and  both  are  held  to  blame, 
no  order  will,  as  a  rule,  be  made  as  to  costs  {Ttie  City  of 
Manchester,  L.  R.  5  P.  D.  221 ;  49  L.  J.  Ad.  81). 

In  an  action  for  limitation    of    liability  the    plaintiff  Limitation 
usually  has  to  pay  the  costs  ;  but,  if  the  defendants  raise  ^  ^     '^' 
issues   and  fail  upon  them,  the  costs  of  such  issues  will 
have  to  be  borne  by  them  {The  Enipvsa,  L.  R  5  R  D.  6  ; 
48  L.  J.  Ad.  36). 

When  the  claim  is  pronounced  for,  costs  usually  follow  Wages, 
the  event  {The  Minstrel,  2  Hagg.  40 ;  The  Limerick,  L.  R 
1  P.  D.  292;  45  L.  J.  Ad.  97);  but  circumstances  may 
arise,  such  as,  exorbitant  claims,  which  will  cause  the 
plaintiff  to  be  condemned  in  costs  {The  WiUiam,  Lush. 
199),  or  owners  may  be  equally  to  blame,  as,  in  striking  an 
xmreasonable  amount  off  a  claim,  when  each  party  must  pay 
their  own  costs  {The  Lemuella,  Lush.  147 ;  30  L.  J.  Ad. 
1).  Again,  a  master  may  be  entitled  to  payment,  yet  his 
conduct  may  have  fully  justified  a  defence  to  the  action, 
when  each  party  will  be  ordered  to  pay  their  own  costs 
{The  Roebuck,  31  L.  T.  N.  S.  274 ;  2  Mar.  L.  C.  N.  S.  387). 
If  a  master  does  not  furnish  accounts  before  bringing  an 
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action,  be  will  not  be  allowed  costs  (Hie  Flewr  de  Lis,  L.  R. 
1  Ad.  49 ;  12  Jur.  N.  S.  379) ;  and,  if  a  claimant  has  the 
means  of  living  at  a  cheaper  rate  than  would  ordinarily 
be  the  case,  the  costs  in  the  nature  of  detention  and  living 
money  must  be  less  {The  Royal  Family,  31  L.  T.  N.  S.  704). 
Costs,  as  a  rule,  follow  the  event  in  actions  for  necessaries 
(The  Aaltjee  Willemina,  L.  R  1  Ad.  107). 

PoBsesaioiL  Costs  also  generally  follow  the  event  in  actions  of  pos- 
session (cgr.,  The  Eastern  Belle,  33  L.  T.  N.  S.  314),  as  they 
do  in  actions  for  mortgage  {e.g.,  The  Wesiei^  Ocean,  L.  R  3 

Mortgage.  Ad.  38),  and  in  these  they  will  be  taxed  as  between  party 
and  party,  according  to  the  practice  of  the  Chancery 
Division  {The  Kestrel,  L.  R  1  Ad.  78;  12  Jur.  N.  S. 
713). 

And  the  same  rule  seems  to  prevail  in  actions  on 
bottomry  bonds  {The  Onward,  L  R.  4  Ad.  38  (58) ;  42 
L.  J.  Ad.  61). 

When  a  tender  is  pronounced  for,  the  Court  will  gene- 
rally compel  the  plaintiff  to  pay  the  costs  of  the  action  (The 
Cargo  ex  Honor,  L.  R  1  Ad.  57 ;  35  L.  J.  Ad.  115 ;  The 
Vrow  Margaretha,  4  C.  Rob.  103  ;  The  Waverley,  L.  R  3 
Ad.  369 ;  40  L.  J.  Ad.  42).  If  there  has  been  an  informal 
offer  of  a  sum,  and  then  a  formal  tender,  even  of  a  smaller 
sum,  which  is  accepted,  the  costs  will  be  payable  up  to  the 
time  of  the  actual  tender  (The  Sovereign,  Lush.  85) ;  but, 
if  the  tender  is  made  in  an  irregular  manner,  without  costs, 
the  defendants  will  not  obtain  their  costs  if  pronounced 
for  {The  Hickman,  3  L.  R  Ad.  15 ;  39  L.  J.  Ad.  7).  The 
acceptance  of  a  tender  is  a  recovery  within  the  meaning  of 
the  M.  S.  A.,  1854,  so  as  to  entitle  a  plaintiff  to  his  costs 
in  an  action  in  the  High  Court  (The  John,  Lush.  13 ;  The 
Hickman,  supra),  A  tender  has  the  same  effect  on  the 
costs  of  a  reference  as  of  the  main  action ;  but,  if  the  plain- 
tiff has  put  forward  exorbitant  claims,  it  will  not,  though 
insufficient,  prevent  him  from  paying  his  own  costs  on 
account  of  such  improper  claim  {The  William^  Lush.  200). 
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The  coets  of  a  reference  are  quite  separate  from  those  of  Reference, 
the  action,  and  are  in  the  discretion  of  the  judge  {The 
ConaeU,  L.  R.  3  P.  D.  77 ;  28  W.  R  622).  If  the  claim  is 
substantially  sustained  the  claimant  is  entitled  to  costs 
{Ths  SaveniaJce,  L.  R  5  R  D.  166;  49  L  J.  Ad.  71); 
but,  if  the  defendant  in  a  reference  after  a  collision  action 
takes  off  one  third  of  the  plaintiff  s  claim,  the  latter  must 
pay  costs  (The  Naomi,  32  K  T.  N.  S.  836;  The  English- 
riian,  38  L.  T.  N.  S.  756 ;  The  Empress  Eugenie,  Lush. 
140) ;  if  one  fourth,  each  party  must  then  bear  his  own 
costs.  But  this  rule  does  not  apply  to  masters*  wages,  in 
which  cases  costs  must  depend  on  the  circumstances  of 
each  particular  case  {The  William,  Lush.  199;  The 
Lemuella,  Lush.  147 ;  30  L.  J.  Ad.  1),  or  to  actions  on 
bottomry  bonds,  when  the  plaintiffs  are  usually  entitled, 
even  if  certain  parts  of  their  claim  are  not  sustained,  to 
their  costs,  unless  they  persist  in  some  obviously  untenable 
claim  {The  Kepler,  Lush.  201) :  and  in  some  instances  the 
above  rules  have  been  reluctantly  departed  *  from  {The 
Amelia,  23  L.  T.  N.  S.  544;  !Z%«  Olean&i\  38  L.  T.  N.  S. 
650,  when  the  damages  were  in  respect  of  the  loss  of  part 
of  a  season's  fishing).     As  to  tender,  see  ante,  p.  201. 

With  regard  to  the  costs  of  an  appeal  against  the 
r^listrar's  report,  they  usually  follow  the  event  {The  Black 
Prince,  Lush.  568 ;  5  L.  T.  N.  S.  39 ;  The  Parana,  L.  R. 

1  P.  D.  452 ;  45  L.  J.  Ad.  108 ;  but  see  The  Lrmerick, 
L.  R  1  P.  D.  292  (300)). 

The  costs  in  the  Court  of  Appeal, — that  is  to  say,  both  In  the 
those  in  the  Appeal  Court  and  in  the  Court  below, — follow  Appeal, 
the  event  in  every  kind  of  action,  unless  there  are  very 
strong  reasons  to  the   contrary   (Olivant  v.  Wright,   1 
CL  D.  41 ;  45  L.  J.  Ch.  1  (4) ;  The  City  of  Betiin,  L.  R 

2  P.  D.  187 ;  37  L.  T.  N.  S.  307 ;  The  Olammihanta,  L.  R 
1  P.  D.  283 ;  34  L.  T.  N.  S.  934 ;  The  Swansea  and  The 
Condor,  L.  R  4  P.  D.  115  ;  48  L.  J.  Ad.  33).  If,  how- 
ever, the  respondents  have  given  notice  that  they  also 

3  2 


260  THE  PKACnCB  OF  THE  COURT. 

desire  the  judgment  below  to  be  varied,  and  the  appeal  is 
dismissed,  the  respondents  will  have  to  pay  any  costs  occa- 
sioned by  their  notice  {The  Lauretta,  L.  R.  4  P.  D.  25 ;  48 
L.  J.  Ad.  55).     If  the  Court  of  Appeal  varies  the  decree 
of  the  Court  below,  as,  by  finding  that  the  collision  was 
the  result  of  an  inevitable  accident,  or  that  both  ships 
were  to  blame,  each  party  will  have  to  bear  his  costs  of  the 
litigation  in  both  Courts  {The  Milanese,  43  L.  T.  N.  S.  107 ; 
The  Corinna,  35  L.  T.  N.  S.  781  ;  3  Mar.  L.  C.  N.  S.  307 ; 
The  City  of  Cambridge,  ib.). 
Security         When  the  plaintiff  resides  out  of  the  jurisdiction  of 
the  High  Court,  he   may  be  required  to  give  security 
for  costs  {The  Sophie,  1  W.  Rob.  326 ;  The  D.  E.  Peri, 
Lush.  543),  although  at  the  time  of  the  application  he  is 
within  the  jurisdiction  ;  but  this  practice  is  generally  con- 
fined  in  wages  actions  to  those  by  a  master  {The  Fra/m  et 
Elise,  Lush.  377;   5  L.  T.  N.  S.  290;    The  Zufall,  44  L. 
J.  Ad.  16 ;  32  L.  T.  N.  S.  571 ;  The  Don  Ricardo,  L.  R.  5  P. 
D.  121 ;   49  L.  J.  Ad.  28).    And,  where  the  defendant 
brings  a  counterclaim,  he  may  be  compelled,  unless  the 
ship  is  under  arrest  and  is  of  suflScient  value  to  cover  the 
claim  and  costs,  or  sufficient  bail  has  been  given,  to  give 
security  for  the  costs  of  the  whole  action,  not  only  for  the 
costs  caused   by  such   counterclaim   {The  Julia  Fisher, 
L.  R.  2  P.  D.  115 ;  36  L.  T.  N.  S.  259).    The  procedure  by 
counterclaim  having  taken  the  place  of  cross  actions  in 
causes   of  damage,  the  practice  as  to  security  for  costs 
formulated  by  A.  C.  Act,  1861,  s.  34,  in  cases  when  the  ship 
of  the  plaintiff  had  not  been  arrested,  whereby  the  plain- 
tiff was  obliged  to  give  security,  is  applicable  to  cases  of 
counterclaim  (The  Charkieh,  L  R.  4  Ad.  120;  29  L.  T. 
N.  S.  404),  and  he  must  give  security  when  called  {The 
Julia  Fisher,  supra  ;  The  Carnarvon  Castle,  38  L.  T.  N.  S. 
736 ;  3  Asp.  M.  C.  N.  S.  607) ;  but  this  does  not  apply  to 
owners  of  cargo  who  may  have  joined  with  the  owner  of 
the  ship  as  plaintiflfe.     And  a  defendant  who  claims  a 
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limitation  of  his  liability  by  petition  is,  as  regards  security 
for  costs,  in  the  same  position  as  an  ordinary  plaintiff  (The 
Wild  Banger,  Lush.  553 ;  5  L.  T.  N.  S.  164). 

An  order  for  security  for  costs  will  also  be  made  in  cases 
where  the  plaintiff  may  be  within  the  jurisdiction,  when 
there  are  some  exceptional  circumstances  to  justify  such 
an  order,  as  the  recent  insolvency  of  the  claimant  {The 
Lake  Megantic,  36  L.  T.  N.  S.  183 ;  3  Mar.  L  C.  N.  S. 
382),  for,  in  this  matter  the  Admiralty  Division  acts  upon 
principles  long  established  in  the  Common  Law  Courts ; 
moreover,  the  rule  as  to  foreigners  has  been  applied  to 
foreign  Governments  {The  Beatrice,  36  L.  J.  Ad.  10). 

The  amount  of  the  security  depends  on  the  circum- 
stances of  each  particular  case,  as,  the  importance  of 
the  action,  the  character  of  the  parties,  and  so  forth. 
Thus,  in  an  action  for  wages,  when  the  plaintiffs  are 
foreigners  in  England,  it  will  be  a  moderate  sum  {The 
Zafall,  a/rvte).  The  application  should  be  made  as  early 
as  possible  in  an  action  {The  Volant,  1  W.  Eob.  384); 
and  proceedings  will  be  stayed  until  such  security  as  is 
ordered  is  given.  If  the  order  is  not  complied  with  within 
a  reasonable  time,  the  claim  will  be  dismissed  {The  Julia 
Fisher,  L.  R.  2  P.  D.  115;  36  L.  T.  N.  S.  259).  The 
money  must  be  paid  into  the  Bank  of  England,  to  the 
account  of  the  registrar,  upon  a  receivable  order,  which 
can  be  obtained  at  the  registry,  or,  if  bail  is  given,  the 
practice  as  set  out  at  p.  154  is  applicable.  The  rule  as  to 
security  is  not  applicable  to  damages  for  which  security  is 
not  required  {Trie  Mary  or  Alexandra,  L.  K.  1  Ad.  335 ; 
16  L.  T.  N.  S.  98).    As  to  giving  bond,  see  R.  3,  p.  264. 

It  may  be  convenient  to  notice  here  the  practice  as  to  In  the 
security  for  costs  in  the  Court  of  Appeal.     By  0.  Iviii.,  r.  ^p^^ 
15,  security  may  be  required  under  "special  circumstances." 
The  Court  of  Appeal  has  decided  that  there  must  be  really 
unusual  circumstances  to  induce  them  to  grant  the  appli- 
cation, and  that  they  will,  as  icir  as  possible,  follow  the 
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practice  of  the  Privy  CouncU  {The  Victoria,  L.  R  1  P.  D. 
281 ;  34  L.  T.  N.  S.  391).  As  to  "  unusual  circumstances," 
see  infra.  Security  was  required  by  the  Privy  Council 
when  the  appellant  resided  out  of  the  jurisdiction  of  the 
Court  (Privy  Council  Rules,  No.  15 ;  Macpherson,  P.  C. 
Prac.,  2nd  ed. ;  App.,  p.  121) ;  but  the  practice  as  to 
amount  and  time  under  this  rule  would  not  now  be  in 
force,  since,  by  O.  Iviii.,  r.  15,  these  are  in  the  discretion  of 
the  Court  The  time  in  which  security  must  be  given 
would  seem  to  be  a  reasonable  one,  otherwise  the  appeal 
will  be  dismissed  on  motion  by  the  respondent  (Polini  v. 
Gray,  L.  R  11  Ch.  D.  741 ;  49  L.  J.  Ch.  41 ;  Judd  v. 
Green,  L.  R  4  Ch.  D.  784  ;  46  L.  J.  Ch.  257).  When  an 
appellant  is  clearly  obliged  to  give  security,  he  ought  to 
do  so  upon  being  applied  to,  and  a  reasonable  offer  should 
be  entertained  by  the  respondent  If  an  application  is 
made  to  the  Coiut,  it  will  consider  which  party  has  made 
the  application  necessary,  and  deal  with  the  costs  accord- 
ingly {The  Constantine,  L.  R  4  P.  D.  156 ;  24  W.  R  747). 
In  an  appeal  from  a  division  other  than  Admiralty, 
poverty  and  voluminous  evidence  have  been  considered 
special  circumstances  (Wilson  v.  Smith,  L.  R  2  Ch.  D.  67 ; 
45  L.  J.  Ch.  692) ;  in  the  Admiralty  Division  an  appellant 
having  been  a  bankrupt,  and  being  at  the  time  a  liquidat- 
ing debtor  {The  Constantim,  L.  R  4  P.  D.  156 ;  27  L  R 
747).  Moreover,  security  must  be  only  for  future  costs 
certain  to  be  incurred,  not  for  those  which  already  exist 
or  may  possibly  arise  (Grant  v.  The  Bauque  Franco-Egyp- 
tienne,  L.  RIC.  P.  D.  143;  34  L.  T.  N.S.  470;  L.  R  2 
C.  P.  D.  430).  As  to  time  and  mode  of  application,  see 
O.  Iviii.,  r.  15. 
Cogtsin  In  actions  within  the  County  Court  limits,  unless  the 
^^^"^  judge  makes  an  order  to  the  contrary,  the  plaintiff  will 
Courts'  obtain  his  costs  (see  ante,  p.  15).  But,  in  such  a  case  it  is 
tion.  usual  for  the  defendant  to  apply  for  an  order  depriving  the 

plaintiff  of  them,  and  the  matter  is  then  one  wholly  for  the 
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discretion  of  the  judge.  For  examples  of  costs  given 
before  the  Judicature  Acts  when  a  certificate  was  required, 
see  The  Minnehaha,  Lush  335  ;  The  Fenix,  Swa.  13 ;  The 
Beauviaris  Castle,  40  L.  J.  Ad.  41 ;  24  L.  T.  N.  S.  448.  It 
rests  on  the  plaintiflf  to  show  some  reason  for  proceeding  in 
the  High  and  not  in  an  Inferior  Court  when  he  may  do  so. 

As  regards  the  taxation  of  costs,  the  rules  119,  120,  and  Taxation 
121,  from  A.  G.  R,  1859  (see  post,  App.  III.),  describe  the ""'  *^*^ 
initial    proceedings,   after    which   they   continue    in   the 
manner  described   in   the  Rules  of  the  Supreme   Court 
(Costs) ;  see  App.  IL 

When  costs  have  been  taxed,  an  application  for  the  usual 
order  for  payment  may  be  made  to  the  judge,  and  it,  as 
part  of  the  judgment,  may  be  enforced  in  the  same  way 
(see  O.  xlii.,  et  seq.). 

Costs  bear  interest  from  the  signing  of  the  allocatur,  since 
1  &  2  Vict.  c.  110,  s.  17,  is,  by  J.  A.,  1876,  s.  76,  applicable 
to  the  Admiralty  Division  {The  Jones  Brothers,  37  L.  T. 
N.  S.  164;  3  Mar.  L.  C.  N.  S.  478 ;  see  also  Schroder  u 
Clough,  46  L.  J.  C.  R  365). 

Retainers,  both  to  the  leading  and  junior  counsel,  are 
usually  allowed  on  taxation,  and  refreshers  if  a  case  takes 
more  than  one  day  {The  Neaera,  L.  E.  5  R  D.  118 ;  42  L.  T. 
N.  S.  743). 

On  a  taxation  of  costs  between  solicitor  and  client,  items 
rendered  necessary  by  the  negligence  of  the  solicitor  were 
allowed,  on  the  ground  that  the  negligence  complained  of 
would  be  cause  for  an  action  of  negligence  against  the 
solicitor  {The  Pappa  de  Eossie,  L.  R  3  P.  D.  160). 

With  regard  to  appeals  against  the  taxation  of  bills  of  Ap^s 
costs,  see  Rules  of  Supreme  Court  (Costs),  rules  30 — 33,  JSi^wi. 
App.  II. 

The  judge  is  very  reluctant  to  interfere  with  the  discre- 
tion of  the  registrar  in  the  matter  of  taxation,  the  guiding 
principle  in  which  is,  that  the  party  who  has  been  success- 
ful in  the  action  shall  be  indemnified  for  all  expenses 
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to  which  he  has  TiecessarUy  been  put  (The  Karld.  Br.  &  L. 
367). 

3.  Where  a  bond  is  to  be  given  as  security  for  costs,  it  shall,  nnless 
the  Court  or  a  Judge  otherwise  directs,  be  given  to  the  party  oar 
person  requiring  the  security,  and  not  to  an  officer  of  the  Court 


ORDER  LVI. 

NOTICES  AND  PAPER,  ETC. 

Notices.  I.  All  notices  required  by  these  rules  shall  be  in  writing  unless 

expressly  authorised  by  a  Court  or  judge  to  be  given  orally. 

The  next  three  rules  from  A.  C.  R,  1859,  should  be  read 
with  the  above : — 
Service.  151.  "  The  service  of  a  notice  by  a  solicitor  may  be  effected  by  his 

clerk  or  agent,  and  if  required  to  be  verified  shall  be  verified  by 
affidavit." 

152.  "  Notices  required  to  be  left  in  the  r^^istry  shall  be  signed  by 
the  solicitor,  or  his  clerk  for  him." 

153.  "  Notices  sent  from  the  registry  may  be  sent  by  post,  and  the 
day  on  which  the  notice  ib  posted  shall  be  considered  as  the  day  of 
the  service  thereof  and  the  posting  thereof  shall  be  a  sufficient 
service." 

156.  No  document  shall  be  filed,  unless  properly  indorsed  and 
stamped. 

157.  No  document  of  which  a  copy  is  required  to  be  served  on  the 
adverse  solicitor  shall  be  filed  in  the  registry  without  a  certificate 
indorsed  thereon,  signed  by  the  solicitor  or  by  his  clerk  for  him,  to 
the  effect  that  the  document  has  been  duly  served. 

159.  If  a  solicitor,  save  by  permission  of  the  judge  or  registrar,  do 
not  file  or  serve  on  the  adverse  solicitor,  as  may  be  required  of  him, 
any  document  within  the  time  allowed  by  any  of  these  rules,  the 
adverse  solicitor  shall  not  be  compelled  to  receive  the  same,  save  by 
order  of  the  judge. 
Minutes.  160.  On  filing  any  instrument  or  document,  the  solicitor  shall 
state,  in  writing,  on  a  printed  form  to  be  obtained  in  the  registry, 
called  a  minute,  the  nature  of  the  instrument  or  document  filed,  and 
the  date  of  the  filing  thereof. 

161.  A  record  of  all  minutes,  and  of  all  causes  instituted  and 
appearances  entered,  and  of  all  decrees  and  orders  of  the  Court,  shall 
be  entered  in  a  book  to  be  kept  in  the  registry,  called  the  •'Minute 
Book." 
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The  cause  book,  Order  V.,  R.  8,  p.  109,  has,  for  public 
purposes,  superseded  the  minute  book,  which  is  now  only 
used  for  the  convenience  of  the  oflScials  of  the  registry. 

180.  Other  perBons  may  inspect  the  Court  books  on  payment  of  Searches, 
the  proper  fee. 

181.  No  peiBon,  except  a  party  or  solicitor  in  the  cause  or  a  clerk 
of  the  latter,  shall  be  allowed,  save  by  permissioQ  of  the  judge,  to 
inspect  any  of  the  documents  m  a  pending  cause. 

"Other/*  that  is,  than  the  parties  and  solicitors  in  a  cause 
who  are  charged  the  fees  for  searches  set  out  in  the  list  of 
fees,  see  App.  II. 

3.  Proceedings  required  to  be  printed  shall  be  printed  on  cream  Paper, 
wove  machine  drawing  foolscap  folio  paper,  19  lbs.  per  mill  ream,  or 
thereabouts,  in  pica  type  leaded,  with  an  inner  margin  about  three 
quarters  of  an  inch  wide,  and  an  outer  margin  about  two  inches  and 

a  half  wide. 

4.  Any  affidavit  may  be  sworn  to  either  in  print  or  in  manuscript,  Affidavits, 
or  partly  in  print  and  partly  in  manuscript 

See  Rules  of  Supreme  Court  (Costs),  Orders  i.,  iii,  v., 
App.  IL 


ORDER  LVII. 

TIME. 


1.  Where  by  these  rules,  or  by  any  judgment  or  order  given  or  Months, 
made  after  the  commencement  of  the  Act,  time  for  doing  any  act  or 
taking  any  proceeding  is  limited  by  months,  not  expressed  to  be 

lunar  months,  such  time  shall  be  computed  by  calendar  months. 

2.  Where  any  limited  time  less  than  six  days  from  or  after  any  Dave  not 
date  or  event  \b  appointed  or  allowed  for  doing  any  act  or  taking  any  '^©ckoned. 
proceeding,  Sunday,  Christmas  Day,  and  Good  Friday  shall  not  be 
reckoned  in  the  computation  of  such  limited  time. 

3.  Where  the  time  for  doing  any  act  or  taking  any  proceeding  Sundays, 
expires  on  a  Sunday,  or  other  day  on  which  the  offices  are  closed, 

and  by  reason  thereof  such  act  or  proceeding  cannot  be  done  or  taken 
on  that  day,  such  act  or  proceeding  shall,  so  far  as  regards  tliu  lime  of 
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doing  or  taking  the  same,  be  held  to  be  duly  done  or  taken  if  done  or 
taken  on  the  day  on  which  the  offices  shall  next  be  open. 

4.  No  pleadings  shall  be  amended  or  delivered  in  the  long  vacation, 
unless  directed  by  a  Court  or  a  judge. 

6.  The  time  of  the  long  vacation  shall  not  be  reckoned  in  the  com- 
putation of  the  times  appointed  or  allowed  by  these  rules  for  filing, 
amending,  or  delivering  any  pleading,  unless  otherwise  directed  by  a 
Court  or  a  judge. 

6.  A  Court  or  a  judge  shall  have  power  to  enlarge  or  abridge  the 
time  appointed  by  these  rules,  or  fixed  by  any  order  enlai^ging  time, 
for  doing  any  act  or  taking  any  proceeding,  upon  such  terms  (if  any) 
as  the  justice  of  the  case  may  require,  and  any  such  enlargement  may 
be  ordered  although  the  application  for  the  same  is  not  made  until 
after  the  expiration  of  the  time  appointed  or  allowed. 

6a.  The  time  of  delivering  or  amending  any  pleading  may  be 
enlarged  by  consent  in  writing,  without  application  to  the  Court  or 
a  judge. 

7.  In  Admiralty  actions  the  Coxxrt  or  a  judge  shall  have  power  at 
any  stage  of  the  proceedings  in  such  action,  upon  a  motion  or  summons 
by  either  party,  calling  upon  the  other  party  to  show  cause  why  the 
trial  of  such  action  should  not  take  place  on  an  early  day  to  be 
appointed  by  the  Court  or  a  judge,  to  apjwint  that  such  trial  shall 
take  place  on  any  day  or  within  any  time  -which  to  the  Court  or 
judge  shall  seem  fit ;  and  for  such  purpose  the  Court  or  judge  shall 
have  power,  upon  such  motion  or  summons,  to  dispense  with  the 
giving  of  notice  of  trial,  or  to  abridge  the  time  or  times  appointed  by 
these  rules  for  giving  such  notice,  for  the  delivery  of  pleadings,  or  for 
doing  any  other  act  or  taking  any  other  proceeding  in  the  action, 
upon  such  terms  (if  any)  as  the  nature  of  the  case  may  require. 


ORDER  LVIIL 

APPEALS. 

Appeals.  2.  All  appeals  to  the  Court  of  Appeal  shall  lie  by  way  of  re- 
hearing, and  shall  be  brought  by  notice  of  motion  in  a  summary 
way,  and  no  petition,  case,  or  other  formal  proceeding  other  than 
such  notice  of  motion  shall  be  necessary.  The  appellant  may  by 
the  notice  of  motion  appeal  from  the  whole  or  any  part  of  any 
judgment  or  order,  and  the  notice  of  motion  shal]  state  whether  the 
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whole  or  part  only  of  such  judgment  or  order  is  complained  of,  and 
in  the  latter  case  shall  specify  such  part 

3.  The  notice  of  appeal  shall  he  served  upon  all  parties  directly  Notice  of 
affected  hy  the  appeal,  and  it  shall  not  be  necessary  to  serve  parties  •PP®*'' 
not  so  affected ;  but  the  Court  of  Appeal  may  direct  notice  of  the 
appeal  to  be  served  on  all  or  any  parties  to  the  action  or  other  pro- 
ceeding, or  upon  any  person  not  a  party,  and  in  the  meantime  may 
postpone  or  adjourn  the  hearing  of  the  appeal  upon  such  terms  as 

may  seem  just,  and  may  give  such  judgment  and  make  such  order  as 
might  have  been  given  or  made  if  tiie  persons  served  with  such 
notice  had  been  originally  parties.  Any  notice  of  appeal  may  be 
amended  at  auy  time  as  to  the  Court  of  Appeal  may  seem  fit. 

4.  Notice  of  appeal  firom  any  judgment,  whether  final  or  interlo- 
cntoiy,  shall  be  a  fourteen  days*  notice,  and  notice  of  appeal  from 
any  interlocutory  order  shall  be  a  four  days'  notice. 

5.  The  Court  of  Appeal  shall  have  all  the  powers  and  duties  as  to  Amend- 
amendment  and  otherwise  of  the  Court  of  First  Instance,  together  ?®2*  "^ 
with  full  discretionary   power  to  receive   further  evidence  upon  evidence, 
questions  of  fact,  such  evidence  to  be  either  by  oral  examination  in 

Court,  by  affidavit,  or  by  deposition  taken  before  an  examiner  or 
commissioner.  Such  further  evidence  may  be  given  without  special 
leave  upon  interlocutory  applications,  or  in  any  case  as  to  matters 
which  have  occurred  after  tiie  date  of  the  decision  from  which  the 
appeal  is  brought.  Upon  appeals  from  a  judgment  after  trial  or 
hearing  of  any  cause  or  matter  upon  the  merits,  such  further  evidence 
(save  as  to  matters  subsequent  as  aforesaid)  shall  be  admitted  on 
special  grounds  only,  and  not  without  special  leave  of  the  Court 
The  Court  of  Appeal  shall  have  power  to  give  any  judgment  and 
make  any  order  which  ought  to  have  been  made,  and  to  make  such 
further  or  other  order  as  the  case  may  require.  The  powers  aforesaid 
may  be  exercised  by  the  said  Court,  notwithstanding  that  the  notice 
of  appeal  may  be  that  part  only  of  the  decision  may  be  reversed  or 
varied,  and  such  powers  may  also  be  exercised  in  favour  of  all  or  any 
of  the  respondents  or  parties,  although  such  respondents  or  parties 
may  not  have  appealed  from  or  complained  of  the  decision.  The 
Court  of  Appeal  shall  have  power  to  make  such  order  as  to  the  whole 
or  any  part  of  the  costs  of  the  appeal  as  may  seem  just 

The  Court  of  Appeal  will  rarely  allow  the  admission  Admission 
of  further  evidence   unless  very  strong  reasons   can  bee^idenc^"^ 
shown  in  favour  of  the  application.     Where  no  applica- 
tion for  an  adjournment  of  the  hearing  below  was  made 


268  THE. PRACTICE  OF  THE  COURT. 

for  the  purpose  of  obtaining  the  new  evidence  if  pro- 
curable, or  if  the  Court  below  in  effect  had  the  facts  to  be 
proved  by  the  new  evidence  before  it,  then  the  further 
evidence  will  not  be  admitted  (The  SciTidia,  L.  R.  1  P.  C. 
241 ;  4  Moo.  P.  C.  N.  S.  84.  Compare  with  this  case 
Bigsby  u  Dickinson,  L.  R.  4  Ch.  D.  24 ;  46  L.  J.  Ch.  280, 
where  the  Court  acted  upon  this  principle).  As  to  costs, 
see  aTvte,  0.  Iv.,  r.  1.  No  appeal  lies  from  a  refusal  by  the 
judge  of  the  Admiralty  Division  to  allow  an  appeal  from  a 
County  Court  to  the  High  Court  under  31  &  32  Vict.  c.  71, 
8.  27  (The  Armtel,  L.  R.  2  P.  D.  186;  47  L.  J.  Ad.  11). 

Mo' ion  by  C*  1^  shall  not,  under  any  circumstances,  be  necessary  for  a  re- 
way  of  spondent  to  give  notice  of  motion  by  way  of  cross  appeal ;  but,  if 
^''^^al  *  respondent  intends,  upon  the  hearing  of  the  appeal,  to  contend 
that  the  decision  of  the  Court  below  should  be  varied,  he  shall,  within 
the  time  specified  in  the  next  rule,  or  such  time  as  may  be  prescribed 
by  special  order,  give  notice  of  such  intention  to  any  parties  who 
may  be  affected  by  such  contention.  The  omission  to  give  such  notice 
shall  not  diminish  the  powers  conferred  by  the  Act  upon  the  Court  of 
Appeal,  but  may,  in  the  discretion  of  the  Court,  be  ground  for  an 
adjournment  of  the  appeal,  or  for  a  special  order  as  to  costs. 

As  to  coete     This  applies  to  an  application  to  vary  the  order  of  the 
®^'        Court  below  as  to  costs,  when  the  respondent  is  otherwise 
satisfied  with  the  decree  (Harris  u  Aaron,  L.  R.  4  Ch.  D. 
749 ;  25  W.  R  353). 

T^me  of  7.  Subject  to  any  special  order  which  may  be  made,  notice  by  a 

notioe.         respondent  under  the  last  preceding  rule  shall  in  the  case  of  any 

appeal  from  a  final  judgment  be  an  eight  days'  notice,  and  in  the  case 

of  an  appeal  from  an  interlocutory  order  a  two  days'  notice. 

Entry  of         8.  The  party  appealing  from  a  judgment  or  order  shall  produce  to 

appeal        ^^^^  proper  officer  of  the  Court  of  Appeal  the  judgment  or  order  or 

an  office  copy  thereof,  and  shall  leave  with  him  a  copy  of  the  notice 

of  appeal  to  be  filed ;  and  such  officer  shall  thereupon  set  down  the 

appeal  by  entering  the  same  in  the  proper  list  of  appeals,  and  it  shall 

come  on  to  be  heard  according  to  its  order  in  such  list,  unless  the 

Court  of  Appeal  or  a  judge  thereof  shall  otherwise  direct,  but  so  as 

not  to  come  into  the  paper  for  hearing  before  the  day  named  in  the 

notice  of  appeal. 
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I 

The  proper  officer  in  this  case  is  the  registrar  of  the ' 
Admiralty  Division,  who  is  the  registrar  in  Admiralty 
appeals  of  the  Appeal  Court  (J.  A.,  1875,  s.  8,  and  0.  Ix.). 

10.  Where  an  ex  parte  application  has  been  refused  by  the  Court  Ex  parte 
below,  an  application  for  a  similar  purpose  maybe  made  to  the  Court  applica- 
of  Appeal  ex  parte  within  four  days  from  the  date  of  such  refusal,  ^^^ 

or  within  such  enlarged  time  as  a  judge  of  the  Court  below  or  of  the 
Appeal  Court  may  allow. 

11 .  When  any  question  of  fact  is  involved  in  an  appeal,  the  evidence  Evidence 
taken  in  the  Court  below  bearing  on  such  question  shall,  subject  to  ^™  Court 
any  special  order,  be  brought  before  the  Court  of  Appeal  as  follows  :      ^^' 

(a).  As  to  any  evidence  taken  by  affidavit,  by  the  production  of 
printed  copies  of  such  of  the  affidavits  as  have  been  printed, 
and  office  copies  of  such  of  them  as  have  not  been  printed. 

(6).  As  to  any  evidence  given  orally,  by  the  production  of  a  copy  of 
the  judge's  notes,  or  such  other  materials  as  the  Court  may 
deem  expedient 

The  rule  as  to  office  copies  has  been  relaxed,  when  the 
affidavits  were  very  voluminous,  to  save  expense  (Sickles 
V.  Morris,  45  L.  J.  C.  P.  148 ;  24  W.  R.  102 ;  and  see  Craw- 
ford V.  Homsey  Steam  Company,  34  L.  T.  N.  S.  923  ;  24 
W.  R  422).  The  official  shorthand  writer's  notes  are 
usually  directed  to  be  printed  for  the  use  of  the  Court  of 
Appeal  without  an  order  from  a  judge. 

12.  Where  evidence  has  not  been  printed  in  the  Court  below,  the  Printing 
Court  below  or  a  judge  thereof,  or  the  Court  of  Appeal  or  a  judge  evidence, 
thereof  may  order  the  whole  or  any  part  thereof  to  be  printed  for  the 
pnipose  of  the  appeal    Any  party  printing  evidence  for  the  purpose 

of  an  appeal  without  such  order  shall  bear  the  costs  thereof,  unless 
the  Court  of  Appeal  or  a  judge  thereof  shall  otherwise  order. 

Where  a  party  has  had  notes  taken  of  the  evidence,  and 
both  parties  used  them  on  appeal  \vithout  leave,  since  they 
were  absolutely  necessary,  the  costs  of  the  printing  were 
allowed  (Bigsby  v.  Dickinson,  L.  R.  4  Ch.  D.  24 ;  46  L.  J. 
Ch.  280). 

13.  If,  upon  the  hearing  of  an  appeal,  a  question  arises  as  to  the 
ruling  or  direction  of  the  judge  to  a  jury  or  assessors,  the  Court  shall 
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nave  regard  to  verified  notes  or  other  evidence,  and  to  such  other 
materials  as  the  Court  may  deem  expedient 
Inter-  14  No  interlocutory  order  or  rule  from  which  there  has  been  no 

ordei^      appeal  shall  operate  so  as  to  bar  or  prejudice  the  Court  of  Appeal 

from  giving  decision  upon  the  appeal  as  may  seem  just 
Time  for  15.  No  appeal  from  any  interlocutory  order  shall,  except  by  special 
appcahng.  j^g^yg  q£  ^^  Court  of  Appeal,  be  brought  after  the  expiration  of 
twenty-one  days,  and  no  other  appeal  shall,  except  by  such  leave,  be 
brought  after  the  expiration  of  one  year.  The  said  respective  periods 
shall  be  calculated  from  the  time  at  which  the  judgment  or  order  is 
signed,  entered,  or  otherwise  perfected,  or,  in  the  case  of  the  refusal 
of  an  application,  from  the  date  of  such  refusal.  Such  deposit  or 
other  security  for  the  costs  to  be  occasioned  by  any  appeal  shall  be 
made  or  given  as  may  be  directed  under  special  circumstances  by  the 
Court  of  Appeal. 

The  notice  of  appeal  must  be  served  within  twenty-one 
days,  whether  the  oflBces  be  open  or  shut  {Ex  parte  Saffery, 
L.  R.  5  Ch.  D.  365 ;  36  L.  T.  N.  S.  532). 
Security  As  to  circumstances  under  which  security  for  costs  will 
or  costs.  -^  allowed,  see  ante,  0.  Iv.  The  motion  on  which  the 
application  is  made  should  be  set  down  on  a  day  fixed  for 
interlocutory  motions  (Grills  v,  Dillon,  L.  R.  2  Ch.  D.  325  ; 
24W.  R.431). 

Stay  of  16.  An  appeal  shall  not  operate  as  a  stay  of  execution  or  of  pro- 

proceed-      ceedings  under  the  decision  appealed  fix>m,  except  so  far  as  the  Court 
^^  appealed  from,  or  any  judge  thereof,  or  the  Court  of  Appeal,  may  so 

order ;  and  no  intermediate  act  or  proceeding  shall  be  invalidated, 
except  80  far  as  the  Court  appealed  from  may  direct. 

Suy.  In  one  case  execution  was  stayed  and  the  money  ordered 

to  be  paid  into  Court  and  invested  in  Exchequer  Bonds 
{The  Cybde,  37  L.  T.  N.  S.  165 ;  3  Mar.  L.  C.  N.  S.  478, 
481).  S.  50  of  J.  A.  1873,  does  not  apply  to  a  case  where 
a  summons  has  been  heard  in  the  first  instance  by  the 
judge  {The  Vivar,  L.  R.  2  P.  D.  29;  35  L  T.  N.  S.  782). 
A  stay  of  fourteen  days  is  always  granted  on  application. 

Applica-         17.  Wherever  under  these  rules  an  application  may  be  made  either 
tiona.  to  the  Court  below  or  to  the  Court  of  Appeal,  or  to  a  judge  of  the 

Court  below  or  of  the  Court  of  Appeal,  it  shall  be  made  in  the  first 

instance  to  the  Court  or  judge  below. 
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18,  Every  application  te  a  judge  of  the  Court  of  Appeal  sliall  be  MotioiiB. 
hj  motion,  and  the  provisions  of  0.  liii  shall  apply  thereto. 

19a.  Admiralty  appeals  from  Inferior  Courts  until  further  order 
shall  be  assigned  as  heretofore  to  the  present  judge  of  the  Admiralty 
Court    See  ante^  p.  133. 

Appeals  from  the  Admiralty  Division  are  sometimes  on  ^"^^P^f" 
questions  of  law,  more  frequently  on  questions  of  fact,  the  Court 
When  the  former  come  before  the  Court  of  Appeal,  they  ^^^ 
are  heard  and  decided  as  if  they  were  argued  for  the  first 
time.     But,  as  regards  the  latter,  certain  well  considered 
principles  have  been  laid  down.     When  the  judge  below 
must  necessarily  have  been  influenced  in  his  decision  by 
the  demeanour  and  conduct  of  the  witnesses,  the  Court  of 
Appeal  will  rarely  disturb  his  judgment ;  but,  when  he  has 
decided  on  inferences  from  certain  facts,  they  will  not  hesi- 
tate  to  overrule   his  decision   (The  Olannibanta,  L.  R. 
1  P.  D.  283  ;  34  L.  T.  N.  S.  934). 

When  the  amount  of  salvage  awarded  by  the  Court  below 
is  under  appeal,  it  will  not  b^  altered  unless  the  difference 
between  the  sum  allowed  and  that  which  in  the  opinion  of 
the  Court  of  Appeal  should  have  been  allotted  is  very  con- 
siderable, or,  in  other  words,  so  exorbitant,  so  manifestly 
excessive  (or  the  reverse),  that  it  would  be  unjust  to  con- 
firm it.  The  following  circumstances  have  been  considered 
sufficient  grounds  for  varying  the  amount, — that  the  judg- 
ment of  the  judge  below  has  been  influenced  by  something 
by  which  it  should  not  have  been  so  influenced, — that 
he  has  failed  to  consider  some  fact  which  should  have  been 
duly  weighed, — or  that  he  has  laid  undue  weight  on  a  fact 
otherwise  worthy  of  fair  consideration  {T?ie  Cuba,  Lush. 
14;  6  Jur.  N.  S.  152;  The  Amerique,  L.  R  6  P.  C.  468; 
31  L.  T.  N.  S.  854). 

By  the  Appellate  Jurisdiction  Act,  1875,  a  further  appeal  Appeal  to 
lies  to  the  House  of  Lords.    When  a  stay  of  proceedings  is  ^^  ^' 
desired  pending  such  an  appeal,  application  should  be  made 
to  the  Court  of  Appeal.     It  will  usually  be  given  on  the 
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terms  that  the  petition  of  appeal  be  presented  within  a 
month,  and  on  the  solicitor  giving  an  undertaking  as  to  the 
costs  of  the  appeal  {The  Khedive,  L  R  5  P.  D.  1;  4  Asp. 
M.  C.  N.  S.  182). 


ORDER  LIX. 

EFFECT  OF  NON-COMPLIANCE. 

Non-com-       1*  Non-compliance  with  any  of  these  rules  shall  not  render  the 

pliance.       proceedings  in  any  action  void  unless  the  Court  or  a  judge  shall  so 

direct,  but  such  proceedings  may  be  set  aside  either  wholly  or  in  port 

as  irregular,  or  amended,  or  otherwise  dealt  with  in  such  manner  and 

upon  such  terms  as  the  Oonrt  or  judge  may  think  fit 

2.  The  Court  or  a  judge  Miay  at  any  time,  and  on  such  terms  as  to 
costs  or  otherwise  as  to  the  Court  or  judge  may  seem  just,  amend  any 
defect  or  error  in  any  proceeding  ;  and  all  such  amendments  may  be 
made  as  may  be  necessaiy  for  the  purpose  of  determining  the  real 
question  or  issue  ndsed  by  or  depending  on  the  proceedings. 


ORDER  LX. 

OFFICERS. 

Officers  1.  All  officers  who  at  the  time  of  the  commencement  of  the  said 

Act  shall  be  attached  to  the  Court  of  Admiralty  shall  be  attached  to 
the  Probate,  Divorce,  and  Admiralty  Division  of  the  said  High 
Court. 

2.  Officers  attached  to  any  division  shall  follow  the  appeals  from 
the  same  division. 

See  J.  A.  1876,  s.  8. 


Sittings. 


ORDER  LXI. 

SITTINGS  AND  VACATIONS. 

(The  same  as  in  the  other  Division  of  the  High  Court). 
Michaelmas  Sittings    2  Nov.  21  Dec 

Hillary  „    •    llJan.  Wednesday     befoie 

Easter. 
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Easter        Sittings      Tuesday  after  Enster        Friday  before  Wliit 

week.  Sunday, 

Trinity  „  Tuesday  after  Whitsun      8  Aug. 

week. 
Long  Vacation     10  Aug.  24  Oct.  Vacations. 

Christmas         „  24  Dec  C  Jan. 

Easter  „  Good  Friday  Easter  Tuesday. 

Whitsun  „  Saturday  before  Whit        Whitsun  Tuesday. 

Sunday. 

3.  The  days  of  the  commencement  and  termination  of  each  sittinsr 
and  vacation  shall  be  included  in  such  sitting  and  vacation  respec- 
tively. 

4.  The  several  offices  of  the  Supreme  Court  shall  be  open  on  6very 
day  of  the  year,  except  Sundays,  Good  Friday,  Monday  and  Tuesday 
in  Easter  week,  Whit  Monday,  Christmas  Day,  and  the  next  following 
working  day,  and  all  days  appointed  by  proclamation  to  be  observed 
as  days  of  general  fast,  humiliation,  or  thanksgiving. 

4a.  The  offices  of  each  district  registrar  of  the  High  Court  of 
Justice  shall  be  open  on  every  day  and  hour  in  the  year  on  which 
the  offices  of  the  registrar  of  the  County  Court  of  the  place  in  which 
the  district  registry  is  situate  are  required  to  be  kept  open. 

The  hours  during  which  the  registry  is  open  are  from 
10  a.m.  to  4  p.m.,  and  the  marshal's  office  from  10  a.m.  to 
4  p.m.,  and  on  Saturdays  the  hours  are  10  a.m.  to  2  p.m. 
By  Rule  53,  April,  1880,  these  are  the  hours  of  the 
Supreme  Court. 

4b.  The  offices  of  the  Supreme  Court  (including  the  judges' 
chambers)  shall  close  on  Saturdays  at  2  o'clock. 

5.  Two  of  the  judges  of  the  High  Court  shall  be  selected  at  the  Vacation 
commencement  of  each  I^ng  Vacation  for  the  hearing  in  London  and  ^  °®^' 
Middlesex  during  vacation  of  all  such  applications  as  may  require  to 

be  immediately  or  promptly  heard.  Such  two  judges  shall  act  as 
vacation  judges  for  one  year  from  their  appointment  In  the  absence 
of  arrangement  between  the  judges,  the  two  vacation  judges  shall  be 
the  two  judges  last  appointed  (whether  as  judges  of  the  said  High 
Court  or  of  any  Court  whose  jurisdiction  is  by  the  said  Act  trans- 
ferred to  the  said  High  Court)  who  have  not  already  served  as  vaca- 
tion judges  of  any  such  Court,  and  if  there  shall  not  be  two  judges 
for  the  time  being  of  the  said  High  Court  who  shall  not  have  so 
served,  then  the  two  vacation  judges  shall  be  the  judge  (if  any)  who 
has  not  so  served  and  the  senior  judge  or  judges  who  has  or  have  so 

.     T 


274  THE  PRACTICE  OF  THE  COURT. 

served  once  only,  according  to  seniority  of  appointment,  whether  in 
the  said  High  Court  or  such  other  Court  as  aforesaid.  The  Lord 
Chancellor  shall  not  be  liable  to  serve  as  a  vacation  judge. 

6.  The  vacation  judges  may  sit  either  separately  or  together  as  a 
divisional  Court  as  occasion  shall  require,  and  may  hear  and  dippoee 
of  all  actions,  matters,  and  other  business,  to  whichever  division  the 
same  may  be  assigned.  No  order  made  by  a  vacation  judge  shall  be 
reversed  or  varied  except  by  a  divisional  Court  or  the  Court  of 
Appeal,  or  a  judge  thereof,  or  the  judge  who  made  the  order.  Any 
other  judge  of  the  High  Court  may  sit  in  vacation  for  any  vacation 
judge. 

7.  The  vacation  judges  of  the  High  Court  may  dispose  of  all  addons, 
matters,  and  other  business  of  an  ui^ent  nature  during  any  interval 
between  the  sittings  of  any  division  of  the  High  Court  to  which  such 
business  may  be  assigned,  although  such  interval  may  not  be  called 
or  known  as  a  vacation. 

These  last  three  rules  enable  Admiralty  business  of  a 
pressing  nature  to  be  heard  during  the  vacations,  but  the 
matters  must  be  of  a  really  urgent  nature  to  be  heard  by  a 
vacation  judge;  if  they  are  of  such  a  character,  it  is  now 
the  practice  to  apply  to  him. 

As  to  non-delivery  of  pleadings,  see  O.  Ivii.,  r.  4 


ORDER  LXIII. 

INTERPRETATION  OF  TERMS. 


tenns. 


Interpre-        The  provisions  of  the  100th  section  of  the  Act  shall  apply  to  these 
tationof     r^le8. 

In  the  construction  of  these  rules,  unless  there  is  anything  in  the 
subject  or  context  repugnant  thereto,  the  several  words  hereinafter 
mentioned  or  referred  to  shall  have  or  include  the  meanings 
following : 

"  Person  "  shall  include  a  body  corporate  or  politic : 
"Probate   actions"  shall  include    actions  and   other  matters 
relating  to  the  grant  or  recall  of  probate  or  of  letters  of 
administration  other  than  conunon  form  business: 
**  Proper  officer*'  shall,  unlei^s  and  until  any  rule  to  the  contrary 
is  made,  mean  an  officer  to  be  ascertained  as  follows : — 
^      (a).  Where  any  duty  to  be  dischaiged  under  the  Act  or 
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these  rules  is  a  duty  which  has  heretofore  been  discharged 
bj  any  officer,  such  officer  shall  continue  to  be  the  proper 
officer  to  discharge  the  same  : 

(6).  Where  any  new  duty  is  under  the  Act  or  these  rules 
to  be  discharged,  the  proper  officer  to  discharge  the  same 
shall  be  such  officer,  having  previously  discharged  analogous 
duties,  as  may  from  time  to  time  be  directed  to  discharge 
the  same,  in  the  case  of  an  officer  of  the  Supreme  Court,  oi* 
the  High  Court  of  Justice,  or  the  Court  of  Appeal,  not 
attached  to  any  division,  by  the  Lord  Chancellor,  and  in 
the  case  of  an  officer  attached  to  any  division,  by  the 
president  of  the  division,  and  in  the  case  of  an  officer 
attached  to  any  judge,  by  such  judge. 
"  The  Act "  and  "  the  said  Act "  shall  respectively  mean  the 
Supreme  Court  of  Judicature  Act,  1873,  as  amended  by  this 
Act 
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APPENDIX  I. 

STATUTES. 

PART  L 
BTATUTBS  BBLATING  TO  PROCEDUEB  AND  JURISDICTION. 


THE  SUPREME  COURT  OF  JUDICATURE  AOT,  1873.* 
36  A  37  ViOT.  Cap.  66. 

PART  I. 

ConsUMion  and  Judges  of  Supreme  Cowrt, 

8.  From  and  after  the  time  appointed  for  the  commencement  of  J.  A  187S. 

this  Act,  the  several  Courts  hereinafter  mentioned  (that  is  to  saj), 

the  High  Court  of  Chancery  of  England,  the  Court  of  Queen*8  Bendi,  ^"ij^^ 
the  Court  of  Common  Pleas  at  Westminster,  the  Court  of  Exchequer,  ctoSSBtto 
the  High  Court  of  Admiralty,  the  Court  of  Probate,  the  Court  for  one 
Divorce  and  Matrimonial  Causes,  shall  bS  united  and  consolidated  ^^^ 
toother,  and  shall  constitute,  under  and  subject  to  the  provisions  of 
this  Act,  one  Supreme  Court  of  Judicature  in  England. 

4.  The  said  Supreme  Court  shall  consist  of  two  permanent  divisions,  P'!*^  ^ 
one  of  which,  under  the  name  of  ** Her  Majesty's  High  Court  of  cSSttoto  a 
Justice,"  shall  have  and  exercise  original  jurisdiction,  with  suc^  appel-  Court  of 
late  jurisdiction  firom  inferior  Courts  as  is  hereinafter  mentioned,  and  2*SlSrt  of  * 
the  other  of  which,  imder  the  name  of  ^  Her  Majestjr's  Court  of  appellate 
Appeal.**  shall  have  and  exercise  appellate  jurisdiction,  witili  such  JuriKiiction. 
original  jurisdiction  as  hereinafter  mentioned  as  may  be  incident  to 
the  determination  of  any  appeaL 

6.  Her  Majesty's  High  Court  of  Justice  shall  be  constituted  as  ^"■^Hiirh 
follows :  the  Judges  thereof  shall  be  {inte^  aUad)  the  Judge  of  the  court  of^ 
High  Court  of  Admiralty.  JusUoo. 

Every  Judge  who  shall  be  appointed  to  fill  the  place  of  any  other 
Judge  of  the  said  High  Court  of  Justice  shall  be  styled  in  his  appoint- 
ment *'  Judge  of  her  Majesty's  High  Court  of  Justice,"  and  shall  be 

*  So  much  only  of  this  Act  is  inserted  as  touches  directly  the  jurisdic- 
tion and  oompo8t&m  of  the  Admindty  Division. 
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J,  A.  1879.  appointed  in  the  same  manner  in  which  the  Puisne  Justices  and 

' Junior  Barons  of  the  Superior  Courts  of  Common  Law  have  been 

heretofore  appointed. 

All  the  Judges  of  the  said  Court  shall  have  in  all  respects,  save  as 
in  this  Act  is  otherwise  expressly  provided,  equal  power,  authority, 
and  jurisdiction ;  and  shall  be  addressed  in  the  manner  which  is  now 
customary  in  addressing  the  Judges  of  tbe  Superior  Courts  of  Com- 
mon Law. 

PART  IL 

Jurisdiction  and  Law, 

Jurisdiction      16.  The  High  Court  of  Justice  shall  be  a  Superior  Court  of  Record, 

Courfof       '^^>  subject  as  in  this  Act  mentioned,  there  shall  be  transferred  to 

Justice.        and  vested  in  the  said  High  Court  of  Justice  the  jurisdiction  which, 

at  the  commencement  of  this  Act,  was  vested  in,  or  capable  of  being 

exercised  by  (among  others)^ 

(5.)  The  High  Court  of  Admiralty. 

The  jurisdiction  by  this  Act  transferred  to  the  High  Court  of 

Justice  shall  include  (subject  to  the  exceptions  hereinafter  contained) 

the  jurisdiction  which,  at  the  commencement  of  this  Act,  was  vested 

in,  or  capable  of  being  exercised  by,  all  or  any  one  or  more  of  the 

Judges  of  the  said  Courts  respectively,  sitting  in  Court  or  Chambers 

or  elsewhere,  when  acting  as  Judges  or  Judge,  in  pursuance  of  any 

statute,  law,  or  custom,  and  all  powers  given  to  any  such  Court,  or  to 

any  such  Judges  or  Judge,  by  any  statute ;  and  also  all  ministerinl 

powers,  duties,  and  authorities,  incident  to  any  and  every  part  of  the 

jurisdictions  so  transferred. 

Jurisdiction      18.  The  Court  of  Appeal  established  by  this  Act  shall  be  a 

to^^Tt^f    Superior  Court  of  Record,  and  there  shall  be  transferred  to  and  vested 

AppeoL        in  such  Court  all  jurisdiction  and  powers  of  the  Courts  following  (that 

is  to  say) :  {inter  alia) — 

(5.)  All  jurisdiction  vested  in  or  capable  of  being  exercised  by 
her  Majes^  in  Council,  or  the  Judicial  Committee  of  her 
Mtye^^ty's  Privy  Council^  upon  appeal  from  any  judgment  or 
order  of  the  High  Cuurt  of  Admiralty. 
Appeals  19.  The  said  Court  of  Appeal  shall  have  j>irisdiction  and  power  ti 

Cowt^**^^  hear  and  determine  anpeala  from  any  judguient  or  order^  save  as  here- 
inafter mentioned,  of  ner  Majesty's  High  Court  of  Justice,  or  of  any 
Judges  or  Judge  thereof,  subject  to  the  provinions  of  this  Act,  and  to 
such  rules  and  orders  of  Court  for  regulating  the  terms  and  conditions 
on  which  such  appeals  shall  be  allowed,  as  may  be  made  pursuant  to 
this  Act. 

For  all  the  purposes  of  and  incidental  to  the  hearing  and  determi- 
nation of  any  appeal  within  its  jurisdiction,  and  the  amendment, 
execution,  and  enforcement  of  any  judgment  or  order  made  on  any 
such  appeal,  and  for  the  purpose  of  every  other  authority  expressly 
given  to  the  Court  of  Appeal  by  this  Act,  the  said  Court  of  Appenl 
shall  have  all  the  power,  authority,  and  jurisdiction  by  this  Act 
vested  in  the  High  Court  of  Justice. 
^^  ^  2L  It  shall  be  lawful  for  her  Majesty,  if  she  shall  think  fit,  at  any 

**^        time  hereafter  by  Order  in  Council  to  direct  that  all  appeals  and 
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petitions  whatfioever  to  her  Majesty  in  Council,  which  according  to  J/  A.  1S7$. 
the  hiws  now  in  force  ought  to  be  heard  by  or  before  the  Judicial  lyriadiction 
Committee  of  her  Majes^s  Privy  Council,  shall,  from  and  after  a  of  Judioua 
time  to  be  fixed  by  such  order,  be  referred  for  hearing  to  and  be  v^^^^j^ 
heard  by  her  Majesty's  Court  of  Appeal ;  and  from  and  after  the  cJunciiT 
time  fixed  by  such  order,  all  such  appeals  and  petitions  shall  be  re- 
ferred for  hearing  to  and  be  heard  by  the  said  Court  of  Appeal  accord- 
ingly, and  shall  not  be  heard  by  the  said  Judicial  Committee ;  and 
for  all  the  purposes  of  and  incidental  to  the  hearing  of  such  appeals 
or  petitions,  and  the  reports  to  be  made  to  her  Majesty  thereon,  and 
all  orders  thereon  to  be  afterwards  made  by  her  Majesty  in  Council, 
and  also  for  all  purposes  of  and  incidental  to  the  enforcement  of  any 
such  orders  as  may  be  made  by  the  said  Court  of  Appt*al  or  by  her 
Majesty,  pursuant  to  this  section  (but  not  for  any  other  purpose),  all 
the  power,  authority,  and  jurisdiction  now  by  law  vested  in  the  said 
Judicial  Committee  shall  be  transferred  to  and  vested  in  the  said 
Court  of  Appeal. 

82.  From  and  after  the  commencement  of  this  Act  the  several  Transfer  or 
jurisdictions  which  by  this  Act  are  tranr^ferred  to  and  vested  in  the  §J|^^ 
said  High  Court  of  Justice  and  the  said  Court  of  Appeal  respectively, 
shall  cease  to  be  exercised,  except  by  the  said  High  Court  of  Justice 
and  the  said  Court  of  Appeal  respectively,  as  provided  by  this  Act ; 
and  no  further  or  other  appointment  of  any  Judge  to  any  Court  whose 
jurisdiction  is  so  tranafeired  shall  be  made  except  as  provided  by  this 
•Act. 

2S.  The  jurisdiction  by  this  Act  transferred  to  the  said  High  Court  Rules  as  to 
of  Justice  and  the  said  Court  of  Appeal  respectively  shall  be  exer-  JJ^Ig^Si,. 
cised  (so  fiir  as  regards  procedure  and  practice)  in  the  manner  pro- 
vided by  this  Act,  or  by  such  rules  and  orders  of  Court  as  may  be 
made  pursuant  to  this  Act :  and  where  no  special  provision  is  con- 
tained in  this  Act,  or  in  any  such  rules  or  orders  of  Court  with 
reference  thereto,  it  shall  be  exercised  as  nearly  as  may  be  in  the 
same  manner  as  the  same  might  have  been  exercised  by  the  respec- 
tive Courts  from  which  such  jurisdiction  shall  have  been  transferred, 
or  bv  any  of  such  Courts. 

M.  In  every  civil  caase  or  matter  commenced  in  the  High  Court  Law  and 
of  Justice  law  and  equity  shall  be  administered  by  the  High  Court  SncS--**^^ 
of  Justice  and  the  Court  of  Appeal  respectively  according  to  the  rules  rentiy  Ad- 
following:  mlniBtered. 
(1.)  If  any  plaintiff  or  petitioner  claims  to  be  entitled  to  any 
equitable  estate  or  right,  or  to  relief  upon  any  equitable 
ground  against  any  deed,  instrument,  or  contract,  or  asainst 
any  right,  title,  or  claim  whatsoever  asserted  by  any  defen- 
dant or  respondent  in  such  cause  or  matter,  or  to  any  relief 
founded  upon  a  legal  right,  which  heretofore  could  only 
have  been  given  by  a  (Sjurt  of  Equity,  the  said  Courts 
respectively,  and  every  Judge  thereof,  shall  give  to  such 
plaintiff  or  petitioner  such  and  the  same  relief  as  ought  to 
nave  been  given  by  the  Court  of  Chancery  in  a  suit  or  pro- 
ceeding for  the  same  or  the  like  purpose  properly  instituted 
before  the  passing  of  this  Act. 
(2.)  If  any  defendant  claims  to  be  entitled  to  any  equitable  estate 
or  right,  or  to  relief  upon  any  equitable  grouud  against  any 
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J  A>  1878,  deed,  instnunent,  or  contract,  or  against  any  right,  title,  or 

claim  aBsertcd  by  aoy  plainti^'  or  petitioner  in  such  cause  or 
matter,  or  alleces  any  ground  of  e<juitable  defence  to  any 
claim  of  the  plaiutiff  or  petitioner  in  such  cause  or  matter, 
the  8aid  Courts  respectively,  and  every  Judge  thereof,  shall 
give  to  every  equitable  estate,  right,  or  ground  of  relief  so 
claimed,  and  to  every  equitable  defence  so  alleged,  such  and 
the  same  efifect,  by  way  of  defence  against  the  claun  of  such 
plaiutiif  or  petitioner,  as  the  Court  of  Chancery  ought  to 
nave  given  if  the  same  or  the  like  matters  had  been  relied 
on  by  way  of  defence  in  any  suit  or  proceeding  instituted  in 
that  Court  for  the  same  or  the  like  purpose  before  the 
passing  of  this  Act. 

(3.)  The  said  Courts  respectively,  and  everv  Judge  thereof,  shall 
also  hove  power  to  grant  to  any  defendant  in  respect  of  any 
equitable  estate  or  right,  or  other  matter  of  equity,  and  also 
in  respect  of  any  legal  estate,  right,  or  title  ^claimed  or 
asserted  by  him,  all  such  relief  against  any  plaintiff  or 
petitioner  as  such  defendant  shall  have  properly  claimed  by 
nis  pleading,  and  as  the  said  Courts  respectively,  or  any 
Judge  thereof,  might  have  granted  in  any  suit  instituted  for 
that  purpose  by  the  same  defendant  against  the  same  plain- 
tiff or  petitioner;  and  also  all  such  relief  relating  to  or 
connected  with  the  original  subject  of  the  cause  or  matter, 
and  in  like  manner  claimed  against  any  other  persoii, 
whether  already  a  (tarty  to  the  some  cause  or  matter  or  not, 
who  shall  have  been  duly  served  with  notice  in  writing  of 
such  claim  pursuant  to  any  rule  of  Court  or  any  order  of 
the  Court,  as  might  properly  have  been  granted  against  such 
person  if  he  had  hten  made  a  defendant  to  a  cause  duly 
instituted  by  the  same  defendant  for  the  like  pun>ose ;  and 
every  person  served  with  any  such  notice  shall  thenceforth 
be  deemed  a  party  to  such  cause  or  matter,  with  the  same 
right  in  respect  of  his  defence  against  such  claim  as  if  he 
had  been  duly  sued  in  the  ordinary  way  by  such  defen- 
dant 

(4.)  The  said  Courts  respectively,  and  every  Judge  thereof,  shall 
recognise  and  take  notice  of  all  equitable  estates,  titles,  and 
rights,  and  all  equitable  duties  and  liabilities  appearing 
incidentally  in  the  course  of  any  cause  or  matter,  in  the 
same  manner  in  which  the  Court  of  Chancery  would  have 
recognised  and  taken  notice  of  the  same  in  any  suit  or 
proceeding  duly  instituted  therein  before  the  passing  of  this 
Act. 

(6.)  No  cause  or  proceeding  at  any  time  pending  in  the  High 
Court  of  Justice,  or  before  the  Court  of  Appeal,  shall  be 
restrained  by  prohibition  or  injunction ;  but  every  matter 
ft  of  equity  on  which  an  injimction  against  the  prosecution  of 

any  such  cause  or  proceeding  might  have  been  obtained,  if 
this  Act  had  not  been  passed,  either  unconditionally  or  on 
any  terms  or  conditions,  may  be  relied  on  by  way  of  defence 
thereto :  Provided  always,  that  nothing  in  this  Act  contained 
shall  disable  either  of  the  said  Courts  from  directing  a  stay 
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of  proceedings  in  anv  cause  or  matter  pending  before  it  if  J.  A.  1S78. 

it  snail  think  fit ;  and  any  person,  whether  a  pSrty  or  not  to 

any  such  cause  or  matter,  who  would  have  been  entitled,  if 
this  Act  had  not  passed,  to  apply  to  any  Court  to  restrain 
the  prosecution  thereof,  or  who  may  be  entitled  to  enforce, 
by  attachment  or  otherwise,  any  judgment,  decree,  rule,  or 
order,  contrary  to  which  all  or  any  jmrt  of  the  proceedings 
in  such  cause  or  matter  may  have  been  taken,  shall  be  at 
liberty  to  apply  to  the  said  Courts  respectively,  by  motion 
in  a  summary  way,  for  a  stay  of  proceedings  in  such  cause 
or  matter,  either  generally,  or  so  hy*  as  may  be  necessary  for 
the  purposes  of  justice ;  and  the  Court  shall  thereupon  make 
such  Older  as  shall  be  just. 
(6.)  Subject  to  theaforesaid  provisions  for  giving  effect  to  equitable 
rights  and  other  matters  of  equitv  in  manner  aforesaid,  and 
to  the  other  express  provisions  of  this  Act,  the  said  Courts 
respectively,  and  every  Judge  thereof,  shall  recognise  and 
give  effect  to  all  legal  claims  and  demands,  and  all  estates, 
titles,  rights,  duties,  obligations,  and  liabilities,  existing  by 
the  common  law  or  by  any  custom,  or  created  by  any  statute, 
in  the  same  manner  as  the  same  would  have  been  recognised 
and  given  effect  to  if  this  Act  had  not  passed  by  any  of  the 
Courts  whose  jurisdiction  is  hereby  transferred  to  the  said 
High  Court  of  Justice. 
(7.)  The  High  Court  of  Justice  and  the  Court  of  Appeal  respec- 
tively, in  the  exercise  of  the  jurisdiction  vested  m  them  by 
this  Act,  in  every  cause  or  matter  pending  before  them  re- 
spectively, shall  have  power  to  grant,  and  shall  grant,  either 
absolutely  or  on  such  reasonable  terms  apd  conditions  as  to 
them  shall  seem  just,  all  such  remedies  what8oever  as  any 
of  the  parties  thereto  may  appear  to  be  entitled  to  in  respect 
of  any  and  every  legal  or  equitable  claim  properly  brought 
forward  by  them  respectively  in  such  cause  or  matter ;  so 
that,  as  far  as  possible,  all  matters  so  in  controversy  between 
the  said  parties  respectively  may  be  completely  and  finally 
determined,  and  all  multiplicity  of  legal  proceedings  con- 
cerning any  of  such  matters  avoided. 
d5.  And  whereas  it  is  expedient  to  take  occasion  of  the  union  of  ^^®*,^J^^ 
the  several  Courts  whose  jurisdiction  is  hereby  transferred  to  the  said  ^51It«**^^ 
High  Court  of  Justice  to  amend  and  declare  the  law  to  be  hereafter 
administsred  in  England  as  to  the  matters  next  hereinafter  mentioned : 
Be  it  enacted  as  follows : 

(6.)  Any  absolute  assignment,  by  writing  under  the  hand  of  the  Aerf^ment 
assignor  (not  purporting  to  be  by  way  of  charge  only),  choBos^ 
of  any  debt  or  other  legal  chose  in  action,  of  which  express  action, 
notice  in  writing  shall  have  been  given  to  the  deotor, 
trustee,  or  other  person  from  whom  the  assignor  would  have 
been  entitled  to  receive  or  claim  such  debt  or  chose  in  action, 
shall  be,  and  be  deemed  to  have  been  effectual  in  law  (subject 
to  all  equities  which  would  have  been  entitled  to  priority 
over  the  right  of  the  assignee  if  this  Act  had  not  passed),  to 
pass  and  transfer  the  legal  right  to  such  debt  or  chose  in 
actiuu  from  the  date  of  such  notice,  and  all  legal  and  other 
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remedies  for  tbe  same,  and  the  power  to  give  a  good  dis- 
charge fur  the  same,  without  the  concurrence  of  the  aMigiior : 
Provided  always,  that  it  the  debtor,  tiuntee,  or  other  persitn 
liable  in  respect  of  such  debt  or  chose  in  action  shall  have 
had  notice  that  such  assignment  is  disputed  bj  the  assignor, 
or  anyone  claiming  under  him,  or  of  any  other  opposing  or 
conflicting  claims  to  such  debt  or  chose  in  action,  he  riiall 
be  entitl^,  if  he  think  fit,  to  call  upon  the  several  persons 
making  claim  thereto  to  interplead  concerning  the  same,  or 
he  may,  if  he  think  fit,  pay  the  sume  into  the  High  Court 
of  Justice  under  and  in  conformity  with  the  provisions  of 
the  Acts  for  the  relief  of  truntees. 

.  (7.)  Stipulations  in  contract8,as  to  time  or  otherwise,  which  would 
not  before  the  paf<siiig  of  this  Act  have  been  deemed  to  be 
or  to  have  become  of  the  essence  of  such  contracts  in  a 
Court  of  Equity,  shall  receive  in  all  Courts  the  same  con- 
struction and  effect  as  they  would  have  heretofore  received 
in  equity. 
(8.)  A  mandamus  or  an  injunction  may  be  granted  or  a  receiver 
appointed  by  an  interlocutory  order  of  the  C<mrt  in  all  cases 
in  which  it  shall  appear  to  the  Court  to  be  just  or  convenient 
that  such  order  should  be  made ;  and  any  such  order  may 
be  made  either  unconditionally  or  upon  such  terms  and  con- 
ditions as  the  Court  shall  think  just ;  and  if  an  injunction 
is  asked,  either  before,  or  at,  or  after  the  hearing  of  any 
cause  or  matter,  to  prevent  any  threatened  or  apprehended 
waste  or  trespass,  such  injunction  may  be  granted,  if  the 
Court  shall  think  fit,  whether  the  person  against  whom  surh 
injunction  is  sought  is  or  is  not  in  possession  under  any 
claim  of  title  or  otherwise,  or  (if  out  of  possession)  does  or 
does  not  claim  a  right  to  do  the  act  sought  to  be  restrained 
under  any  colour  of  title ;  and  whether  the  estates  claimed 
by  both  or  by  either  of  the  parties  are  legal  or  equitable. 
(9.)  In  any  cause  or  proceeding  for  damages  arising  out  of  a  colli- 
sion between  two  ships,  if  both  ships  shaU  be  found  to  have 
been  in  fault,  the  rules  hitherto  m  force  in  the  Court  of 
Admiralty,  so  far  as  they  have  been  at  variance  with  the 
rules  in  force  in  the  Courts  of  Common  Law,  shall  prevail 

(11.)  CJenerally  in  all  matters  not  hereinbefore  paiticularly  men- 
tioned, in  which  there  is  any  conflict  or  variance  between 
the  rules  of  equity  and  the  rules  of  the  common  law  with 
reference  to  the  same  matter,  the  rules  of  equity  shall  pre- 
vail 
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SiU%ng$  and  Distribution  of  Buitneu. 

26.  The  division  of  the  le^l  year  into  terms  shall  be  abolished 
so  far  as  relates  to  the  administration  of  justice ;  and  there  shall  no 
longer  be  terms  applicable  to  any  sitting  or  business  of  the  High 
Court  of  Justice,  or  of  the  Court  of  Appc^,  or  of  any  commissioners 
to  whom  any  jurisdiction  may  be  assigned  under  this  Act;  but  in  all 
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other  caBes  in  which,  un<ler  the  law  now  exiBting,  the  teims  into  J*  A.  1878. 
which  the  legal  year  is  divided  are  used  as  a  measure  for  determining 
the  time  at  or  within  which  any  act  is  required  to  be  done,  the  same 
may  continue  to  be  referred  to  for  the  same  or  the  like  purpose, 
uiiieffs  and  until  provision  is  otherwise  made  by  any  lawful  authority. 
Subject  to  rules  of  Court,  the  High  Court  of  J  ustice  and  the  Court  of 
Appeal,  and  the  Judges  thereof  respectively,  shall  have  power  to  sit 
au«l  act^  at  any  time,  and  at  any  place,  for  the  transaction  of  any  part 
of  the  business  of  such  Courts  respectively,  or  of  such  Judges  or  Com- 
missioners, or  for  the  dischaige  of  any  duty  which  by  any  Act  of  Parlia- 
ment, or  otherwise,  is  re«|uiTCd  to  be  discharged  during  or  after  term. 

28.  Provision  shall  be  made  by  rules  of  Court  fur  the  hearing,  in  Sittings  in 
London  or  MMdlesex,  during  vacation,  by  Judges  %f  the  High  C«mrt  ^»«i'*o*^ 
of  Justice  and  the  Court  of  Appeal  respectively,  of  all  such  applioa- 
tiuns  as  may  require  to  be  immediately  or  promptly  heaixl. 

81.  For  the  more  convenient  despatch  of  business  in  the  said  ^^^S^S  **' 
High  Court  of  Justice  (but  not  so  hs   to  prevent  any  Judge  from  cotirt  of 
sitting  whenever  required  in  any  Divisional  Court,  or  for  any  Judge  Justice. 
of  a  different  division  from  his  own),  there  shall  be  in  the  said  High 
Court  five  divisions,  consistingof  such  number  of  Judges  respectively 
as   hereinafter  mentioned.     Such   five  divisions  shall  resijectively 
include,  immediately  on  the  commencement  of  this  Act,  the  several 
Judges  following  ;  (that  is  to  say,) 

(5.)  One  otner  division  shall  consist  of  two  Judges  who,  imme- 
diately on  the  commencement  of  this  Act,  shall  be  the 
existing  Judge  of  the  Court  of  Probate  and  of  the  Court 
for  Divorce  and  Matrimonial  Causes,  and  the  existing  Judge 
of  the  High  Court  of  Admiralty,  unless  either  of  them  is 
appointed  an  ordinaTY  Judge  to  the  Court  of  Appeal.     The 
existing  Judge  of  the   Court  of  Probate  shall  (unless  so 
appointed)  be  the  president  of  the  said  division,  and  subject 
thereto  the  senior  Judge  of  the  said   division,    according 
to  the  order  of  precedence  under  this  Act,  shall  be  president. 
The  said  five  divisions  shall  be  called  respectively  the  Chancery 
Division,  the  Queen's  Bench  Division,  the  Common  Pleas  Division, 
the  £xclie«£Uer  Division,  and  the  Probate,  Divorce,  and  Axlmiralty 
Division. 

Any  Judge  of  any  of  the  said  divisions  may  be  transferred  by  her 
Majesty,  under  her  royal  sign  manual,  from  one  to  another  of  the 
said  divisions. 

Upon  any  vacancy  happening  among  the  Judges  of  the  said  High 
Court,  the  Jud^  appointed  to  till  such  vacancy  shall,  subject  to  the 
provision!*  of  tms  Act,  and  to  any  rules  of  Court  which  may  be  made 
pursuant  thereto,  become  a  member  of  the  same  division  to  which 
the  Judge  whose  place  has  become  vacant  belonged. 

88.  All  causes  and  matters  which  may  be  commenced  in,  or  which  R^^«*  of 
shall  be  transferred  by  this  Act  to,  the  High  Court  of  Justice,  shall  SSfJwt'for 
be  distributed  among  the  several  divisions  and  Judges  of  the  said  dLtribation 
High  Court,  in  such  manner  as  may  from  time  to  time  be  determined  **'  tw«in««- 
by  any  rules  of  Court,  or  orders  of  transfer,  to  be  made  cmder  the 
authority  of  this  Act ;  and  in  the  meantime,  and  subject  thereto,  all 
snch    causes   and   matters   shall    )w  assigned  to  the  said  divisions 
re*»p«-ctively,  in  the  manner  hereinafter  provided.     Every  document 
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Court  shall  be  marked  with  the  name  of  the  division,  or  with  the 
name  of  the  Judge,  to  which  or  to  whom  the  same  i»  assigned. 

There  shall  be  assigned  (subject  as   aforesaid)  to    the   Probate, 
Divorce,  and  Admiralty  Division  of  the  said  High  Court : 

(1.)  All  causes  and  matters  pending  in  the  Court  of  Probate,  or 
in  the  Court  for  Divorce  and  Matrimonial  Causes,  or  in  the 
High  Court  of  Admiralty,  at  the  commencement  of  this 
Act: 
(2.)  All  causes  and  matters  which  would  have  been  within  the 
exclusive  cognizance  of  the  Court  of  Probate,  or  the  Court 
for  Divorce  and  Matrimonial  Causes,  or  of  the  High  Court 
of  Admiralty,  if  this  Act  had  not  passed. 
tnjoSw!         ^®'  -^^y  cause  or  matter  may  at  any  time,  and  at  any  stage  thereof, 
and  either  with  or  without  application  from  any  of  the  parties 
thereto,  be   transferred  by  such  authority  and  in  such  manner  as 
rules  of  Court  may  direct  from  one  division  or  Judge  of  the  High 
Court  of  Justice  to  any  other  division  or  Judge  thereof,  or  may  by 
the  like  authority  be  retained  in  the  division  in  which  the  same  was 
commenced,  although  such  may  net  be  the  proper  division  to  which 
the  same  cause  or  matter  ought,  in  the  first  instance,  to  have  been 
assigned. 
Powen  of        30.  Any  Judge  of  the  said  High  Court  of  Justice  may,  subject  to 
Judges  n^  any  rules  of  Corut,  exercise  in  Court  or  in  Chambers  all  or  an;^  part 
constitutiiig  of  the  jurisdiction  by  this  Act  vested  in  the  said  High  Court,  in  all 
Court.  g|i(.h  causes  and  matters,  and  in  all  such  proceedings  in  any  causes  or 

matters,  as  before  the  passing  of  this  Act  might  have  been  heard  in 
Court  or  in  Chambers  respectively  by  a  single  Judge  of  any  of  the 
Courts  whose  jurisdiction   is  hereby  transferred  to  the  said  High 
Court,  or  as  may  be  directed  or  authorised  to  be  so  heard  by  any 
rules  of  Court  to  be  hereafter  made.    In  all  such  cases,  any  Judge 
sitting  in  Court  shall  be  deemed  to  constitute  a  Court. 
Diatrlbutioii     42.  Subject  to  any  rules  of  Court,  and  in  the  meantime  until  such 
wno'rrg"^    rules  shall  be  made,  all  business  arising  out  of  any  cause  or  matter 
judgtjs  of     assigned  to  the  Chancery  or  Probate,  Divorce,  and  Admiralty  Division 
grobate,       ^f  ^ge  said  High  Court  shall  be  transacted  and  disposed  of  in  the  first 
AdmiSty    instance  by  one  Judge  only,  as  has  been  heretofore  accustomed  in  the 
DiviBiona  of  Court  of  Chancery,  tne  Court  of  Probate  and  for  Divorce  and  Matri- 
Court!*'^      monial  Causes,  and  the  High  Court  of  Admiralty  respectively  ;  and 
every  cause  or  matter  which,  at  the  commencement  of^  this  Act,  may 
be  depending  in  the  Court  of  Chancery,  the  Court  of  Probate  and 
for  Divorce  and  Matrimonial  Causes,  and  the  High  Court  of  Admi- 
ralty rt-spectively,  shall  (subject  to  the  power  of  transfer)  be  assigned 
to  the  same  Judge  in  or  to  whose  Court  the  same  may  have  been 
depending  or  attached  at  the  commencement  of  this  Act ;  and  eveiy 
cause  or  matter  which  after  the  commencement  of  this  Act  may  bie 
commenced  in  the  Chancery  Division  of  the  said  High  Court  shall  be 
assigned  to  one  of  the  Judges  thereof,  by  marking  the  same  with  the 
name  of  such  of  the  said  Judges  as  the  plaintiff  or  petitioner  (subject 
to  the  power  of  transfer)  may  in  his  option  think  fit :  Provided  that 
(subject  to  any  rules  of  Court,  and  to  tne  power  of  transfer,  and  to 
Uie  provisions  of  this  Act  as  to  trial  of  questions  or  issues  by  com- 
missioners, or  in  Middlesex  or  London)  ail  causes  and  matters  which. 
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if  this  Act  had  not  passed,  would  have  been  within  the  exclasive  J.  A.  1878. 

cognizance  of  the  High  Court  of  Admiralty,  shall  be  assigned  to 

the  present  Judge  of  the  said  Admiralty  Court  during  his  con- 
tinnance  in  office  as  a  Judge  of  the  High  Court. 

44.  Divisional  Courts  may  be  held  for  the  transaction  of  any  part  Diviatonai 
of  the  business  assigned  to  the  Probate,  Divorce,  and  Admiralty  9^^  '"^T 
Division  of  the  said  High  Court,  which  the  Judges  of  such  division,  £^,^to 
with  the  concurrence  of  the  President  of  the  said  High  Court,  deem  thedimion. 
proper  to  be  heard  by  a  Divisional  Court     Any  cause  or  matter 
assigned  to  the  said  Probate,  Divorce,  and  Admiralty  Division  may 
be  heard  at  the  request  of  the  President  of  such  division,  with  the 
concurrence  of  the  President  of  the  said  High  Court,  by  any  other 
Judge  of  the  said  High  Court. 

46.  Subject  to  any  rules  of  Court,  any  Judge  of  the  said  High  EJJJJg*jJ^y 
Court,  sitting  in  the  exercise  of  its  jurisdiction  eles where  than  in  a  bereserv<^ 
Divisional  Court,  may  reserve  any  case,  or  any  point  in  a  case,  for  the  'o**  ^  di- 
consideration  of  a  Divisional  Court,  or  may  direct  any  case,  or  point  JJ^JJSd*^  ^ 
in  a  case,  to  be  argued  before  a  Divisional  Court ;  and  any  Divisional  before  Divi- 
Court  of  the  said  High  Court  shall  have  power  to  hear  and  determine  j}j^ 
any  such  case  or  point  so  reserved  or  so  directed  to  be  argued. 

49.  No  order  made  by  the  High  Court  of  Justice  or  any  Judge  What  orders 
thereof,  by  the  consent  of  parties,  or  as  to  costs  only,  which  by  law  ^5^^^**^*^ 
are  left  to  the  discretion  of  the  Court,  shall  be  subject  to  any  appeal,  appetO. 
except  by  leave  of  the  Court  Or  Judge  making  sucn  order. 

50.  Every  order  made  by  a  Judge  of  the  said  High  Court  in  As  to  dis- 
Chambers,  except  orders  made  in  the  exercise  of  such  discretion  as  o^ro^J^^ 
aforesaid,  may  be  set  aside  or  discharged  upon  notice  by  any  Divisionnl  in  cham- 
Court,  or  by  the  Judge  sitting  in  Court,  according  to  the  course  and  *>«^ 
practice  of  the  division  of  the  High  Court  to  which  the  particular 

cause  or  matter  in  which  such  order  is  made  may  be  assigned ;  and 
no  appeal  shall  lie  from  any  such  order,  to  set  aside  or  discharge 
which  no  such  motion  has  been  made,  unless  by  special  leave  of  the 
Judge  by  whom  such  order  was  made,  or  of  the  Court  of  AppeaL 

52.  In  any  cause  or  matter  pending  before  the  Court  ot  Appeal,  Power  of  a 
any  direction  incidental  thereto,  not  involving  the  decision  of  the  J^courtlS^ 
appeal,  may  be  given  by  a  single  Judge  of  the  Court  of  Appeal ;  and  Appeal 
a  single  Judge  of  the  Court  of  Appeal  may  at  any  time  during  vaca- 
tion make  any  interim  order  to  prevent  prejudice  to  the  claims  of  any 
parties  pending  an  appeal  as  he  may  think  fit ;  but  every  such  order 
made  by  a  single  Juage  may  be  discharged  or  varied  by  the  Court  of 
Appeal  or  a  Divisional  Court  thereof. 

60.  And  whereas  it  is  expedient  to  facilitate  the  prosecution  in  Her  Majesty 
country  districts  of  such  proceedings  as  may  be  more  speedily,  {2Sf  i^S^^t 
cheaply,  and  conveniently  carried  on  therein,  it  shall  be  lawful  for  re^jiBtaiee^ 
her  Majesty,  by  Order  in  Council,  from  time  to  time  to  direct  that  in  the 
there  snail  be  district  re^strars  in  such  places  as  shall  be  in  such  the  supromo 
order  mentioned  for  distncts  to  be  thereby  defined,  from  which  writs  court, 
of  summons  for  the  commencement  of  actions  in  the  High  Court  of 
Justice  may  be  issued,  and  in  which  such  proceedings  may  be  taken 
and  recorded  as  are  hereinafter  mentioned ;  and  her  Majesty  may 
thereby  appoint  that  any  re^strar  of  any  County  Court,  or  any 
registrar  or  proUionotary  or  diiitrict  prothonotary  of  any  local  Court 
whose  jurisdiction  is  hereby  transferred  to  the  said  High  Court  of 
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Justice,  or  from  which  an  appeal  is  hereby  given  to  the  said  Court  of 
Appeal,  or  anj  person  who  naving  been  a  district  registrar  of  the 
Court  of  Probate,  or  of  the  Admiralty  Court,  shall  under  this  Act 
become  and  be  a  district  registrar  of  the  said  High  Court  of  Justice, 
or  who  shall  hereafter  be  appointed  such  district  registrar,  shall  and 
may  be  a  district  registrar  of  the  said  High  Court  for  the  purpose  of 
issuing  such  writs  as  aforesaid,  and  having  such  proceedings  taken 
before  him  as  are  hereinafter  mentioned.  This  section  shall  come 
into  operation  immediately  upon  the  passing  of  this  Act. 

61.  In  every  such  district  registry  such  seal  shall  be  used  as  the 
Lord  Chancellor  shall  from  time  to  time,  either  before  or  after  the 
time  fixed  for  the  commencement  of  this  Act,  direct,  which  seal  shall 
be  impressed  on  every  writ  and  other  document  issued  out  of  or  filed 
in  such  district  registry ;  and  all  such  writs  and  documents,  and  all 
exemplifications  and  copies  thereof,  purporting  to  be  sealed  with  the 
Feal  of  any  such  district  r^^stry,  snail  in  idl  parts  of  the  United 
Kingdom  be  rec«-ived  in  evidence  without  further  proof  thereof. 

62.  All  such  district  registrars  shall  have  power  to  administer  oaths 
and  perform  such  other  duties  in  respect  of  any  proceedings  pending 
in  the  said  High  Court  of  Justice  or  in  the  said  Court  of  Appeal  as 
may  be  assigned  to  them  from  time  to  time  by  rules  of  Court,  or  by 
any  special  order  of  the  Court. 

64.  Subject  to  the  rules  of  Court  in  force  for  the  time  being,  writ^ 
of  summons  for  the  commencement  of  actions  in  the  High  Court  of 
Justice  shall  be  issued  by  the  district  registrars  when  thereunto 
required ;  and  unless  any  order  to  the  contrary  shall  be  made  by  the 
High  Court  of  Justice  or  by  any  Judge  thereof,  all  such  further  pro- 
ceedings, including  proceedings  for  the  arrest  or  detention  of  a  ship, 
her  tackle,  apparel,  furniture,  cargo,  or  ft^eight,  as  may  and  ought  to 
be  taken  by  the  respective  parties  to  such  action  in  the  said  High 
Court,  down  to  and  including  entiy  for  trial,  or  (if  the  plainti£f  in 
entitled  to  sign  final  judgment  or  to  obtain  an  order  for  an  account 
by  reason  of  the  non-appearance  of  the  defendant)  down  to  and  in- 
cluding final  judgment,  or  an  order  for  an  account,  may  be  taken 
before  the  district  re^trar,  and  recorded  in  the  district  registry,  in 
such  manner  as  may  oe  prescribed  by  rules  of  Court ;  and  all  such 
other  proceedings  in  any  such  action  as  may  be  prescribed  by  rales 
of  Court  shall  be  taken,  and  if  necessary  may  be  recorded  in  the  same 
district  registry. 

65.  Any  party  to  an  action  in  which  a  writ  of  summons  shall  have 
been  issued  from  any  such  district  registry  shall  be  at  liberty  at  any 
time  to  apply,  in  such  manner  as  shall  be  prescribed  by  rules  of 
Court,  to  the  said  High  Court,  or  to  a  Judge  at  Chambers  of  the 
division  of  the  said  High  Court  to  which  the  action  may  be  assigned, 
to  remove  the  proceedings  from  such  district  registry  into  the  proper 
office  of  the  said  High  Court ;  and  the  Court  or  Judge  may,  if  it  be 
thought  fit,  ^rant  such  application,  and  in  such  case  the  proceedings 
and  such  onginal  documents,  if  any,  as  may  be  filed  therein  shall 
upon  receipt  of  such  order  be  transmitted  by  the  district  registrar  to 
the  proper  office  of  the  said  High  Court,  and  the  said  action  shall 
thenceforth  proceed  in  the  said  High  Court  in  the  same  manner  as  if 
it  had  been  originally  commenced  by  a  writ  of  summons  issued  out 
of  the  proper  office  in  London ;   or  the  Court  or  Judge,  if  it  be 
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thought  right,  may  therenpon  direct  that  the  proceedings  may  con-  '•  ^  ^^^ 
tinue  to  be  taken  in  «uch  district  r^stry.  ' 

66.  It  shall  be  lawful  for  the  Court,  or  any  Jud^e  of  the  division  ^Cut- 
to  which  any  cause  or  matter  pending  in  the  said  High  Court  is  hw  m^  be 
assigned,  if  it  shall  be  thought  fit,  to  order  that  any  books  or  docu-  5?^?T^*** 
ments  may  be  produced,  or  any  accounts  taken  or  inquiries  made,  in  ^B^rtwrs. 
the  office  of  or  by  any  such  district  registrar  as  aforesaid ;  and  in  any 
such  case  the  district  registrar  phall  proceed  to  carry  all  such  direc- 
tions into  etfect  in  the  manner  prescribed  ;  and  in  any  case  in  which 
any  such  accounts  or  inquiries  snail  have  been  directed  to  be  taken  or 
made  by  any  district  registrar,  the  report  in  writing  of  such  district 
registrar  as  to  the  result  of  such  accounts  or  inquiries  may  be  acted 
U|K)n  by  the  Court,  as  to  the  Court  Rhall  seem  fit. 

76.  All  Acts  of  Parliament  relating  to  the  several  Courts  and  y^^n't^**"' 
Judges  whose  jurisdiction  is  hereby  transferred  to  the  said  High  relating  to 
Court  of  Justice  and  the  said  Court  of  Appeal  respectively,  or  former 
wherein  any  of  such  Courts  or  Judges  are  mentioned  or  referr«Ki  to,  ^3[^***  ^ 
shall  be  construed  and  take  effect,  so  far  as  relates  to  anything  done  applying  to 
or  to  be  done  after  the  commencement  of  this  Act,  as  if  the  said  ^^J'*"!.!^!- 
High  Court  of  Justice  or  the  said  Court  of  Appeal,  and  the  Judges  Act" 
thereof,  respectively,  as  the  case  may  be,  haa  been  named  therein 
instead  of  such  Courts  or  Judges  whose  jurisdiction  is  so  transferred 
respectively. 

PART  VI. 

Jurisdiction  of  Inferior  Courts, 

88.  It  shall  be  lawful  for  her  Miyesty  from  time  to  time  by  Order  Power  by 
in  Council  to  confer  on  any  inferior  Court  of  civil  jurisdiction  the  ojSn^*|\o 
same  jurisdiction  in  Admiralty  as  any  County  Court  now  has,  or  confer  jiirU- 
may  hereafter  have,  and  such  jurisdiction,  if  and  when  conferred,  ?*J*^I?"  °" 
shall  be  exercised  in  the  manner  by  this  Act  directed.  covru! 

89.  Every  inferior  Court  which  n<»w  has  or  which  may  after  the  powenof 
passing  of  this  Act  have  jurisdiction  in  equity,  or  at  law  and  in  inferior 
equity,  and  in  Admiralty  resjiectively,  shall,  as  regards  all  causes  of  i^^g 
action  within  its  jurisdiction  for  the  time  being,  have  power  to  grant,  Eouity  and 
and  shall  grant  in  any  proceeding  before  such  Court,  such  relief,  f  ~5J^'4i^ 
redrvss,  or  remedy,  or  combination  of  reroe<iies,  either  absolute  or  "      ^  **"" 
conditional,  and  shall  in  every  such  proceeding  give  sudi  and  the 

like  effect  to  everv  ground  of  defence  or  counter-claim,  equitable  or 
legal  (subject  to  the  provision  next  hereinafter  contained^  in  as  full 
and  ample  a  manner  as  might  and  ought  to  be  done  in  the  like  case 
by  the  High  Court  of  Justice, 

00.  Where  in  any  proceeding  before  any  such  inferior  Court  any  Counter* 
defence  or  counter-claim  of  the  defendant  involves  matter  beyond  fJUSior" 
the  jurisdiction  of  the  Court,  such  defence  or  counter-claim  shall  not  Courts,  and 
affect  the  competence  or  the  duty  of  the  Court  to  dispose  of  the  whole  ^]^JJ" 
matter  in  controverny  so  far  as  relates  to  the  demand  of  the  plaintiff  "*"" 

and  the  defence  thereto,  but  no  relief  exceeding  that  which  the  Court 
has  jurisdiction  to  administer  shall  be  given  to  the  defendant  upon 
any  such  counter-claim :  Provided  always,  that  in  such  case  it  snail 
be  lawful  for  the  High  Court,  or  any  division  or  Judge  thereof,  if  it 
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J.  A.  1878.  shall  be  thought  fit,  on  the  application  of  any  party  to  the  proceed  - 
ing,  to  order  that  the  whole  proceeding  be  transferred  from  such 
inferior  Court  to  the  High  Court,  or  to  any  division  thereof ;  and  in 
such  case  the  record  in  such  proceeding  shall  be  transmitted  by  the 
registrar,  or  other  proper  ofl&cer  of  the  inferior  Court,  to  the  said  High 
Court ;  and  the  same  shall  thenceforth  be  continued  and  prosecuted 
in  the  said  High  Court  as  if  it  had  been  originally  commenced 
therein. 

01.  The  several  rules  of  law  enacted  and  declared  by  this  Act  shall 
be  in  force  and  receive  effect  in  all  Courts  whatsoever  in  England,  w> 
far  as  the  matters  to  which  such  rules  relate  shall  be  respectiyely 
cognizable  by  such  Courts. 


Rules  of 
law  to 
•^pplyto 
inferior 
Courts. 


Transfer  of 
books  and 
papers  to 
Hupreme 
Court. 


Interpreta- 
tion of 
terms. 


PART  VII. 

Miscellaneous  Provisions. 

02.  All  books,  documents,  papers,  and  chattels  in  the  possession 
of  any  Court,  the  jurisdiction  of  which  is  hereby  transferred  to  the 
High  Court  of  Justice  or  to  the  Court  of  Appeal,  or  of  any  officer  or 
person  attached  to  any  such  Court,  as  such  officer,  or  by  reason  of  his 
oeing  so  attached,  shall  be  transferred  to  the  Supreme  Court,  and  shall 
be  dealt  with  by  such  officer  or  person  in  such  manner  as  the  High 
Court  of  Justice  or  the  Court  of  Appeal  may  by  order  direct ;  and 
any  person  failing  to  comply  with  any  order  made  for  the  purpose  of 
^ving  effect  to  this  section  shall  be  guilty  of  a  contempt  of  the 
Supreme  Court 

100.  In  the  construction  of  this  Act,  unless  there  is  anything  in  the 
subject  or  context  repugnant  thereto,  the  several  words  hereinafter 
mentioned  shall  have,  or  include,  the  meanings  following ;  (that  is  to 
Bay,) 

"  Rules  of  Court "  shall  include  forms. 

"  Cause "  shall  include  any  action,  suit,  or  other  original  pro- 
ceeding between  a  plaintiff  and  a    defendant,  and    any 
criminal  proceeding  by  the  Crown. 
"  Suit "  shall  include  action. 

"  Action  "  shall  mean  a  civil  proceeding  commenced  by  writ,  or 
in  such  other  manner  as  may  be  prescribed  by  rules  of 
Court :  and  shall  not  include  a  criminal  proceeding  by  the 
Crown. 
"Plaintiff"  shall  include  every  person  asking  any  relief  (other- 
wise than  by  way  of  counter-claim  as  a  defendant)  against 
any  other  person  by  any  form  of  proceeding,  whether  the 
same  be  taken  by  action,  suit^  petition,  motion,  summons,  or 
otherwise. 
'*  Petitioner  "  shall  include  every  person  making  any  application 
to  the  Court,  either  by  petition,  motion,  or  summons,  other- 
wise than  as  against  any  defendant 
**  Defendant "  shall  include  every  person  served  with  any  writ  of 
summons  or  process,  or  servea  with  notice  of,  or  entitled  to 
attend  any  proceedings. 
"  Party  *'  shall  include  every  person  served  with  notice  of,  or 
attending  any  proceeding,  although  not  named  on  the  record. 
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"Matter"  shall  include  every  proceeding  in  the  Court  not  in  a  J.  ^-  187^. 
cause. .  "■ 

"  Pleading"  shall  include  any  petition  or  summons,  and  also  shall 
include  the  statements  m  writing  of  the  claim  or  demand  of 
any  plaintiff,  and  of  the  defence  of  any  defendant  thereto, 
and  of  the  reply  of  the  plaintiflF  to  any  counter-claim  of  a 
defendant. 

"  Judgment "  shall  include  decree. 

"Order"  shall  include  rule. 

^  Oath  ^  shall  include  solemn  affirmation  and  statutory  declara- 
tion. 

"  Pension  "  shall  include  retirement  and  superannuation  allow- 
ance. 

"Existing"  shall  mean  existing  at  the  time  appointed  for  the 
commencement  of  this  Act. 


THE  SUPREME  COURT  OF  JUDICATURE  ACT,  1875. 
38  &  39  Vict.  Cap.  77. 

8.  Whereas  by  section  eleven  of  the  principal  Act  it  is  provided  as  j  j^  IVJU. 
follows  :  **  Every  existing  Judge  who  is  by  this  Act  made  a  Judge  of 
the  High  Court  of  Justice  or  an  ordinary  Judge  of  the  Court  of  j^^^^^^^j 
Appeal  shall,  as  to  tenure  of  office,  rank,  title,  salary,  pension,  r^SSirT 
patronage,  and  powers  of  appointment  or  dismissal,  and  ml  other 
privileges  and  disqualifications,  remain  in  the  same  condition  as  if 
this  Act  had  not  passed  ;  and,  subject  to  the  change  effected  in  their 
jurisdiction  and  duties  by  or  in  pursuance  of  the  provisions  of  this 
Act,  each  of  the  said  existing  Judges  shall  be  capable  of  performing 
and  liable  to  perform  all  duties  which  he  would  have  been  capable  of 
performing  or  liable  to  perform  in  pursuance  of  any  Act  of  Parlia- 
ment, law,  or  custom  if  this  Act  had  not  passed.  !No  Judge  appointed 
before  the  passing  of  this  Act  shall  be  required  to  act  under  any  com- 
mission of  assize,  nisi  prius,  oyer  and  terminer,  or  gaol  delivery, 
unless  he  was  su  liable  by  usage  or  custom  at  the  commencement  of 
this  Act : " 

And  whereas  the  Judge  of  the  High  Court  of  Admiralty  is  by  the 
princfpal  Act  appointed  a  Judge  of  the  High  Court  of  Justice  : 

And  whereas  such  Judge  is,  as  to  salary  and  pension,  inferior  in 
position  to  the  other  Puisne  .Judges  of  the  Superior  Courts  of  Common 
Law,  but  holds  certain  ecclesiastical  and  other  offices  in  addition  to  the 
office  of  Judge  of  the  High  Court  of  Admiralty  : 

And  whereas  it  is  expedient  that  such  Judge,  if  he  be  willing  to 
relinquish  such  other  offices,  should  be  placed  in  the  same  position  as 
to  rank,  salaiy,  and  pension  as  the  other  Puisne  Judges  of^the  Supe- 
rior Courts  of  Common  Law  : 

Be  it  enacted  that — 

K  the  existing  Judge  of  the  High  Court  of  Admiralty  under  his 
hand  signifies  to  the  Lord  Chancellor  in  writing,  before  the  com- 
mencement of  the  principal  Act,  that  he  is  willing  to  relinquish  such 
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J.  A.  1176  other  offices  as  aforesaid,  and  does  before  the  commeDcement  of  the 

'■ principal  Act  resign  all  other  offices  of  emolument  held  by  him  except 

the  office  of  Judj^e  of  the  High  Court  of  Admiralty,  he  shall,  from  and 
after  the  commencement  of  the  principal  Act,  be  entitled  to  the  same 
rank,  salary,  and  pension  as  if  he  had  been  appointed  a  Judge  of  the 
High  Court  of  Justice  immediately  on  the  commencement  of  the  prin- 
cipal Act,  witli  this  addition,  that,  in  reckoning  service  for  the  pur- 
poses of  his  pension,  his  service  as  a  Judge  of  tlie  High  Court  of 
Admiralty  shall  be  reckoned  in  the  same  manner  i\s  if  tlie  High 
Court  of  Justice  had  been  esUiblished  at  the  time  of  his  accepting 
the  office  of  Judge  of  the  High  Court  of  Admiralty,  and  he  had 
continued  from  such  time  to  be  a  Judge  of  the  said  High  Court  of 
Justice. 

The  present  holder  of  the  office  of  registrar  of  her  Majesty  in  Eccle- 
siastical and  Admiralty  causes  shall,  as  respects  any  appeals  in  which 
he  would  otherwise  be  concerned  coming  within  the  cognisance  of 
the  Court  of  Appeal,  be  deemed  to  be  an  officer  attached  to  the 
Supreme  Court ;  and  the  office,  so  far  as  respects  the  duties  in  relation 
to  such  appeals  as  aforesaid,  shall  be  deemed  to  be  a  separate  office 
within  the  meaning  of  section  seventy-seven  of  the  principal  Act,  and 
may  be  dealt  with  accordingly.  He  shall  be  entitletl,  in  so  far  as  be 
sustains  any  loss  of  emoluments  by  or  in  consequence  of  the  principal 
Act  or  this  Act,  to  prefer  a  claim  to  the  Treasury  in  the  same  manner 
as  an  officer  paid  out  of  fees  whose  emoluments  are  affected  by  the 
passing  of  the  princiiml  Act  is  entitled  to  do  under  section  eighty  of 
the  principal  Act 

Subject  as  aforesaid,  the  person  who  is  at  the  time  of  the  passing  oi 
this  Act  registnir  of  her  Majesty  in  Ecclesiastical  and  Admiralty 
causes  shall,  notwithstanding  anything  in  the  principal  Act  or  this 
Act,  have  tlie  same  rank  and  hold  his  office  upon  the  same  tenure 
and  upon  the  same  terms  and  conditions  as  heretofore ;  but  it  shall 
be  lawful  for  her  Majesty  by  Order  in  Council  made  upon  the  recom- 
mendation of  the  Lord  Chancellor,  with  the  concurrence  of  the 
Treasury,  to  make,  notwithstanding  anything  contained  in  any  Act  of 
Parliament,  such  arraogements  with  respect  to  the  duties  of  the  said 
last-mentioned  office,  either  by  abolition  thereof  or  otherwise,  as  to 
her  Majesty  may  seem  expedient :  Provided  that  such  order  shall  not 
take  effect  during  the  continuance  in  such  office  of  the  said  person  so 
being  registrar  at  the  time  of  the  passing  of  this  Act,  without  his 
assent. 

Every  Judge  of  the  Probate,  Divorce,  and  Admiralty  Division  of 
the  said  High  Court  of  Justice  appointed  after  the  passing  of  this  Act 
shall,  so  far  as  the  state  of  business  in  the  said  division  will  admit, 
share  with  the  Judges  mentioned  in  section  thirty-seven  of  the  prin- 
cipal Act  the  duty  of  holding  sittings  for  trials  by  jury  in  Loudon  and 
Imddlesex,  and  sittings  under  commissions  of  assize,  oyer  and  ter- 
miner, and  gaol  delivery. 
ProviBion  as     H.  Subject  to  any  rules  of  Court,  and  to  the  provisions  of  the 
iiy^toS  principal  Act  and  this  Act,  and  to  the  power  of  transfer,  every  person 
(sub/act  to    by  whom  any  cause  or  matter  may  be  commenced  in  the  said  High 
mies)  to       ciourt  of  Justice  shall  assign  such  cause  or  matter  to  one  of  the  divi- 
wCTdivi.     Bions  of  the  said  Hi^h  Court  as  he  may  think  fit.  by  marking  the 
■ion  he  will  document  by  which  the  same  is  commenced  with  the  name  of  aadi 


JUDICATUKE  ACT,   1875.  291 

diviaion,  and  giving  notice  thereof  to  tlie  proper  officer  of  the  Court :  J.  A.  1875. 

Provided  that —  — — 

(1.)  All  interlocutory  and  other  steps  and  proceedings  in  or  sui^titutinn 
before  the  said  High  Court  in  any  cause  or  matter  subse-  ^pr  36  &  37 
quent  to  the  commencement  thereof,  shall  be  taken  (subject  3*35  ^'  ^' 
to  any  rules  of  Court  and  to  the  power  of  transfer)  in  the 
division  of  the  said  High  Court  to  which  such  cause  or 
matter  is  for  the  time  being  attached  ;  and, 
(2.)  If  any  plaintiff  or  petitioner  shall  at  any  time  assign  his 
cause  or  matter  to  any  division  of  the  said  High  Court  to 
which,  according  to  the  rules  of  Court  or  the  provisions  of 
the  principal  Act  or  this  Act,  the  same  ought  not  to  be 
assigned,  the  Court,  or  any  Judge  of  such  division,  upon 
being  informed  thereof,  may,  on  a  summary  application  at 
any  stage  of  the  cause  or  matter,  direct  the  same  to  be  trans- 
ferred to  the  division  of  the  said  Court  to  which,  according 
to  such  rules  or  provisions,  the  same  ought  to  have  been 
assigned,  or  he  may,  if  he  think  it  expedient  so  to  do,  retain 
the  same  in  the  division  in  which  the  same  was  commenced  ; 
and  all  steps  and  proceedings  whatsoever  taken  by  the  plain- 
tiff or  petitioner  or  by  any  other  party  in  any  such  cause  or 
matter,  and  all  orders  made  therein  by  the  Court  or  any 
Judge  thereof  before  any  such  transfer,  shall  be  valid  and 
effectual  to  all  intents  and  purposes  in  the  same  manner  as 
if  the  same  respectively  had  been  taken  and  made  in  the 
proper  division  of  the  said  Court  to  which  such  cause  or 
matter  ought  to  have  been  assigned  ;  and, 
(3.)  Subject  to  rules  of  Court,  a  person  commencing  any  cause 
or  matter  shall  not  assign  the  same  to  the  Probate,  Divorce, 
and  Admiralty  Division  unless  he  would  have  been  entitled 
to  commence  the  same  in  the  Court  of  Probate,  or  in  the 
Court  for  Divorce  and  Matrimonial  Causes,  or  in  the  High 
Court  of  Admiralty,  if  this  Act  had  not  passed. 
.13.  Whereas  by  section  sixty  of  the  principal  Act  it  is  provided  Amondment 
that  for  the  purpose  of  facilitating  the  prosecution  in  country  districts  36  &  37  vict. 
of  legal  proceedings,  it  shall  be  lawful  for  her  Majesty  by  Order  in  c  66,  aa  to 
Council  from  time  to  time  to  direct  that  there  shall  be  district  1  egis-  ^SSinirs 
trars  in  such  places  as  sliall  be  in  such  order  mentioned  for  districts 
tolje  thereby  defined ;  and  whereas  it  is  expedient  to  amend  the  said 
section  ;  be  it  therefore  enacted  that — 

Where  any  such  order  has  been  made,  two  persons  may,  if  required, 
be  appointed  to  perform  the  duties  of  cfistrict  registrar  in  any  clistrict 
named  in  the  order,  and  such  persons  shall  be  deemed  to  be  joint 
di^rict  registrars,  and  shall  perform  the  said  duties  in  such  manner 
as  may  from  time  to  time  be  directed  by  the  said  order,  or  any  Order 
in  Council  amending  the  same. 

Moreover,  the  registrar  of  any  inferior  Court  of  Record  having  juris- 
diction in  any  part  of  any  district  deSned  by  such  order  (other  than 
a  County  Court)  shall,  if  appointed  by  her  Majesty,  be  qualified  to  be 
a  district  registrar  for  the  said  distiict,  or  for  anv  and  such  part 
thereof  as  may  be  directed  by  such  order  or  any  order  amending  the 
same. 
Every  district  registrar  shall  be  deemed  to  be  an  officer  of  the 
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J.  A.  187fl.  Supreme  Court,  and  be  subject  accordingly  to  the  jurisdiction  of  such 

Court,  ami  of  the  divisions  thereof. 
t^^^^Sf  ***  ^®"  ^^^  '""^^^  ^^^  orders  of  Court  iu  force  at  the  time  of  the  com- 
i»roi»t«,  mencement  of  this  Act  in  the  Admiralty  Court,  except  so  far  as  they 
Divorce,  and  are  expressly  varied  by  the  fii'st  schedule  hereto,  or  by  rules  of  Court 
CoS^*^  made  oy  Order  in  Council  before  the  commencement  of  this  Act,  shall 
being  rules  remain  and  be  in  force'  in  the  High  Court  of  Justice  and  in  the  Court 
Court.— to^  of  Appeal  respectively  until  they  shall  respectively  be  altered  or 
substitution  annulled  by  any  rules  of  Court  made  after  the  commencement  of 

for  36  &  37      this  Act. 

\  ict  c.  66,  22^  Shve  as  by  the  principal  Act  or  this  Act,  or  by  any  rules  of 
Provision  Court,  may  be  otherwise  provided,  all  forms  and  methods  of  pro- 
for  saving  cedurc  which  at  the  commencement  of  this  Act  were  in  force  in  any 
pnt^ure  of  °*  ^^®  Courts  whose  jurisdiction  is  by  the  principal  Act  or  tliis  Act 
Courts  when  transferred  to  the  said  High  Court  and  to  the  said  Court  of  Appeal 
?JiJf^°^^"  respectively,  under  or  by  virtue  of  any  law,  custom,  general  oroer, 
or  rules  whatsoever,  and  which  are  not  inconsistent  with  the  prin- 
cipal Act  or  this  Act  or  with  any  rules  of  Court,  may  continue  to  he 
used  nnd  practised,  in  the  said  High  Court  of  Justice  and  the  said 
Court  of  Appeal  respectively,  in  such  and  the  like  cases,  and  for 
such  and  the  like  purpose.*',  as  those  to  which  they  would  have  been 
applicable  in  the  respective  Courts  of  which  the  jurisdiction  is  so 
transferred,  if  the  principal  Act  and  this  Act  liad  not  passed. 

24.  Where  any  provisions  in  respect  of  the  practice  or  procedure 
of  any  Courts  the  jurisdiction  of  which  is  transferred  by  the  principal 
Act  or  this  Act  to  the  High  Court  of  Justice  or  the  Court  of  Appeal, 
are  contained  in  any  Act  of  Parliament,  rules  of  Court  may  be  made 
for  modifying  such  provisions  to  any  extent  that  may  be  deemed 
necessary  for  adapting  the  same  to  the  High  Court  of  Justice  and 
the  Court  of  Appeal,  without  prejudice  nevertheless  to  any  power  of 
the  Lord  Chancellor,  with  the  concurrence  of  the  Treasury,  to  make 
any  rules  with  respect  to  the  Paymaster- General,  or  otherwise. 

Any  provisions  relating  to  the  payment,  transfer,  or  deposit  into, 
or  in,  or  out  of  any  Court  of  any  money  or  property,  or  to  the  dealing 
therewith,  shall,  for  the  purposes  of  this  section,  be  deemed  to  be 
provisions  relating  to  practice  and  procedure. 

The  Lord  Chancellor,  with  the  concurrence  of  the  Treasury,  nuiy 
from  time  to  time,  by  order,  determine  to  what  accounts  anti  how 
intituled  any  such  money  or  property  as  last  aforesaid,  whether  paid, 
transferred,  or  deposited  before  or  after  the  conunencement  of  this 
Act,  is  to  be  carried,  and  modify  all  or  any  forms  relating  to  such 
accounts ;  and  the  Glovernor  and  Company  of  the  Bank  of  England, 
and  all  other  companies,  bodies  corporate,  and  persons,  shall  make 
such  entries  and  alterations  in  their  books  as  may  be  directed  by  the 
Lord  Chancellor,  with  the  concurrence  of  the  Treasury,  for  the  pur- 
pose of  carrying  into  effect  any  such  order. 
26.  The  Lord  Chancellor,  with  the  advice  and  consent  of  the 
fSw^High  J^^iges  of  the  Supreme  Court  or  any  three  of  them,  and  with  the 
Court  and  concurrence  of  the  Treasury,  may,  either  before  or  after  the  com- 
mencement of  this  Act,  by  order,  fix  the  fees  and  percentages  (in- 
cluding the  percentage  on  estates  of  lunatics)  to  be  taken  in  the 
High  Court  of  Justice  or  in  the  Court  of  Appeal,  or  in  any  Court 
created  by  any  commission  or  in  any  office  which  is  connected  wit]i 
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i>ny  of  those  Courts,  or  in  which  any  business  connected  with  any  of  J.  A.  1S75, 

those  Courts  is  conducted,  or  by  any  officer  paid  wholly  or  partly  

«»ut  of  public  moneys  who  is  attached  to  any  of  those  Courts  or  the 
Supreme  Court,  or  any  Judge  of  those  Courts,  including  the  masters 
and  other  officers  in  lunacy,  and  may  from  time  to  time  by  order 
increase,  reduce,  or  abolish  all  or  any  of  such  fees  and  percentages, 
and  appoint  new  fees  and  percentages  to  betaken  in  the  said  Courts 
or  offices  or  any  of  them,  or  by  any  such  officer  as  aforesaid* 

Any  order  made  in  pursuance  of  this  section  shall  be  binding  on 
all  the  Courts,  offices,  and  officers  to  which  it  refers,  in  the  same 
manner  as  if  it  had  been  enacted  by  Parliament 

All  such  fees  and  percentages  shall  (save  as  otherwise  directed  by 
the  order)  be  paid  into  the  receipt  of  her  Majesty's  Exchequer  and 
be  carried  to  the  Consolidated  Fund,  and  with  respect  thereto  the 
following  rules  shall  be  observed : 

(1.)  The  fees  and  percentages  shall,  except  so  far  as  the  order 

may  otherwise  direct,  be  taken  by  stamps,  and  if  not  taken 

by  stamps  shall  be  taken,  applied,  accounted  for,  and  paid 

over  in  such  manner  as  may  be  directed  by  the  order. 

(2.)  Such  stamps  shall  be  impressed  or  adhesive,  as  the  Treasury 

from  time  to  time  direct. 
(3.)  The  Treasury,  with  the  concurrence  of  the  Lord  Chancellor, 
mav  from  time  to  time  make  such  rules  as  maj  seem  fit  for 
publishing  the  amount  of  the  fees  and  re^latmg  the  use  of 
such  stamps,  and  particularly  for  prescribmg  the  application 
thereof  to*  documents  from  time  to  time  in  use  or  required 
to  be  used  for  the  purposes  of  such  stamps,  and  for  insuring 
the  proper  cancellation  of  stamps  and  for  keeping  accounts 
of  such  stamps. 
4.)  Any  document  which  ought  to  bear  a  stamp  in  pursuance  of 
this  Act,  or  any  rule  or  order  made  thereunder,  shall  not  be 
received^  filed,  used,  or  admitted  in  evidence  unless  and 
until  it  18  properly  stamped,  within  the  time  prescribed  by 
the  rules  under  this  section  regulating  the  use  of  stamps, 
but  if  any  such  document  is  through  mistake  or  inadver- 
tence received,  filed,  or  used  without  being  properly  stamped, 
the  Lord  Chancellor  or  the  Court  may,  if  he  or  it  shall  think 
fit,  order  that  the  same  be  stamped  as  in  such  order  may  be 
directed. 
An  order  under  this  section  may  abolish  any  existing  fees  and  per- 
centages which  may  be  taken  in  the  said  Courts  or  offices,  or  any  of 
them,  or  by  the  said  officers  or  any  of  them,  but,  subject  to  the  pro- 
visions of  any  order  made  in  pursuance  of  this  section,  the  existing 
fees  and  percentages  shall  contmue  to  be  taken,  applied,  and  accounted 
for  in  the  existing  manner. 

38.  From  and  after  the  commencement  of  this  Act  there  shall  be  Bopeai. 
repealed — 

(1.)  The  Acts  specified  in  the  second  schedule  to  this  Act,  to  the 
extent  in  tne  the  third  column  in  that  schedule  mentioned, 
without  prejudice  to  anything  done  or  suffered  before  the  said 
commencement  under  the  enactments  hereby  repealed ;  also, 
(2.)  Any  other  enactqient  inconsistent  ^rith  this  Act  o^  thepni^* 
pipal  Act, 


294 


APPENDIX. 


A.  J.  Aot, 
187a 

Appoint- 
ment of 
vice-admi- 
ral, jud^c, 
and  officers 
of  Vice- 
Admiralty 
Court. 


THE  APPELLATE  JURISDICTION  ACT,  1876. 
39  A  40  Vic?r.  Cap.  59. 

23.  Whereas  by  "Tlie  Vice- Admiralty  Courts  Act,  1863,"  it  is 
enacted  that  "  notninf^  in  this  Act  contained  shall  be  token  to  affect 
the  power  of  the  Admiralty  to  appoint  any  vice-admiral,  or  any 
Judge,  registrar,  marshal,  or  other  officer  of  any  Vice-Admiralty 
Court,  as  heretofore,  by  warrant  from  the  Admiralty,  and  hj  letter* 
patent  issued  under  the  seal  of  the  High  Court  of  Admualty  of 
England  :  '* 

And  whereas  since  the  commencement  of  the  Supreme  Court  oi 
Judicature  Acb«,  1873  and  1875,  doubts  have  arisen  with  respect  to 
the  exercise  of  the  said  power  of  the  Admiralty,  it  is  expe^Uent  to 
remove  such  doubts  :  be  it  therefore  enacted  as  follows : — 

Any  power  of  the  Admiralty  to  appoint  or  cancel  the  appoints 
ment  of  a  vice-admiral,  or  a  Judge,  registrar,  marshal,  or  other  officer 
of  a  Vice-Admiralty  Court,  may,  after  the  passing  of  this  Act,  bo 
exercised  by  some  writing  under  the  hands  of  the  Admiralty,  and  the 
seal  of  the  office  of  Admiralty,  and  in  such  form  as  the  Admiralty 
from  time  to  lime  direct. 

Every  appointment  so  made  shall  have  the  same  effect,  and  every 
vice-admiral.  Judge,  registrar,  marshal,  and  other  officer  so  ap- 
pointed shall  have  the  same  jurisdiction,  power,  and  authority,  and 
he  subject  to  the  same  obligation,  as  if  he  had  been  appointed  before 
the  commencement  of  the  Supreme  Court  of  Judicature  Acts,  1873 
and  1875,  under  the  seal  of  the  High  Court  of  Admiralty  of  England. 

*'  Admiralty  "  in  this  section  means  the  Lord  High  Admiral,  or 
the  Commissioners  for  executing  his  office,  or  any  two  of  such  Com- 
missioners. 


THE  ADMIRALTY  COURT  ACT,  1840. 
5  &  4  Vict.  Cap.  66. 


A.  C.  Act   ^^^  ^^  ^  improve  the  Practice  and  extend  the  Jurisdiction  of  the  High 
1840.    '       Court  of  Admirodt^  of  England,  \lth  Augvxt^  \S^J\ 

'      Whereas  the  jurisdiction  of  the  High  Court  of  Admiralty  of  Eng- 
land may  be  in  certain  respects  advantageously  extended,  and  the 
practice  thereof  improved :  be  it  therefore  enacted  by  the  Queen's 
most  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal  and  Commons  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  it  shall  be 
Dean  of        lawful  for  the  dean  of  the  Arches  for  the  time  being  to  be  assistant 
^torZndoQ  ^  ^^^  ^  exeicise  all  the  power,  authority  and  jurisdiction,  and  to 
of  Court^SP  hiive  all  the  privileges  and  protections  of  the  Judge  of  the  said  High 
Admiralty    Court  of  Admiralty,  with  respect  to  all  suits  and  proceedings  in  the 
in  certain     ^^^^  Court,  and  that  all  such  suits  and  proceedings,  and  aD.  things 
rekting  thereto,  brought  or  taking  place  before  the  dean  of  the 
Arches,  whether  the  Judge  of  the  said  High  Court  of  Admiralty  be 
or  be  not  at  the  same  time  sitting  or  transacting  the  business  of  the 
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same  Court,  and  also  during  any  vacancy  of  the  office  of  Judge  of  the  A.  C.  Aet, 
said  Court,  shall  be  of  the  same  force  and  effect  in  all  respects  as  if       1840. 
the  same  had  been  brought  or  had  taken  place  before  the  Judge  him- 
self,  and  all  such  suits  and  proceedings  shall  be  entered  and  registered 
as  having  been  brought  and  as  having  taken  place  before  the  dean  of 
the  Arches  sitting  for  the  Judge  of  the  High  Court  of  Admiralty. 

2.  And  be  it  declared  and  enacted,  that  all  persons  who  now  are  Advocates, 
or  at  any  time  hereafter  may  be  entitled  to  practise  as  advocates  in  SS?OTocto« 
the  Court  of  Arches  are  aud  shall  be  entitled  to  practise  as  advocates  of  Court  o( 
in  the  said  High  Court  of  Admiralty  ;  and  that  all  persons  who  now  fdmlttod  k^ 
are  or  hereafter  may  be  entitled  to  act  ns  surrogates  or  proctors  in  court  of 
the  Court  of  Arches  shall  be  entitled  respectively  to  practise  and  act.  Admiralty. 
or  to  be  admitted  to  practise  and  act,  as  the  case  may  be,  as  surrogates 
and  proctors  in  the  said  High  Court  of  Admirj\lty,  according  to  the 
rules  and  practice  now  prevailing  aud  obiJcrvetl  f»r  hereafter  to  be 
made  in  and  by  the  said  High  Court  of  Admiralty  touching  the 
a^lniission  and  practicing  of  advocates,  surrogates  and  proctors  in  the 
Stiid  Court  respectively. 

8.  Aud  be  it  enacted,  that  after  the  passing  of  this  Act,  whenever  Whenever  a 
any  ship  or  vessel  shall  be  under  arrest  by  process  issuing  from  the  uj'^jjj,^^ 
Riid  High  Court  of  Admiralty,  or  the  proceeds  <»f  any  ship  or  vessel  or  proceeds 
having  been  so  arrested  shall  have  been  brought  into  and  be  in  the  ^"*^^^*^^ 
registry  of  the  said  Court,  in  either  such  case  tho  said  Court  shall  ^Jjt^' 
have  full  jurisdiction  to  take  cognizance  of  all  claims  and  causes  of  have  juris- 
action  of  any  person  in  res])ect  of  any  mortgage  of  such  ship  or  vessel,  cM^^f^^^ 
and  to  decide  any  suit  instituted  by  any  such  person  in  respect  of  mortgagee*. 
any  such  claims  or  cause  of  action  respective!}'. 

4.  Aud  be  it  enacteil,  that  the  said  Court  of  AdmiiTilty  shall  have  Court  to 
jurisdiction  to  decide  all  questions  as  to  the  title  to  or  ownership  of  tions  of^t"Se 
any  ship  or  vessel,  or  the  proceeds  thereof  remaining  in  the  registry,  in  all  causes 
arising  m  any  cause  of  possession,  salvage,  damage,  wages  or  bottomry,  ^  ^^^^^' 
which  shall  be  instituted  in  the  said  Court  after  the  pjissing  of  this  vagc,  &c. 
Act. 

5.  And  be  it  enacted,  that  whenever  any  award  shall  have  been  Appeals 
made  by  any  justices  of  the  peace  or  by  any  person  nominated  by  J5*£ho*coi»t 
them,  or  within  the  jurisdiction  of  tlie  cinque  ])orts  by  any  commis-  of  Admi- 
sioners,  respecting  the  amount  of  salvage  to  be  paid,  or  respecting  ™J*-y  on  dis- 
any  claims  aud  demands  for  services  or  compensation,  whicn  such  *"°""^"- 
justices  and   commissiouers  within  their  several  jurisdictions  are 
empowered  to  decide  under  the  provisions  of  two  Acts  passed  in  the 

second  year  of  the  reign  of  King  George  the  Fourth,  for  remedying 
certain  defects  relative  to  the  adjustment  of  salvage,  or  whenever  any 
sum  shall  have  been  voluntarily  paid  on  any  such  account  of  salvage, 
services  or  compensation,  it  shall  be  lawful  for  any  person  interested 
in  the  distribution  of  the  amount  awarded  or  paid  to  require  distri- 
bution to  be  forthwith  made  thereof,  and  the  person  or  persons  by 
whom  such  amount  shall  be  awarded,  or  in  the  case  of  voluntary  pay- 
ment the  person  by  whom  the  same  shall  have  been  received,  thall 
forthwith  proceed  to  the  distribution  thereof  among  the  several  ]ier- 
sons  entitled  thereunto,  to  be  certified  in  the  case  of  an  award  under 
the  hand  of  the  person  or  persons  by  whom  such  amount  shall  be 
awarded,  and  an  account  of  every  such  distribution  shall  be  annexed 
to  the  award  ;  and  if  any  person  interested  in  the  distribution  shall 
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A.  C.  Act,  think  himself  aggrieved  on  account  of  its  not  being  mode  according 
1840.      to  the  award,  or  otherwise,  it  shall  be  lawful  for  him,  within  fourteen 

days  after  the  making  of  the  award,  or  payment  of  the  money,  but 

not  afterwards,  to  tak«  out  a  monition  from  the  said  High  Court  of 
Admiralty,  requiring  any  person  being  in  possession  of  any  part  of 
the  amount  awarded  or  voluntarily  paid  to  bring  in  the  same,  to 
abide  the  judgment  of  the  Court  concerning  the  distribution  thereof ; 
and  in  the  case  of  an  award  the  pei*son  or  persons  by  whom  the  award 
shall  liiive  been  made  shall,  upon  monition,  send  without  delay  to  the 
said  High  (^ourt  of  Admiralty  a  copy  of  the  proceedings  before  him 
and  them,  and  of  the  award,  on  unstamped  paper,  certified  under  his 
or  their  hand ;  and  the  same  shall  be  admitted  by  the  Court  as 
evidence,  and  the  amount  awarded  or  voluntarily  paid  shall  be  dis- 
tributed according  to  the  judgment  of  the  Court 


to  JertSl^'  ^'  ^^^  ^®  ^'  enacted,  that  the  High  Court  of  Admiralty  shall  have 
ca^es,  may  j  "risdiction  to  decide  all  claims  and  demands  whatsoever  in  the  nature 
adjudicate  of  salvage  for  services  rendered  to  or  damage  received  by  any  ship 
for  services  ^^  sea-*;oiug  vessel,  or  in  the  nature  of  towage,  or  for  necessaries 
and  necea-  supplied  to  any  foreign  ship  or  sea-going  vessel,  and  to  enforce  the 
■J^®*»  payment  thereof,  whether  such  ship  or  vessel  may  have  been  within 

on  the^high  the  body  of  a  county,  or  upon  the  high  seas,  at  the  time  when  the 
Beaa.  services  were  i-endered  or  damage  received,  or  necessaries  fumished, 

in  resj)ect  of  which  such  claim  is  made. 

Evidence  7,  ^nd  be  it  enacted,  that  in  any  suit  depending  in  the  said  High 

token  viva     Court  of  Admiralty,  the  Court  (if  it  shall  think  fit)  may  summon 

voce  in  open  before  it  and  examine  or  cause  to  be  examined  witnesses  by  word  of 

^^*^  mouth,  and  either  before  or  after  examination  by  deposition,  or  before 

a  commissioner,  as  hereinafter  mentioned ;  and  notes  of  such  evidence 

shall  be  taken  do^vn  in  writing  by  the  Judge  or  registrar,  or  by  such 

other  person  or  persons,  and  in  such  manner,  as  the  Judge  of  the  said 

Court  shall  direct 

^y  te^  8.  And  be  it  enacted,  that  the  said  Court  may,  if  it  shall  think  fit, 

taken  viva    iti  any  such  suit  issue  one  or  more  special  commissions  to  some  person, 

voce  before  a  being  an  advocate  of  the  said  High  Court  of  Admiralty  of  not  less 

wwuS^  t'^^'^  seven  years*  standing,  or  a  b^rister-at>law  of  not  less  than  seven 

years'  standing,  to  take  evidence  by  word  of  mouth,  upon  oath,  which 

every  such  commissioner  is  hereby  empowered  to  administer,  at  such 

time  or  times,  place  or  places,  and  as  to  such  fact  or  &cts,  and  in 

such  manner,  order  and  course,  and  under  such  limitations  and 

restrictions,  and  to  transmit  the  same  to  the  registry  of  the  said  Court, 

in  such  form  and  manner  as  in  and  by  the  commission  shall  be 

directed ;  and  that  such  commissioner  shall  be  attended,  and  the 

witnesses  shall  be  examined,  cross-examined,  and  re-examined  by  the 

parties,  their  counsel,  proctors  or  agents,  if  such  parties,  or  either  of 

them,  shall  think  fit  so  to  do  ;  and  such  commission  shall,  if  need  be, 

make  a  special  report  to  the  Court  touching  such  examination,  and 

the  conduct  or  absence  of  any  witness  or  other  person  thereon  or 

relating  thereto  ;  and  the  said  High  Court  of  Admiralty  is  hereby 

authorized  to  institute  such  proceedings,  and  make  sudi  order  or 

orders,  udou  such  report,  as  justice  may  require,  and  as  may  be 

institutea  or  made  in  any  case  of  contempt  of  the  said  Court. 

o/^tSSlSi      9.  And  be  it  enacted,  that  it  shall  be  lawful  in  any  suit  depending 

*aid  jirtauc-  m  the  said  Court  of  Adwiraltjr  for  the  Judge  of  tUe  mi  Cpurt,  or  for 
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auy  such  commissioner  appointed  in  parsuance  of  this  Act,  to  require  A.  C.  Ao^ 
the  attendance  of  any  witnesses,  and  the  production  of  any  deeds,       ^^^» 
evidences,  books  or  writings,  by  writ,  to  be  issued  by  such  Judge  or  uonof 
romuiissioner  in  such  and  the  same  form,  or  as  nearly  as  may  be,  as  papc«  may 
tliat  in  which  a  writ  of  suhvctna  ad  testificandum^  or  of  sxthpcena  SJi^^v 
diuxs  tecum,  is  now  issued  by  her  Majesty's  Court  of  Queen's  Bench  subpoena, 
at  Westminster ;  and  that  every  person  disobejring  any  such  writ  so 
to  b3  issued  by  the  said  Judge  or  commissioner  shall  be  considered  as 
in  contempt  of  the  said  High  Court  of  Admiralty,  and  mity  be 
punished  for  such  contempt  in  the  said  Court. 

10.  And  be  it  enacted,  that  all  the  provisions  of  an  Act  passed  in  ^^°^!.i 
the  fourth  year  of  the  reign  of  his  late  Majesty,  intituled  "  An  Act  \  c.  42,  ox- ' 
for  the  further  Amendment  of  the  Law,  and  better  Administration  tonded'to 
of  Justice,"  with  respect  to  the  admissibility  of  the  evidence  of  wit-  ^'^r^ty 
uesses  interested  on  account  of  the  verdict  or  judgment,  shall  extend 
to  the  admissibility  of  evidence  in  any  suit  pending  in  the  said  Court 
of  Admiralty,  and  the  entry  directed  by  the  said  Act  to  be  made  on 
the  record  of  judgment  shall  be  made  upon  the  document  containing 
the  final  sentence  of  the  said  Court,  ana  shall  have  the  like  effect  as 
the  entry  on  such  record. 

IL  And  be  it  enacted,  that  in  any  contested  suit  depending  in  the  Power  to 
saitl  Court  of  Admiralty,  the  said  Court  shall  have  power,  if  it  shall  J^J^ 
think  fit  so  to  do,  to  direct  a  trial  by  juiy  of  any  issue  or  issues  on 
any  question  or  questions  of  fact  arising  in  any  such  suit,  and  that 
the  substance  and  foi*m  of  such  issue  or  issues  shall  be  specified  by 
the  Judge  of  the  said  Court  at  the  time  of  directing  the  same  ;  and  if 
the  parties  differ  in  drawing  such  issue  or  issues,  it  shall  be  referred 
to  the  Judge  of  the  said  Court  to  settle  the  same ;  and  such  trial  shall 
be  had  before  some  Judge  of  her  Majesty's  Superior  Courts  of  Common 
Law  at  Westminster,  at  the  sittings  at  nisi  prius  in  London  or  Mid- 
dlesex, or  before  some  Judge  of  assize  at  nisi  prius,  as  to  the  said 
Court  shall  seem  fit 

12.  And  be  it  enacted,  that  the  cost  of  such  issues,  or  of  such  com-  Costa  of 
mission  as  aforesaid,  as  the  Judge  of  the  said  High  Court  of  Admiralty  ^^^^^ 
shall  under  this  Act  direct,  shall  be  paid  by  such  party  or  parties,  Bionstobe 
person  or  persons,  and  be  taxed  by  the  registrar  of  the  said  High  ^  ^®  ^ 
Court  of  Admiralty,  in  such  manner  as  the  said  Judge  shall  direct,  S^  court 
and  that  payment  of  such  costs  shall  be  enforced  in  the  same  manner 

as  coats  between  party  and  party  may  be  enforced  in  other  proceed- 
ings in  the  said  Court. 

13.  And  be  it  enacted,  that  the  said  Court  of  Admiralty,  upon  Power  to 
application  to  be  made  within  three  calendar  months  after  the  trial  ^^  "°^ 
of  any  such  issue  by  any  party  concerned,  may  grant  and  direct  one 

or  more  new  trials  of  any  such  issue,  and  may  order  such  new  trial 
to  take  place  in  the  manner  hereinbefore  directed  with  regard  to  the 
first  trial  of  such  issue,  and  may  by  order  of  the  same  Court  direct 
such  costs  to  be  paid  as  to  the  said  Court  shall  seem  fit  upon  any 
application  for  a  new  trial,  or  upon  any  new  trial,  or  second  or  other 
new  trial,  and  may  direct  by  whom  and  to  whom  and  at  what  times 
!wd  in  what  manner  such  costs  shall  be  paid. 

14.  And  be  it  enacted,  that  the  granting  or  refusing  to  grant  an  Granting 
issue,  or  a  new  trial  of  any  such  jssae,  may  be  master  of  appeal  to  J^iJ'&, 
bar  Majesty  in  CowciJ,  matter  o< 

^)peaif 
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A.  C.  Aot,      16.  And  be  it  enacted,  that  at  the  trial  of  any  issue  directed  by  the 
^^^'      said  High  Court  of  Admiralty,  either  party  shall  have  all  the  like 
Biila  of  ox-    powers,  rights  and  remedies  with  respect  to  bills  of  exceptions  as 
ceptionsto    parties  impleaded  before  justices  may  have,  by  virtue  of  the  statute 
**  ^^J^®*\    made  in  that  behalf  in  the  thirteenth  year  of  the  reign  of  King 
^uea.    ^     Edward  the  First,  with  respect  to  exceptions  alle^^ed  by  them  before 
such  justices,  or  by  any  other  statute  ma<le  in  the  like  behalf;  and 
every,  such  bill  of  exceptions,  sealed  with  the  seal  of  the  Judge  or 
Judt^es  to  whom   such  exceptions  shall  have  been  made,  shall  be 
annexed  to  the  record  of  the  trial  of  the  said  issue. 
Record  of         iQ.  And  be  it  enacted,  that  the  record  of  the  said  issue,  and  of  the 
bo*tr^       verdict  therein,  shall  be  transmitted  by  the  associate  or  other  proper 
mittod  to      ofScer  to  the  registrar  of  the  said  Court  of  Admiralty  ;  and  the  ver- 
AcSSaliT**^  diet  of  the  jury  upon  any  such  issue  (unless  the  same  shall  be  set 
aside)  shall  be  conclusive  upon  the  said  Court  and  upon  all  such 
pei*sons ;  and  in  aU  further  proceedings  in  the  cause  in  which  such 
lact  is  found  the  said  Court  shall  assume  such  fact  to  be  as  found  by 
the  jury. 
Provisionaof      17.  And  be  it  enacted,  that  every  person  who,  if  this  Act  had  not 
c.  M^M^to^'  ^^^^  passed,  migh.t  have  appealed  and  made  suit  to  her  Majesty  in 
appcoia  to     Council  against  any  proceeding,  deci*ee,  or  sentence  of  the  said  High 
^^Jtein**       ^<>urt  of  Admiralty  under  or  by  virtue  of  an  Act  passed  in  the  third 
Court  of        yfi'^r  ^^  the  reign  of  his  late  Majesty,  intituled  **  Aii  Act  for  Transfer- 
Admiralty    ring  the  Powers  of  the  High  Court  of  Delegates,  both  in  Ecclesiastical 
under  thia     j^^^j  Maritime  Causes,  to  his  Majesty  in  Council,"  may  in  like  manner 
appeal  and  make  suits  to  her  Majesty  in  Council  against  the  pro- 
ceedings, decrees  and  sentences  of  the  said  Court  in  all  suits  instituted 
and  proceedings  had  in  the  ^same  by  virtue  of  the  provisions  of  this 
Act,  and  that  all  the  provisions  of  the  said  last-mentioned  Act  shall 
apply  to  all  appeals  and  suits  against  the  proceedings,  decrees  and 
sentences  of  the  said  Court  in  suits  instituted  and  proceedings  had  by 
3  &  4  WiiL  4,  virtue  of  the  pro\'isinns  of  this  Act ;  and  such  appeals  and  suits  shall 
apply^       be  proceeded  in  in  the  manner  and  form  provided  by  an  Act  passed 
same  in  the  fourth  year  of  the  reign  of  his  late  Majesty,  intituled  *'  An  Act 

manner.       for  the  better  Administration  of  Justice    in  his  Majesty's    Privy 
Council ;"  and  all  the  provisions  of  the  said  last-mentioned  Act  relat- 
ing to  appeals  and  suits  from  the  High  Court  of  Admiralty  shall  be 
applied  to  appeals  and  suits  from  the  said  Court  in  suits  instituted 
Certified       and  proceedings  had  by  virtue  of  the  provisions  of  this  Act :  pro- 
evidenwj       vided  always,  that  in  any  such  appeal  the  notice  of  evidence  taJcen 
taken  may    as  hereinbefore  provided  by  or  under  the  direction  of  the  Juds^  of 
Sn  S^p^L^  *^'^  ^^^  -^^^'^  Court  of  Admiralty  shall  be  certified  by  the  said  Judge 
on  appeaL     ^^  j^^^  Majesty  in  Council,  and  shall  be  admitted  to  prove  the  oral 
evidence  given  in  the  said  Court  of  Admiralty,  and  that  no  evidence 
shall  be  admitted  on  such  appeal  to  contradict  the  notes  of  evidence 
so  taken  and  certified  as  aforesaid,  but  this  proviso  shall  not  enure 
to  prevent  the  Judicial  Committee  of  the  Pnvy  Council  from  direct- 
ing witnesses  to  be  examined  and  re-examined  upon  such  facts  as  to 
the  committee  shall  seem  fit,  in  the  manner  directed  by  the  last- 
recited  Act. 
Power  for         18.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Judge  of  the 
AdSS^ty     ^^Sf^  Court  of  Admiralty  from  time  to  time  to  make  such  rules, 
to  make        orders  and  regulations  respecting  the  practice  and  mode  of  proceed- 
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ing  of  the  said  Court,  and  the  conduct  and  duties  of  the  oflBcers  and  ^.^j^^^ 
practitioners  therein,  as  to  him  shall  seem  fit,  and  from  time  to  time      l^^- 
to  repeal  or  alter  such  rules,  orders  or  regulations  :  provided  always,  ^^^^  ^ 
that  no  such  rules,  orders  or  regulations  shall  be  of  any  force  or  Court 
effect  until  the  same  shall  have  been  approved  by  her  Majesty  in 
Council. 

19.  And  be  it  declared  and  enacted,  that  no  action  shall  lie  against  Jf^^j^JS^e 
the  Judj^^e  of  the  said  High  Court  of  Admiralty  for  error  in  judgment,  Sf  the  cSurt 
and  that  the  said  Judge  shall  be  entitled  to  and  have  all  privileges  ©^  Admi- 
and  protections  in  the  exercise  of  his  jurisdiction  as  Judge  of  the  "^*^' 
said  Court  which  by  law  Appertain  to  the  Judges  of  her  Majesty's 
Superior  Courts  of  Common  Law  in  the  exercise  of  their  several 
jurisdictions. 

20.  And  be  it  enacted,  that  the  keeper  for  the  time  being  of  every  Gaolers  to 
common  gaol  or  prison  shall  be  bound  to  receive  and  take  into  his  J^re^com- 
custody  aJl  persons  who  shall  be  committed  thereunto  by  the  said  mittod  by 
Court  of  Admiralty,  or  who  shall  be  committed  thereunto  by  any  ?^n^St*  **' 
coroner  appointed  by  the  Judge  of  the  said  Court  of  Admiralty,  upon  or  by  Ad-^ 
any  inquest  taken  within  or  upon  the  high  seas  adjacent  to  the  miraity 
county  or  other  jurisdiction  to  which  such  gaol  or  prison  belongs  ;  ^"*'^®"' 
and  every  keeper  of  any  gaol  or  prison  who  shall  refuse  to  receive 

into  his  custody  any  person  so  committed,  or  wilfully  or  carelessly 
suffer  such  person  to  escape  and  go  at  large  without  lawful  warrant, 
shall  be  liable  to  the  like  penalties  and  consequences  as  if  such  per- 
son had  been  committed  to  his  custody  by  any  other  lawful 
authority. 

21.  Ajid  be  it  enacted,  that  it  shall  be  lawful  for  the  Judge  of  the  Pri»oners  in 
said  High  Court  of  Admiralty  to  order  the  discharge  of  any  person  may^bo^ 
who  shall  be  in  custody  for  contempt  oT  the  said  Court,  for  any  cause  diflchargod. 
other  than  for  non-payment  of  money,  on  such  conditions  as  to  the 

Judge  shall  seem  just :  provided  always,  that  the  order  for  such  dis- 
charge shall  not  be  deemed  to  have  purged  the  original  contempt  in 
case  the  conditions  on  which  such  order  shall  be  made  be  not  ful- 
filled. 

22.  And  be  it  enacted,  that  the  said  High  Court  of  Admiralty  Jurisdiction 
shall  have  jurisdiction  to  decide  all  matters  and  questions  concern-  ^^^^^ 
ing  booty  of  war,  or  the  distribution  thereof,  which  it  shall  please  ceming 
l»er  M^esty,  her  heirs  and  successors,  by  the  advice  of  her  and  their  ^^ty  of 
Privy  CoimcD,  to  refer  to  the  judgment  of  the  said  Court ;  and  in  ^'""^' 

all  matters  so  referred  the  Court  shall  proceed  as  in  cases  of  prize  of 
war,  and  the  judgment  of  the  Court  therein  shall  be  binding  upon 
all  parties  concerned. 

sis.  Provided  always,  and  be  it  enacted,  that  nothing  herein  '^}*j!"^J^*^ 
contained  shall  be  deemed  to  preclude  any  of  her  Majesty's  Courts  Law'and  ^ 
of  Law  or  Equity  now  having  jurisdiction  over  the  several  subject  Equity  not 
matters  and  causes  of  action  hereinbefore  mentioned  from  continuing  ^^^  *^^y 
to  exercise  such  jurisdiction  as  fully  as  if  this  Act  had  not  been 
passed. 
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THE  ADMIRALTY  COURT  ACT,  1861. 
24  Vict.  Cap.  10. 

A.  C.  Act,       WiiERKAs  it  is  expedient  to  extend  the  jurisdiction  and  improve 
1881.      the  j)ractice  of  the  High  Court  of  Admiralty  of  England  ;  be  it  there- 

fore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with 

the  advice  and  conseut  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  autho- 
rity of  the  same,  as  follows : 
Short  title.        1.  This   Act  may  be  cited  for  all  purposes  as  "  The  Admiralty 

Court  Act,  1861." 
Interpreta-       2.  In  the  interpretation  and  for  the  purposes  of  this  Act  (if  not 
tion  of  inconsistent  with  the  context  or  subject)  the  following  terms  shall 

have  the  respective  meanings  hereinafter  assigned  to  them ;  that  is  to 
say, 

"Ship**  shall  include  any  description  of  vessel  used  in  naviga- 
tion not  propelled  by  oars  : 
"  Cause  "  shall  include  any  cause,  suit,  action,  or  other  proceed- 
ing in  the  Court  of  Admiralty. 
Commence-       3.  This  Act  shall  come  into  operation  on  the  first  day^  of  June 
mentof  Act.  ^^^  thousand  eight  hundred  and  sixty-one. 

As  to  claims  4.  The  Hiffh  Court  of  Admiralty  shall  have  jurisdiction  over  any 
MuipSn?*'  claim  for  the  ouilding,  equipping,  or  repairing  of  any  ship,  if  at  the 
or  repairing  time  of  the  institution  ot  the  cause  the  ship  or  tlie  proceeds  Uiereof 
of  ships.        are  under  arrest  of  the  Court. 

As  to  claims      5.  The  Hij^h  Court  of  Admiralty  shall  have  jurisdiction  over  any 

fOT^^coft-      claim  for  necessaries  supplied  to  any  ship  elsewhere  than  in  the  port 

to  which  the  ship  belongs,  unless  it  is  shown  to  the  satisfaction  of  the 

Court  that  at  the  time  of  the  institution  of  the  cause  any  owner 

or  part-owner  of  the  ship   is  domiciled  in  England  or  Wales: 

provided   always,  that  if  in  any  such  cause  the  plaintiff  do  not 

recover  twenty  pounds   he   shall   not   be   entitled  to  any  costs, 

charges,  or  expenses   incurred   by  him  therein,  unless  the  Jud^e 

.    shall  certify  that  the  cause  was  a  fit  one  to  be  tried  in  the  said 

Court. 

As  to  claims      6.  The  High  Court  of  Admiralty  shall  have  jurisdiction  over  any 

for  damage    cluim  by  the  owner  or  consignee  or  assignee  of  any  bill  of  lading  of 

imi!mcd.      any  goods  carried  into  any  port  in  England  or  Wales  in  any  ship,  for 

damage  done  to  the  goods  or  any  part  thereof  by  the  "negligence  or 

misconduct  of  or  for  any  breach  of  duty  or  breach  of  contract  on  the 

part  of  the  owner,  master,  or  crew  of  the  ship,  unless  it  is  shown  to 

the  satisfaction  of  the  Court  that  at  the  time  of  the  institution  of  the 

cause  any  o\vTier  or  part-owner  of  the  ship  is  domiciled  in  England 

or  Wales  :  provided  always,  that  if  in  any  such  cause  the  plaintiff  do 

not  recover  twenty  pounds  he  shall  not  be  entitled  to  any  costs, 

charges,  or  expenses  incurred  by  him  therein,  unless  the  Judge 

shall  certify  that  the  cause  was  a  fit  one  to  be  tried  in  the  said 

Court. 

A»  ^^^*      7.  The  High  Court  of  Admiralty  shall  h^ve  juriadigtion  over  any 

b^wT^p,  claioi  for  d^n^ge  done  by  any  ship. 
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8.  The  High  Court  of  Admiralty  shall  have  jurisdiction  to  decide  A.  C.  Aot,        } 
all  qaeetions  arising  between  the  co-owners,  or  any  of  them,  touching      ^9Bl, 

the  ownership,  possession,  employment,  and  earnings  of  any  ship  re-  High  Court 
gistered  at  any  port  in  England  or  Wales,  or  any  share  thereof,  and  «f  Admi- 
may  settle  all  accounts  outstanding  and  unsettled  between  the  parties  J^^^ 
in  relation  thereto,  and  may  direct  the  said  ship  or  any  share  thereof  tions  as  tlT^ 
to  be  sold,  and  may  make  such  order  in  the  premises  as  to  it  shall  owuerahip, 
seem  fit  &c..of«hipe. 

9.  All  the  provisions  of  "  Tlie  Merchant  Shipping  Act,  1854,"  in  fJ'^^^     ' 
regard  to  salvage  of  life  from  any  ship  or  boat  within  the  limits  of  c.  104,  as  to 
the  United  Kingdom,  shall  be  extended  to  the  salvage  of  life  from  ciaimi  for 
any  British  ship  or  boat,  wheresoever  the  services  may  have  been  ^J,^**®  ^' 
rendered,  and  from  any  foreign  ship  or  boat,  where  the  services  have 

been  rendered  either  wholly  or  in  part  in  British  waters. 

10.  The  High  Court  of  Admiralty  shall  have  jurisdiction  over  As  to  claims 
any  claim  by  a  seaman  of  any  sliip  for  wages  earned  by  him  on  board  ^d'JJf^. 
the  ship,  whether  the  same  be  due  under  a  special  contract  or  other-  burBomeuts 
wise,  and  also  over  any  claim  by  the  master  of  any  ship  for  wages  bymaatorof 
earned  by  him  on  board  the  ship,  and  for  disbursements  made  by  *     ^ 
him  on  account  of  the  ship :  provided  always,  that  if  in  any  such 

cause  the  plaintiff  do  not  recover  fifty  pounds,  he  shall  not  be 
entitled  to  any  costs,  charges,  or  expenses  incurred  by  him  therein, 
unless  the  Judge  shall  certify  that  the  ciuise  was  a  fit  one  to  be  tried 
in  the  said  Court. 

11.  The  Hi^h  Court  of  Admiralty  shall  have  jurisdiction  over8&4Vict 
any  claim  in  respect  of  any  mortgiij^e  duly  registered  according  to  ^^*to  ^' 
the  provisions  of  "The  Merchant  Shipping  Act,  1^54,"  whether  the  mortgages 
.«*hip  or  the  proceeds  thereof  be  under  arrest  of  the  said  Court  or  fJl^^T^  ^ 
not.  Admiralty.  \ 

12.  The  High  Court  of  Admiralty  shall  have  the  same  powers  Sections  62         j 
over  any  British  ship,  or  any  share  therein,  as  are  conferred  upon  ^  ^^  j'J^J 

the  High  Court  of  Chancery  in  England  by  the  sixty-second,  sixty-  loJfex-     ^ 
third,  sixty-fourth,  and  sixty-fifth  sections  of  "  The  Merchant  Ship-  tendod  to 
ping  Act,  1854."  AdmiiSlty 

18.  Whenever  any  ship  or  vessel,  or  the  proceeds  thereof,  are  p^^  q  ^f  ^^ 
under  arrest  of  the  High  Court  of  Admiralty,  the  said  Court  shall  &  18  vict  c 
have  the  same  powers  as  are  conferi-ed  upon  the  Hi^h  Court  of^' ^^ 
Chancery  in  England  by  the  ninth  part  of  "  The  Merchant  Shipping  court  of 
Act,  1854.**  Admiralty. 

14.  The  High  Court  of  Admiralty  shall  be  a  Court  of  Record  Court  to  be 
for  all  intents  and  purposes.  ^j^  ^' 

15.  All  decrees  and  orders  01   the   High  Couit  of  Admiralty,  Decrees  and 
whereby  any  sum  of  money,  or  any  costii,  charges,  or  expenses,  orders  of 
shall  be  payable  to  any  person,  shall  have  the  t^aine  effect  as  judg-  ^'Jjf^^y 
ments  in  the  Superior  Courts  of  Common  Law,  and  the  |)ersons  to  to  have 
whom  any  such  moneys,  or  costs,  charges,  or  expenses,  shall  be  pay-  effect  of 
able,  shall  be  deemed  judgment  creditors,  and  all  powers  of  enforcing  Jj  common 
judgments  possessed  by  the  Superior  Courts  of  Common  Law,  or  law. 

any  Judge  thereof,  with  respect  to  matters  depending  in  the  same 
Courts,  as  well  against  the  ships  and  goods  arrested  as  against  the 
person  of  the  judgment  debtor,  shall  be  possessed  by  the  said  Court 
of  Admiralty|wiUi  respect  to  matters  therein  depending;  and  all 
remedies  at  common  law  possessed  by  judgment  creditors  shall  be 
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in  like  manner  possessed  by  persons  to  whom  any  moneys,  costs, 
charges,  or  expenses  are  by  such  orders  or  decrees  of  the  said  Court 
of  Admiralty  directed  to  be  paid. 

16.  If  any  claim  shall  be  made  to  any  goods  or  chattels  taken  in 
execution  under  any  process  of  the  High  Court  of  Admiralty,  or  in 
respect  of  the  seizure  thereof,  or  any  Act  or  matter  connected  there- 
wiw,  or  in  respect  of  the  proceeds  or  value  of  any  such  goods  or 
chattels,  by  any  landlord  for  rent,  or  by  any  person  not  being  the 
party  against  whom  the  process  has  issued,  the  registrar  of  the  said 
Court  may,  upon  application  of  the  officer  charged  with  the  execution 
of  the  process,  whether  before  or  after  any  action  brought  against 
such  officer,  issue  a  summons  caUing  before  the  said  Coi^  both  the 
party  issuing  such  process  and  the  party  making  the  claim,  and 
thereupon  any  action  which  shall  have  been  brought  in  any  of  her 
Majesty's  Superior  Courts  of  Becord,  or  in  any  local  or  inferior 
Court,  in  respect  of  such  claim,  seizure,  act,  or  matter  as  aforesaid, 
shall  be  stayed,  and  the  Court  in  which  such  action  shall  have  been 
brought,  or  any  Judge  thereof,  on  proof  of  the  issue  of  such  sumoaons, 
and  that  the  goods  and  chattels  were  so  taken  in  execution,  may 
order  the  party  bringing  the  action  to  pay  the  costs  of  all  proceeding 
had  upon  the  action  after  issue  of  the  summons  out  of  the  said 
Admiralty  Court,  and  the  Judge  of  the  said  Admiralty  Court  shall 
adjudicate  upon  the  claim,  and  make  such  order  between  the  parties 
in  respect  thereof  and  of  the  costs  of  the  proceedings,  as  to  him  shall 
seem  fit,  and  such  order  shall  be  enforced  in  like  manner  as  any 
order  made  in  any  suit  brought  in  the  said  Court.  Where  any  8r.«*h 
cinim  shall  be  miide  as. aforesaid  the  claimant  may  deposit  with  the 
officer  charged  with  the  execution  of  the  process  either  the  amount 
or  value  of  the  goods  claimed,  the  value  to  be  fixed  by  appraisement 
in  case  of  dispute,  to  be  by  the  officer  paid  into  Court  to  abide  the 
decision  of  the  Judge  ui>on  the. claim,  or  the  sum  which  the  officer 
shall  be  allowed  to  charge  as  costs  for  keeping  possession  of  the  goods 
imtil  such  decision  can  be  obtained,  and  in  default  of  the  claimant 
so  doing  the  officer  may  sell  the  goods  as  if  no  such  claim  had  been 
made,  and  shall  pay  into  Court  the  proceeds  of  the  sale,  to  abide  the 
decision  of. the  Judge. 

17.  The  Judge  of  the  High  Court  of  Admiralty  shall  have  all 
such  powers  a.-*  are  possessed  by  any  of  the  Superior  Courts  of 
Common  Law  or  any  Judge  thereof  to  compel  either  party  in  any 
cause  or  matter  to  answer  interrogatories,  and  to  enforce  the  pro- 
duction, inspection,  and  delivery  of  copies  of  any  document  in  his 
possession  or  power.. 

18.  Any  party  in  a  cause  in  the  High  Court  of  Admiralty  shall  be 
at  liberty  to  apply  to  the  said  Court  for  an  order  for  the  inspection 
by  the  Trinity  masters  or  others  appointed  for  the  trial  of  the  said 
cause,  or  by  the  party  himself  or  his  witnesses,  of  any  ship  or  other 
personal  or  real  property,  the  inspection  of  which  may  be  material 
to  the  issue  of  the  cause,  and  the  Court  may  make  such  CMrder  in 
respect  of  the  costs  arising  thereout  as  to  it  shall  seem  fit. 

10.  Any  party  in  a  cause  in  the  High  Court  of  Admiralty  may 
call  on  any  other  party  in  the  cause  by  notice  in  writing  to  admit 
any  document,  saving  all  just  exceptions,  and  in  case  of  refusal  or 
neglect  to  admit,  the  costs  of  proving  the  document  shall  be  paid  by 
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the  puiy  so  neglecting  or  refttsing,  whatever  the  result  of  the  cause  A.  C.  Act, 
may  be,  unless  at  the  trial  the  Judge  shall  certify  that  the  refusal      l^l. 
to  admit  was  reasonable. 

20.  Whenever  it  shall  be  made  to  appear  to  the  Judge  of  the  E?^^^ 
High  Court  of  Admiralty  that  reasonable  efforts  have  been  made  to  Admiralty 
effect  personal  service  of  any  citation,  raonitiou,  or  other  process  when  per- 
issued  under  seal  of  the  said  Court,  and  either  that  the  same  has  JJ^jJ^on** 
come  to  the  knowledge  of  the  party  thereby  cited  or  monished,  or  has  not  been 
that  he  wilfully  evades  service  of  the  same,  and  has  not  appeared  ©Jfected  to 
thereto,  the  said  Judge  may  order  that  the  party  on  whose  behalf  JolSo^d.^ 
the  citation,  monition,  or  other  process  was  issued  be  at  liberty  to 
proceed  as  if  personal  service  had  been  effected,  subject  to  such  con- 
ditions as  to  the  Judge  may  seem  fit,  and  all  proceedings  thereon 

shall  be  as  effectual  as  if  personal  service  of  sucn  citation,  monition, 
or  other  process  had  been  effected. 

21.  The  service  in  any  part  of  Great  Britain  or  Ireland  of  any  ^J*{^ **^*J 
writ  of  subpoena  ad    testificandum  or  sxihpcena  duces  tecum,  issued  aubp^a 
imder  seal  of  the  High  Court  of  A<Imiralty,  shall  be  as  effectual  as  outof  Eng- 
if  the  same  had  been  served  in  England  or  Wales.  wSfesl"*^ 

22.  Any  new  writ  or  other  process  necessary  or  expedient  for  po^^,.  ^^ 
giving  effect  to  any  of  the  provisions  of  this  Act  may  be  issued  from  issue  new 
the  High  Court  of  Admiralty  in  such  form  as  the  Judge  of  the  wiid  ^*"^'' 
Court  shall  from  time  to  time  direct.  process. 

23.  Ail  the  powers  possessed  by  any  of  the  Superior  Courts  of  judge  and 
Common  Law  or  any  Judge  thereof,  under  the  Common  Law  Proce-  registrar  to 
dure  Act,  1854,  and  otherwise,  with  regard  to  references  to  arbitration,  pSwerlato 
proceedings  thereon,  and  the  enforcing  of  awards  of  arbitrjitora  shall  iirbltration 
be  possessed  by  the  Judge  of  the  High  Court  of  Admiralty  in  all  JJ^"'**®" 
causes  and  matters  depending  in  the  said  Court,  and  the  registiar  of  masters  at 
the  said  Court  of  Admiralty  shall  possess  as  to  such  matters  the  same  common 
powers  as  are  ))ossessed  by  the  masters  of  the  said  Superior  Courts  of    ^* 
Common  Law  in  relation  thereto. 

24.  The  registrar  of  the  High  Court  of  Admiralty  shall  have  the  Section  i5 
same  powers  under  the  fifteenth  section  of  the  Merchant  Shipping  ^jj^  *  ^^^ 
Act,  1854,  as  ai*e  by  the  said  section  conferred  on  the  masters  of  her  extended  to 
Majesty's  Court  of  Queen's  Bench  in  England  and  Ireland.  I^Srt  f 

f^.  The  registrar  of  the  High  Court  of  Admiralty  may  exercise,  Admiralty. 
with  reference  to  causes  and  matters  in  the  said  Court,  the  same  powers  of 
powers  as  any  surrogate  of  the  Judge  of  the  said  Court  sitting  in  registrar 
chambers  might  or  could  have  heretofore  lawfully  exercised  ;  and  all  ^pj^  ^^ 
powers  and  authorities  by  this  or  any  other  Act  conferred  upon  or  assistant 
vested  in  the  registrar  of  the  said  High  Court  of  Admiralty  may  be  wgiatrar- 
exercised  by  any  deputy  or  assistant  registrar  of  the  said  Court. 

2Q.  The  registrar  of  the  said  Court  of  Admiralty  shall  have  power  False  oath 
to  administer  oaths  in  relation  to  any  cause  or  matter  depending  in  uoS^d'^od 
the  said  Court ;  and  any  person  who  shall  wilfully  depose  or  affirm  perjury. 
falsely  in  any  proceeding  before  the  registrar  or  before  any  deputy  or 
assistant  registrar  of  the  said  Court,  or  before  any  person  authorized 
to  administer  oaths  in  the  said  Court,  shall  be  deemed  to  be  guilty  of 
perjury,  and  shall  be  liable  to  all  the  pains  and  penalties  attach  mg 
to  wilful  and  corrupt  peijury. 

27.  Any  advocate,  barrister-at-law,  proctor,  attorney,  or  solicitor  of  Anwint- 
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A.  C.  Aot,  ten  years*  standing  may  be  appointed  registrar  or  assistant  or  deputy 

^^^'  registrar  of  the  said  Court, 
mentofre-  ^'  Any  advocate,  barrister-at-law,  proctor,  attorney,  or  solicitor 
gtetrar  and  may  be  appointed  an  examiner  of  the  High  Court  of  Admiralty. 
ora«8ii»Snt  ^'  ^"^  person  who  shall  have  paid  on  his  admission  in  any 
registrar.  Court  as  a  proctor,  solicitor,  or  attorney  the  full  stamp  duty  of 
Appoint-  twenty-five  pounds,  and  who  has  been  or  shall  hereafter  be  admitted 
ment  of  ^  proctor,  solicitor,  or  attorney  (if  in  other  respects  entitled  to  be  so 
stam  dt  admitted),  shall  be  liable  to  no  furtlier  stamp  duty  in  respect  of  snch 
not  payable  sul)sequeut  admission. 

on  Bubw-  30.  Any  proctor  of  the  High  Court  of  Admiralty  may  act  as  agent 

niifi»k»n8  of  ^^  ^^7  attorney  or  solicitor,  and  allow  him  to  participate  in  the  profits 
proctors  or  of  and  incident  to  any  cause  or  matter  depending  in  or  connected 
Boiicitom.  ^t^ii  ii^Q  3j^i^  Court ;  and  nothing  contained  in  the  Act  of  the  fifty- 
actM*aJ?nt^  fifth  year  of  the  reign  of  King  George  the  Third,  chapter  one 
of  soU^ra.  hundred  and  sixty,  shall  be  construed  to  extend  to  prevent  any 
proctor  from  so  doing,  or  to  render  him  liable  to  any  penalty  in 
respect  thereof, 
a  Hen.  4,  c.  31.  The  Act  passed  in  the  second  year  of  the  reign  of  King  Henry 
11, repealed,  the  Fourth,  intituled  "A    Remedy  for  Him  who  is  Wrongfully 

Pursued  in  the  Court  of  Admiralty,''  is  hereby  repealed. 
Power  of  32.  Any  party  aggrieved  by  any  order  or  decree  of  the  Judge  of 

*iSSo.*"      the  said  Court  of  Admiralty,  whether  made  ex  parte  or  otherwise, 
cutory  may")  ''v^ith  the  permission   of  the  Judge,  appeal  thei-efrom  to  her 

matters.       Majesty  in  Council,  as  fully  and  eflectually  us  from  any  final  decree 

or  sentence  of  the  said  Court. 
Bail  given         33.  In  any  cause  in  the  High  Court  of  Admiralty  bail  may  be 
of  Sn^^*^  taken  to  answer  the  judgment  as  well  of  the  said  Court  as  of  the 
raltvgood     Court  of  Appeal,  and  the  said  Hij^'h  Court  of  Admiralty  may  with- 
in the  Court  hold  the  release  of  any  property  under  its  arrest  until  such  bail  has 
of  Appeal.     i^Qj^  given  ;  and  in  any  appeal  from  any  decree  or  order  of  the  High 
Court  of  Admiralty,  the  Court  of  Appeal  may  make  and  enforce  its 
order  against  the  surety  or  sureties  who  may  have  signed  any  such 
bail  bond  in  the  same  manner  as  if  the  bail  had  been  given  in  the 
Court  of  Appeal. 
Ajto  the  34,  The  High  Court  of  Admiralty  may,  on  the  application  of  the 

cau»<»^d  defendant  in  any  cause  of  damage,  and  on  his  instituting  a  cross 
croes  caiues.  cause  for  the  damage  sustained  by  liim  in  respect  of  the  same  colli- 
sion, direct  that  the  principal  cause  and  the  cross  cause  be  heard  at 
the  same  time  and  upon  the  same  evidence  ;  and  if  in  the  principal 
cause  the  ship  of  the  defendant  has  been  arrested,  or  security  given 
by  him  to  answer  judgment,  and  in  the  cross  cause  the  ship  of  the 
plaintiflf  cannot  be  arrested,  and  security  has  not  been  given  to  an- 
swer judgment  therein,  the  Court  may,  if  it  think  fit,  suspend  the 
proceedings  in  the  principal  cause  until  security  has  been  given  to 
answer  judgment  in  the  cross  cause. 
of"S?(S^  35.  the  jurisdiction  conferred  by  this  Act  on  the  High  Court  of 
Admiralty  may  be  exercised  either  by  proceedings  in  retn  or  by  pro- 
ceedings in  personam. 
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STATUTES   RELATING  TO  THE   COUNTY   COURTS. 


COUNTY  COURTS  ADMIRALTY  JURISDICTION  ACT,  1868. 
31  &  32  Vict.  Cap.  71. 

An    Act  for   eonftrring   Admiralty   Jurisdiction    on    the    County  c.  C.  Act, 
Courts.  [31«« /u/y,  1868!]      1868. 

Be  it  enacted  hy  the  Queen's  most  Excellent  Majesty,  by  and  with 
the  adyice  and  consent  of  the  Jx)rds  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
of  the  name,  as  follows : 

1.  This  Act  may  be  cited  as  the  County  Courts  Admiralty  Jurisdic-  Short  title, 
tion  Act,  1868. 

2.  If  at  any  time  after  the  passing  of  this  Act  it  appears  to  her  Appoint. 
Majesty  in  Council,  on  the  representation  of  the  Lord  Chancellor,  ^^^ 
expedient  that  any  County  Court  fihould  have  Admiralty  jurisdiction,  couSSfor 
it  shall  be  lawful  for  her  Majesty  by  Order  in  Council,  to  appoint  Adminaty 
that  Court  to  have  Admiralty  jurisdiction  accordingly,  and  to  assign  P^^T^*^ 
to  that  Court  as  its  district  for  Admiiulty  purposes  any  part  or  parts 

<tf  any  one  or  more  district  or  districts  of  County  Courts ;  ana  the 
district  so  constituted  for  that  Court,  with  the  parts  of  the  sea  (if 
any)  adjacent  Ui  that  district  to  a  distance  of  three  miles  from  the 
shore  thereof,  shall  be  deemed  its  district  for  Admiralty  purposes ;  and 
accordingly  the  Judge  and  all  officers  of  the  Court  shall  have  juris- 
diction an<l  authority  for  those  purposes  throughout  that  district,  as 
if  the  same  was  the  district  of  the  Court  for  all  purposes ;  and,  from 
a  time  to  be  npecified  in  each  such  order,  this  Act  shall  have  effect  in 
and  throughout  the  district  so  constituted  ;  and  any  such  order  may 
be  from  time  to  time  varied  as  seems  expedient ;  and  a  County  Court 
so  appointed  to  have  Admiralty  jurisdiction,  and  no  other  County 
Conrt,  shall,  for  the  purposes  of  this  Act,  be  deemed  a  County  Court 
having  Admiralty  juriscliction :  Provided  that  no  Judge  of  a  County 
Court,  except  the  Judges  of  the  London  Court,  shall  have  jurisdiction 
in  the  City  of  London. 

3.  Any  County  Court  having  Admiralty  jurisdiction  shall  have  Extent  of 
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C.  C.  Act,  jnnsdiction,  and  all  powers  and  authorities  relating  thereto,  to  try 
1868.      and  determine,  subject  and  according  to  the  provisions  of  this  Act, 
Admiralty    *^®  following  causes  (in  this  Act  referred  to  as  Admiralty  causes; : 
jurisdiction  (1.)  A  8  to  any  claim  for  salvage — any  cause  in  which  the  value 

of  County  of  the  property  saved  does  not  exceed  one  thousand  pounds, 

^"'^  or  in  which  the  amount  claimed  does  not  exceed  three 

hundred  pounds :  ^- 

(2.)  As  to  any  claim  for  towage,  necessaries,  or  wages — any  cause 
in  wlych  the  amount  claimed  does  not  exceed  one  hundred 
and  fifty  pounds : 
(3.)  As  to  any  claim  for  damage  to  cargo,  or  damage  by  collision — 
any  cause  in  which  the  amount  claimed  does  not  exceed 
three  hundred  pounds : 
(4.)  Any  cause  in  respect  of  any  such  claim  or  claims  as  aforesaid, 
but  in  which  the  value  of  the  property  saved  or  the  amount 
claimed  is  beyond  the  amount  limited  as  above  mentioned, 
when  the  parties  agree  by  a  memorandum  signed  by  them 
or  by  their  attorneys  or  agents  that  any  County  Court 
having  Admiralty  jurisdiction,  and  specified  in  the  memo- 
randum, shall  have  jurisdiction. 
Restrictions      4.  Nothing  in  this  Act,  or  in  any  Order  in  Council  under  i^  shall 
Comtlurte-  Confer  on  a  County  Court  jurisdiction  in  any  prize  cause,  or  in  any 
diction  in      other  matter  within  the  Naval  Prize  Act,  1864,  or  in  any  matter 
arising  under  any  of  the  Acts  for  the  suppression  of  the  slave  trade, 
or  any  Admiralty  jurisdiction  by  way  of  appeal. 

5.  From  and  after  the  time  specified  in  each  Order  in  Council  under 
this  Act  appointing  a  County  Court  to  have  Admiralty  jurisdiction 
within  any  district  as  the  time  from  which  this  Act  shall  have  effect 


certain 
cases. 


No  County 

Court  otlier 

than  that 

appointed 

iuri^dirtion  ^^  ^^^  throughout  that  district,  no  County  Court,  other  than  the 

^  ^^*  County  Court  so  appointed,  sha  11  have  j  urisdiction  within  that  district 

in  any  Admiralty  cause :  Provided  that  all  Admiralty  causes  at  that 
time  pendiDg  in  any  County  Court  within  that  district  may  be  con- 
tinued as  if  no  such  Order  in  Council  had  been  made. 

6.  The  High  Court  of  Admiralty  of  England,  on  motion  by  any 
party  to  an  Admiralty  cause  pending  in  a  County  Court,  may,  if  it 
shall  thiok  fit,  with  previous  notice  to  the  other  party,  transfer  the 
cause  to  the  High  Court  of  Admiralty,  and  may  order  security  for 

High  Court  costs,  or  impose  such  other  terms  as  to  the  Court  may  seem  fit. 

of  Admi-  7,  If  (luring  the  progress  of  an  Admiralty  cause  in  a  County  Court 

it  appears  to  tne  Court  that  the  subject  matter  exceeds  the  limit  in 
respect  of  amount  of  the  Admiralty  jurisdiction  of  the  Court,  the 
validity  of  any  order  or  decree  theret4>fore  made  by  the  Court  shall 
not  be  thereby  affected,  but  (unless  the  parties  agree,  by  a  memo- 
randum signed  by  them  or  by  their  attorneys  or  agents,  that  the 

5*idml^  Court  shall  retain  jurisdiction)  the  Court  shall  by  order  transfer  the 
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cause  to  the  High  Court  of  Admiralty  ;  but  that  Court  may,  never- 
theless, if  the  <nidge  of  that  Court  in  any.  pase  thinks  fit,  order  that 
the  cause  shall  be  prosecuted  in  the  County  Court  in  which  it  was 
commenced,  and  it  shall  be  prosecuted  accordingly. 

8.  If  during  the  progress  of  an  Admiralty  cause  in  a  County  Court 
it  shall  appear  to  the  Court  that  the  cause  could  be  more  conve- 
niently  prosecuted  in  some  other  County  Court,  or  in  the  High  Court 
of  Admiralty  of  England,  the  Court  may  by  order  transfer  it  to  such 
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other  County  Court,  or  to  the  High  Court  of  Admiralty  of  Eugland,  C  C.  Act, 
as  the  case  may  be,  and  the  cause  shall  thenceforward  be  so  prose-      1W8« 
cuted  accordingly.  courtoor 

9.  If  any  person  shall  take  in  the  High  Court  of  Admiralty  of  court  of 
England,  or  in  any  Superior  Court,  proceedings  which  he  might,  Admiralty, 
without  a^ement,  have  taken  in  a  County  Court,  except  by  order  J^^J^^*^**"** 
of  the  Judge  of  the  High  Court  of  Admiralty  or  of  such  Superior  ceedSga  in 
Court  or  of  a  County  Court  having  Admiralty  jurisdiction,  and  shall  tiio  court  of 
not  recover  a  sum  exceeding  the  amount  to  which  the  jurisdiction  of  or^™/^rior 
the  County  Court  in  that  Admiralty  cause  is  limited  by  this  Act,  and  Court. 
also  if  any  person  without  agreement  shall,  except  by  order  as  afore- 
said, take  proceedings  as  to  salvage  in  the  High  Court  of  Admiralty 

or  in  any  Superior  Court  in  respect  of  property  saved,  the  value  of 
which  when  saved  does  not  exceed  one  thousand  pound.'t,  he  shall  not 
be  entitled  to  costs,  and  shall  be  liable  to  be  condemned  in  costs, 
unless  the  Judge  of  the  High  Court  of  Admiralty  or  of  a  Superior 
Court  before  whom  the  cause  is  tried  or  heard  shall  certify  that  it 
was  a  proper  Admiralty  cause  to  be  tried  in  the  High  Court  of 
Admiralty  of  England  of  in  a  Superior  Court 

10.  In  an  Admiralty  cause  in  a  County  Court  the  cause  shall  be  Powers,  Ac, 
heard  and  determined  in  like  manner  as  ordinary  civil  causes  are  now  and^^l 
heard  and  determined  in  County  Courts  ;  save  and  except  that  in  any  trara. 
Admiralty  cause  of  selvage,  towage,  or  collision  the  County  Court 

Judge  shall,  if  he  think  fit,  or  on  the  request  of  either  party  to  such 
cause,  be  assisted  by  two  nautical  assessors  in  the  same  way  as  the 
Judge  of  the  High  Court  of  Admiralty  is  now  assisted  by  nautical 
assessors. 

11.  In  any  such  Admiralty  cause  as  last  aforesaid  it  shall  be  lawful  j^^^^^f 
for  the  Judge  of  the  County  Court,  if  he  think  fit,  and  he  shall,  upon  County 
request  of  either  party,  summon  to  his  assistance  in  such  manner  as  ^^^^  to 
f^eneral  orders  shall  direct,  two  nauticid  assessors,  and  such  nautical  nauScai 
assessors  shall  attend  and  assist  accordingly.  assessors  to 

12.  The  decree  of  the  County  Court  in  an  Admiralty  cause  shall  be  ^^^^*' 
enforced  against  the  person  or  persons  summoned  as  the  defendant  or  D^creea  in 
defendants  in  the  same  manner  as  the  decrees  of  the  said  Court  are  County 
enforced  in  ordinary  civil  causes,  save  and  except  as  in  this  Act  ^^}^  *" 
otherwise  provided .  caiwi  t^^ 

18.  The  Judge  of  every  County  Court  having  Admiralty  jurisdic-  iiave  same 
tion  shall  hear  and  determine  Admiralty  causes  at  the  usual  Courts  {j^®  ^^ 
held  within  his  jurisdiction,  or  at  special  Courts  to  be  held  by  him,  cWii  causes. 
and  which  he  is  hereby  required  to  hold  as  soon  as  may  be  after  he  Admiralty 
shall  have  had  notice  of  an  Admiralty  cause  having  arisen  within  the  ^^J  tf  bo 

•   j»  i«  r  I-*     /^        i.  heard  at 

junsdiction  of  his  Court.  usuaicourts. 

14.  The  registrar  of  each  County  Court  having  Admiralty  juris-  Appoint- 
diction  shall  from  time  to  time  frame  a  list,  to  be  approved  by  the  ™ent  of 
Judge  of  the  High  Court  of  Admiralty  before  whom  the  same  shall  ^S^"  "* 
be  kid  by  the  County  Court  Judge,  and  without  whose  approval  it  Court 
shall  have  no  validity,  of  assessors,  of  persons  of  nautical  skill  and 
experience  residing  or  having  places  of  business  within  the  district 

of  the  County  Court,  to  act  as  assessors  in  that  Court,  and  shall  cause 
the  list  to  be  published  in  the  "  London  Gazette." 

15.  Every  person  named  in  the  list  of  assessors  so  framed  and  ^^J^S^^. 
approved  shall  attend  the  County  Court  under  such  circumstances,. 

X  2 
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commence- 
ment of 
cause. 


Limitation 
of  arrest 


and  in  such  rotation,  and  subject  to  such  regulations,  and  shall 
receive  such  fees  for  his  attendance,  as  general  orders  shall  direct, 
and  for  every  wilful  non-attendance  shall  be  liable,  at  the  discretion, 
of  the  Court,  to  a  penalty  not  exceeding  five  pounds. 

16.  Every  assessor  named  in  sudi  list  shall  hold  his  ofiSce  until  a 
new  list  of  assessors  shall  have  been  framed  and  approved  as  afore- 
said, or  until  he  shall  resign  his  appointment 

17.  The  registrars  of  the  County  Courts  shall  be  remunerated  for 
their  duties  in  Admiralty  causes  by  receiving  for  their  own  use  such 
fees  as  general  orders  shall  direct 

18.  A  scale  of  costs  and  charges  in  Admiralty  causes  in  the  County 
Courts  shall  be  prescribed  by  general  orders. 

19.  The  registrar  of  a  County  Court  shall  have  power  to  administer 
oaths  in  relation  to  any  Admiralty  cause  in  a  County  Court ;  and 
any  person  who  shall  wilfully  depose  or  affirm  fiaJsely  before  the 
registrar  in  any  Admiralty  cause  shall  be  deemed  to  be  guilty  of 
perjury,  and  shall  be  liable  to  all  the  pains  and  penalties  attaching  to 
wilful  and  corrupt  perjury. 

20.  Evidence  taken  in  any  Admiralty  cause  before  the  registrar 
of  a  County  Court,  as  the  Judge  of  a  County  Court  or  general 
orders  shall  direct,  shall  be  received  as  evidence  in  any  other  County 
Court,  saving  all  just  exceptions  ;  and  the  registrar  of  any  County 
Court  sliall,  for  the  purpose  of  the  examination  of  any  witnesses 
within  the  district  of  that  Court,  have  all  and  the  like  powers  and 
authorities  of  an  examiner  of  the  High  Court  of  Admiralty  of  Eng- 
land, and  evidence  taken  by  him  in  that  capacity  shall  be  receiveid 
as  evidence  in  the  High  Court  of  Admiralty  of  England,  saving  all 
just  exceptions. 

21.  Proceedings  in  an  Admiralty  cause  shall  be  commenced — 

(1.)  In  the  County  Court  having  Admiralty  jurisdiction  within 
the  district  of  which  the  vessel  or  property  to  which  the 
cause  relates  is  at  the  commencement  of  the  proceedings  : 

(2.)  If  the  foregoing  rule  be  not  applicable,  then  m  the  Countjr 
Court  having  Admiralty  jurisdiction  in  the  district  of  which 
the  owner  of  the  vessel  or  property  to  which  the  cause 
relates,  or  his  agent  in  England,  resides,  or  if  such  owner  or 
agent  does  not  reside  within  any  such  district,  then  in  the 
County  Court  having  Admiralty  jurisdiction  the  district 
whereof  is  nearest  to  the  place  where  such  owner  or  agent 
resides : 

(3.)  If  for  any  reason  the  last  foregoing  rule  is  not  applicable  or 
cannot  be  acted  on,  then  in  such  County  Court  having 
Admiralty  jurisdiction  as  genenil  orders  direct : 

(4.)  In  any  case  in  the  County  Court  or  one  of  the  County  Courts 
having  Admiralty  jurisdiction  in  which  the  parties  by  a 
memorandum,  signed  by  them  or  by  their  attorneys  or 
agents,  agree  shall  have  jurisdiction  in  the  cause. 

22.  In  an  Admiralty  cause  in  a  County  Court  if  evidence  be  given 
to  the  satisfaction  of  the  Judge,  or  in  hia  absence  the  registrar  of  the 
Court,  that  it  is  probable  that  the  vessel  or  property  to  which  the 
cause  relates  will  be  removed  out  of  the  jurisdiction  of  the  Court 
before  the  plaintifiTs  claim  is  satisfied,  it  shall  be  lawful  for  the  said 
Judge,  or  in  his  absence  for  the  registrar,  to  issue  a  warrant  for  the 
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Arrefit  and  detention  of  the  said  vessel  or  property,  unless  or  nntil  C.  C.  Act, 
htdl  to  the  amount  of  the  claim  made  in  such  cause,  and  to  the  reason-  l^^. 
able  costs  of  the  plaintiff  in  such  cause,  be  entered  into  and  perfected, 
according  to  general  orders,  by  or  on  behalf  of  the  owner  of  the  vessel 
or  prop^ty  or  his  a^nt,  or  other  the  defendant  in  such  cause  ;  and, 
except  as  in  this  section  expressly  provided,  there  shall  be  no  arrest 
or  detention  of  a  vessel  or  property  m  an  Admiralty  cause  in  a  County 
Court  otherwise  than  in  execution. 

28.  For  the  execution  of  any  decree  or  order  of  a  County  Court  in  ^^^  ^ 
an  Admiralty  cause  the  Court  may  order,  and  the  registrar  on  such  p^ess. 
order  may  seal  and  issue,  and  any  officer  of  any  County  Court  may 
execute,  process  according  to  general  orders  ;  provided  that  where 
under  such  process  a  vessel  or  property  would  or  might  be  sold,  then, 
if  the  owner  of  the  vessel  or  property  desires  that  the  sale  should  be 
conducted  in  the  High  Court  of  Admiralty  instead  of  in  the  County 
Court,  he  shall  be  entitled,  on  security  for  costs  being  first  given,  aud 
subject  and  according  to  such  other  provisions  as  general  orders 
direct,  to  obtain  an  order  of  the  Couuty  Court  for  transfer  of  the 
proceedings  for  sale,  with  or  without  (as  the  Judge  of  the  County 
Court  thinks  fit)  the  transfer  of  the  subsequent  proceedings  in 
the  cause,  to  the  High  Court  of  Admiralty,  which  Court  shall 
have  iurisdiciion  and  all  powers  and  authorities  relating  thereto 
acconfingly. 

S4.  Such  decrees  and  orders  of  County  Courts  in  Admiralty  causes  J}®«**]^ 
as  general  orders  shall  direct,  shall  be  registered  with  the  registrar  of  ^^reL  and 
County  Court  judgments  in  London  in  such  manner  as  general  orders  orders. 
shall  direct 

25.  The  Court  of  Passage  of  the  borough  of  Liverpool  shall,  upon  Concurrent 
an  Order  in  Council  being  made  which  shall  appoint  the  County  |,fth^^^urt 
Court  of  Lancashire  holden  at  Liverpool  to  have  Admiraltv  juris-  of  Passage. 
diction,  have  the  like  jurisdiction,  powers,  and  authorities  as  by  that 

order  are  conferred  on  the  said  County  Court ;  but  nothiog  herein 
shall  be  deemed  to  enlarge  the  area  over  which  the  jurisdiction  of 
the  Court  of  Passage  extends,  or  to  alter  the  rules  and  regulations  for 
holding  the  said  Court,  or  to  take  away  or  restrict  any  jurisiUction, 
power,  or  authority  already  vested  in  that  Court ;  and  fees  received 
in  that  Court  under  this  Act  shall  be  dealt  with  as  fees  received  in 
that  Court  under  its  ordinary  jurisdiction. 

26.  An  appeal  may  be  made  to  the  High  Court  of  Admiralty  ^^^^^^ 
England  from  a  final  decree  or  order  of  a  County  Court  in  an  Ad  mi-  Admiralty, 
ralty  cause,  and,  by  permission  of  the  Judge  of  the  County  Court, 

from  any  interlocutory  decree  or  order  therein,  on  security  for  costs 
being  first  given,  and  subject  to  such  other  provisions  as  general 
orders  shall  direct. 

27.  No  appeal  shall  be  allowed  unless  the  instrument  of  appeal  is  Time  for 
lodged  in  the  registry  of  the  High  Court  of  Admiralty  within  ten  *PP®*^ 
days  from  the  date  of  the  decree  or  order  appealed  from,  but  the 
Judge  of  the  High  Court  of  Admiralty  of  England  may,  on  sufficient 
cause  being  shown  to  his  satisfaction  for  such  omission,  allow  an 
appeal  to  be  prosecuted,  notwithstanding  that  the  instrument  of 
appeal  has  not  been  lodged  within  that  time. 

28.  No  appeal  shall  be  allowed  if,  before  the  decree  or  order  is  ^^^®"* 
made,  the  parties  shall  have  agreed  by  a  memorandum  signed  by  appeal 
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them  or  by  their  attorneys  or  agents,  that  the  decree  or  order  shall 
be  final ;  and  any  such  amement  need  not  be  stamped,  except  m 
respect  of  any  fee  imposed  by  general  orders. 

29.  There  shall  be  no  append  from  a  decree  or  order  of  the  High 
Court  of  Admiralty  of  England  made  on  appeal  from  a  County  Court, 
except  by  express  permission  of  the  Judge  of  the  Hig^  Court  of 
Admiralty. 

30.  On  an  appeal  under  this  Act,  when  the  appellant  is  unsnocess- 
ful,  he  shall  pay  the  costs  of  the  appeal,  unless  the  Appellate  Court 
shall  otherwise  direct. 

31.  No  appeal  shall  be  allowed  unless  the  amount  decreed  or 
ordered  to  be  due  exceeds  the  sum  of  fifty  pounds. 

32.  On  an  appeal  imder  this  Act,  the  Judge  of  the  High  Court  of 
Admiralty,  if  it  appears  to  him  expedient  that  any  sale  decreed  or 
ordered  to  be  made  of  the  vessel  or  property  to  which  the  cause  re- 
lates should  be  conducted  in  the  High  Court  of  Admiralty  instead  of 
in  the  County  Court  fh)ra  which  the  appeal  is  brought,  may  direct 
the  transfer  of  the  proceedings  for  sale,  with  or  without  the  transfer 
of  the  subsequent  proceedings  in  the  cause,  to  the  High  Court  of 
Admiralty,  which  Court  shaU  have  jurisdiction,  and  all  powers  and 
authorities  relating  thereto  accordingly. 

33.  In  all  cases  which  shall  arise  within  the  jurisdiction  of  the 
Cinque  Ports  as  defined  by  the  Act  First  and  Second  George  the 
Fourth,  chapter  seventy-six,  section  eighteen,  causes  may  be  trans- 
ferred by  the  County  Court  and  appeab  made  to  the  Court  #f  Admi- 
ralty of  the  Cinque  Ports  in  lieu  of  the  High  Court  of  Admiralty  ; 
and  in  the  case  of  appeals  the  instrument  of  appeal  shall  be  lodged 
in  the  registry  of  the  Cinque  Ports,  and  the  same  discretion  vested 
in  the  judge  official  and  commissary  of  the  said  Cinque  Ports  Court 
as  is  by  this  Act  vested  in  the  Judge  of  the  High  Court  of  Admiralty. 

34.  This  Act  shall  be  read  as  one  Act  with  so  much  of  the  County 
Courts  Act,  1846,  and  the  Acts  amending  or  extending  the  same,  as 
is  now  in  force. 

35.  General  orders  shall  be  fi*om  time  to  time  made  under  this 
Act  for  the  purposes  in  this  Act  directed,  and  for  regulating  the 
practice  and  procedure  of  the  Admiralty  jurisdiction  of  the  County 
Courts,  the  forms  of  pi-ocesses  and  proceedings  therein  or  issuing 
therefrom,  and  the  days  and  places  of  sittings  for  Admiraltv  causes, 
the  duties  of  the  Judges  and  officers  thereof,  and  the  fees  to  be  taken 
therein. 

36.  General  orders  under  this  Act  shall  be  made  by  the  Lord 
Chancellor,  with  the  advice  and  assistance  of  the  Judge  of  the  High 
Court  of  Admiralty  of  England,  and,  as  far  as  they  relate  to  fees,  or 
to  the  receipt  and  expenditure  of  and  accounting  for  money,  with  the 
approval  of  the  Commissioners  of  her  Majesty's  Treasury. 
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(X)UNTY  COURTS  ADMIRALTY  JURISDICTION  AMEND- 
MENT  ACT,  1869. 

32  t  33  Vict.  Cap.  51. 

Bb  it  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  C  C.  Act, 
the  advice  and  consent  of  the  Lords  Spintoal  and  Temporal,  and      1869. 

Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 

of  the  same,  as  follows : 

1.  This  Act  may  be  cited  as  the  County  Courts  Admiralty  Juris-  Short  title. 
diction  Amendment  Act,  1869,  and  shall  be  read  and  interpreted 

as  one  Act  with  the  County  Courts  Admiralty  Jurisdiction  Act,  1868. 

2.  Any  County  Court  appointed  or  to  be  appointed  to  have  Admi-  Extenaion 
ralty  jurisdiction  shall  have  jurisdiction,  and  all  powers  and  authori-  jfoll*^^" 
ties  relating  thereto,  to  try  and  determine  the  foilowiug  causes  :         shipe  and 

(1.)  As  to  any  claim  arising  out  of  any  agreement  made  in  relation  «ooda. 
to  the  use  or  hire  of  any  ship,  or  m  relation  to  the  carriage 
of  goods  in  any  ship,  and  also  as  to  any  claim  in  tort  in 
respect  of  goods  carried  in  any  ship,  provided  the  amount 
claimed  does  not  exceed  three  hundred  pounds  : 
(2.)  As  to  any  cause  in  respect  of  any  such  claim  or  claims  as  I'  partioa 
aforesaid,  but  in  which  the  amount  claimed  is  beyond  the  Jf^'j^Tof 
amount  limited  as  above  mentioned,  when  the  parties  agree,  clainii  of 
by  a  memorandum  signed  by  them  or  by  their  attorneys  J^o^Jt  may 
or  agents,  that  any  County  Court  having  Admiralty  juris-  be  deter- 
diction,  and  specified  in  the  memorandum,  shall  have  juris-  H^*^^y 
diction.  ^^ 

8.  The  jurisdiction  conferred  by  this  Act  and  by  the  County  Coui*ts  proceedings 
Admiralty  Jurisdiction  Act,  1868,  may  be  exercised  either  by  pro- ««  rrm  or  in 
ceedings  in  rem  or  by  proceedings  in  personam.  prrwiut,a, 

4.  The  third  section  of  the  County  Courts  Admiralty  Jurisdiction  Amendment 
Act,  1868,  shall  extend  and  apply  to  all  claims  for  damage  to  ships,  gi  ^32  vict 
whether  by  collision  or  otherwise,  when  the  amount  claimed  does  not  c  n. 
exceed  three  hundred  pounds. 

5.  In  any  Admiralty  or  maritime  canse  the  Judce  may,  if  he  think  fji^^|^„^ 
fit,  or  on  the  request  of  either  party,  be  assisted  by  two  mercantile  S^merSn- 
assessors ;  and  all  the  provisions  of  the  County  Courts  Admiraltv  tue  asses- 
Jurisdiction  Act,  1868,  with  reference  to  nautical  assessors,  shall  "**"* 
apply  to  the  appointment,  approval,  summoning,  and  remunei*ation 

of  such  mercantile  assessors. 

6.  The  assessor  of  the  Court  of  Passage  of  the  borough  of  Liver-  J^^^  of 
pool  shall  have  power  from  time  to  time  to  make  general  rules  and  court  of  ^ 
orders  for  regulating  the  practice  and  procedure  of  the  Admiralty  Passage  to 
and  maritime  jurisdiction  in  the  said  Cfourt,  and  for  other  purposes  ^^ 
mentioned  in  section  thirty-five  of  the  County  Courts  Admiralty  rules  and 
Jurisdiction  Act,  1868;  and  any  general  rules  and  orders  already  orders. 
made  or  hereafter  to  be  made  bv  the  said  assessor  for  any  of  the 
purposes  aforesaid  shall  be  of  full  force  and  effect  as  if  the  same  had 

been  made  under  this  or  the  aforesaid  Act  - 

7.  This  Act  shall  come  into  operation  on  the  first  day  of  September  menTdiA^t. 
one  thonsaiid  eight  hundred  and  sixty-nine. 
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THE  COUNTY  COUETS  ACT,  1875. 
38  &  39  Vict.  Cap.  60. 

C.  C.  Aet,      10.  There  shall  be  no  appeal  from  a  decree  or  order  of  the  High 
1875.      Coart  of  Admirally  of  England  made  on  appeal  from  the  County 

Court  when  such  decree  or  order  affirms  the  judgment  of  the  County 

Court,  except  by  express  permisdion  of  the  Judge  of  the  High  Court 
of  Admiralty.  When  upon  an  appeal  the  High  Court  of  Admiralty 
altera  the  judgment  of  tlie  County  Court  no  leave  to  appeal  to  her 
Majesty  in  Council  shall  be  necessary. 

11.  When  an  Admiralty  cawie  has  been  heard  in  the  County  Court 
■with  the  araiRtance  of  nautical  assessors,  elder  brethren  of  the  Trinity 
House  shall  be  summoned  to  assist  on  the  hearing  of  nn  appeal  by 
the  High  Court  of  A<lmiralty,  if  either  pjirty  shall  require  the  same 
and  the  Judge  of  the  High  Court  shall  be  of  opinion  that  the  assistance 
of  the  elder  lii*etliren  is  necess^ary  or  desirable. 


PART  III. 

VICE-ADMIRALTY  COURTS  ACT,  1863. 

26  &  27  Vict.  Cap.  24 


Vice-Ad.  C. 
Aet,  186S. 

Short  title. 
Interprota* 
tion  of 
temui. 


Saving  tho 
)iowen  of 
the  Admi- 
ralty. 


Jurifldiction 
of  Vice- 
Admiralty 
Courts. 


1.  This  Act  may  be  cited  for  all  purposes  as  tlie  "  Vioe- Admiralty 
Courts  Act,  1863.**' 

"  Vice- Admiralty  Court "  shall  mean  any  of  the  existing  Vice- 
Admiralty  Courts  enumerated  in  the  schedule  marked  A 
hereto  annexed,  or  any  Vice-Admiralty  Court  which  shall 
hereafter  be  established  in  any  British  possession : 
"  Ship ''  shall  include  every  description  of  vessel  used  in  naviga- 
tion not  propelled  by  oars  only,  whether  British  or  foreign : 
'*  Cause  **  shall  include  any  cause,  suit,  action  or  other  proceed- 
ing instituted  in  any  Vice- Admiralty  Court. 
7.  Nothing  in  this  Act  contained  shall  be  taken  to  aflFect  tlie 
power  of  the  Admiralty  to  appoint  any  Vice-Admiral,  or  any  Judge, 
registrar,  marshal,  or  other  officer  of  any  Vice-Admiralty  Court,  as 
heretofore,  by  warrant  from  the  Admiralty,  and  by  letters  patent 
issued  under  seal  of  the  High  Court  of  Admiralty  of  England. 

10.  The  matters  in  respect  of  which  the  Vice-Adminilty  Courts 
shall  have  jurisdiction  are  as  follow  : 
(1.)  Claims  for  seamen's  wages : 
(2.)  Claims  for  master*s  wages,  and  for   his  disbursements  on 

account  of  the  ship  : 
(3.)  Claims  in  respect  of  pilotage: 
(4.)  Claims  in  respect  of  salvage  of  any  ship,  or  of  life  or  goods 

therefrom : 
(5.)  Claims  in  respect  of  towage : 
(6.)  Claims  for  damage  done  by  any  ship: 
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(7.)  ClaiiDS  in  respect  of  bottomry  or  respondentia  bonds  :  Yiee-Ad.  C. 

(8.)  OJdms  in  respect  of  any  mortgaffe  where  the  ship  has  been  ^^t,  1868. 
sold  by  a  decree  of  the  Vice- Admiralty  Court,  and  the 

Srooeeds  are  imder  its  control : 
^   ,     laims  betwe^  the  owners  of  any  ship  reffistered  in  the 
possession,  in  which  the  Court  is  established,  touching  the 
ownership,  possession,  emplo3rment,  or  earnings  of  such 
ship: 

(10.)  CUimB  for  necessaries  supplied,  in  the  possession  in  which 
the  Court  is  established,  to  any  ship  of  which  no  owner  or 
part-owner  is  domiciled  within  the  possession  at  the  time  of 
the  necessaries  being  supplied : 

(11.)  Claims  in  respect  ^the  building,  eauipping,  or  repairing 
within  any  British  possession  of  any  snip  of  which  no  owner 
or  part-owner  is  domiciled  within  the  possession  at  the  time 
of  the  work  being  done. 

11.  The  Vice-Admiralty  Courts  shall  also  have  jurisdiction—         5*^^*^****" 
(1.)  In  all  cases  of  breach  of  the  re^gulations  and  instructions  Adminaty 

relating  to  her  Majesty's  navy  at  sea :  Courts. 

(2.)  In  hU  matters  arismg  out  of  droits  of  Admiralty. 

12.  Nothing  contained  in  this  Act  shall  be  construed  to  take  away  ^^^^  ^ 
or  restrict  the  jurisdiction  conferred  upon  an^  Vice-Admiralty  Court  SdS^ 
by  any  Act  of  Parliament  in  respect  of  seizures  for  breach  of  the  Juriadic- 
revenue,  customs,  trade,  or  navigation  laws,  or  of  the  laws  relating  to  "^''^ 
the  abolition  of  the  slave  trade,  or  to  the  capture  and  destruction 

of  pirates  and  piratical  vessels,  or  any  other  jurisdiction  now  lawfully 
exercised  by  any  such  Court,  or  any  jurisdiction  now  lawfully  exer- 
cised by  any  other  Court  within  her  Majesty's  dominions  (a). 

13.  The  jurisdiction  of  the  Vice- Admiralty  Courts,  except  where  a«  to 

it  is  expressly  confined  by  this  Act  to  matters  arising  within  the  SS^Tbe- 
possession  in  which  the  Court  is  established,  may  be  exercised,  yondUmits 
whether  the  cause  or  right  of  action  has  arisen  within  or  beyond  of  colony. 
the  limits  of  such  possession. 

14.  Her  Majesty  may,  by  order  iu  Council,  from  time  to  time  Her  Majesty 
establish  rules  touching  the  practice  to  be  observed  in  the  Vice-  JJ^SaSSS 
Admiralty  Courts,  as  also  tables  of  the  fees  to  be  taken  by  the  and  alter 
officers  and  practitioners  thereof  for  all  acts  to  be  done  therein,  and  "J^«*  ""i 
may  repeal  and  alter  the  existing  and  all  future  rules  and  tables  of  f^^  ^ 
fees,  and  establish  new  rules  and  tables  of  fees  iu  addition  thereto, 

or  in  lieu  thereof. 

15.  A  copy  of  any  rulea  or  tables  of  fees  which  may  at  any  time  R"J®*  '^^ 
be  established  shall  be  laid  before  the  House  of  Commons  within  fJee  to  be 
three  months  from  the  eRta>>lishing  thereof,  or  if  Parlinment  shall  laid  before 
not  be  then  sitting,  or  if  the  session  shall  terminate  within  one  ^'J,^^**' 
month  from  that  date,  then  within  one  month  after  the  commence- 
ment of  the  next  session. 

16.  The  rules  and  tables  of  fees  in  force  in  any  Vice- Admiralty  '^*^^®, 
Court  shall,  as  soon  as  possible  after  they  have  been  received  in  the  ^^  records 
British  possession  in  which  the  Court  is  established,  be  entered  by  of  the 
the  registrar  in  the  public  books  or  records  of  the  Court,  and  the  ^"^^^ 
books  or  records  in  which  they  are  so  entered  shall  at  all  reasonable 

(a)  See  Appellate  Jurisdiction,  1876,  89  &  40  Vict  c.  59,  s.  23. 


314 


APPENDIX. 


EfltabUabed 
fees  to  be 
theouly 
fees  taken. 
Taxation 
may  be 
revisadby 
the  High 
Court  of 
Admiralty. 

Registrar 
may  ad- 
minister 
oaths. 


ABtothe 
hearing  of 
cross  caiises. 


Vioe-Ad.  0.  times  be  open  to  the  inspeotion  of  the  practitioners  and  suitors  in  the 
Act,  1863.  Ceurt       *^  *^  *- 

To  bo  hung  ^'^'  ^  ^V7  ^^  ^^  ^nles  and  tables  of  fees  in  force  in  any  Vice- 
up  in  Court,  Admiralty  Court  shall  be  kept  constantly  hung  up  in  some  con- 
*^  spicuous  place  as  well  in  the  Court  as  in  the  office  of  the  r^ristrar. 

18.  The  fees  established  for  any  Vice- Admiralty  Court  shall,  after 
the  date  fixed  for  them  to  come  into  operation,  be  the  only  fees  which 
shall  be  taken  by  the  officers  and  practitioners  of  the  Court 

19.  Any  person  who  shall  feel  himself  aggrieved  by  the  charges  of 
any  of  the  practitioners  in  any  Vice- Admiralty  Court,  or  by  the 
taxation  thereof  by  the  officers  of  the  Court,  may  i^ly  to  the  High 
Court  of  Admiralty  of  England  to  have  the  charges  taxed,  or  the 
taxation  thereof  revised. 

20.  The  registrar  of  any  Vice- Admiralty  Court  shall  have  nower 
to  administer  oaths  in  relation  to  any  matter  depending  in  the  Court ; 
and  any  person  who  shall  wilfully  swear  falsely  in  any  proceeding 
before  the  registrar,  or  before  anv  other  person  authorised  to  adminis- 
ter oaths  in  Uie  Court,  shall  be  deemed  ^ilty  of  perjury,  and  shall  be 
liable  to  all  the  penalties  attaching  to  wilful  and  corrupt  perjury. 

21.  If  a  cause  of  damage  by  collision  be  instituted  in  any  Vice- 
Admiralty  Court,  and  the  defendant  institute  a  cross  cause  in  respect 
of  the  same  collision,  the  Judge  may,  on  application  of  either  paurty, 
direct  both  causes  to  be  heard  at  the  same  time  and  on  the  same 
evidence ;  and  if  the  ship  of  the  defendant  in  one  of  the  causes  has 
been  arrested,  or  security  given  by  him  to  answer  judgment,  but  the 
ship  of  the  defendant  in  the  other  cause  cannot  be  arrested,  and 
security  has  not  been  given  to  answer  judgment  therein,  the  Court 
may,  if  it  think  fit,  suspend  the  proceedings  in  the  former  cause  until 
security  has  been  given  to  answer  judgment  in  the  latter  cause. 

22.  The  appeal  from  a  decree  or  order  of  a  Vice- Admiralty  Court 
lies  to  her  Majesty  in  Council;  but  no  appeal  shall  be  allowed,  save 
by  permission  of  the  Judge,  from  any  decree  or  order  not  having  the 
force  or  effect  of  a  definitive  sentence  or  final  order. 

28.  The  time  for  appealing  from  any  decree  or  order  of  a  Vice- 
Admiralty  Court  shall,  notwithstanding  any  existing  enactment  to 
the  contrary,  be  limited  to  six  months  from  the  date  of  the  decree  or 
order  appealed  from;  and  no  appeal  shall  be  allowed  where  the 
petition  of  appeal  to  her  Majesty  shall  not  have  been  lod^  in  the 
registry  of  the  High  Court  of  Admiralty  and  of  appeals  within  that 
time,  unless  her  Majesty  in  Council  shall,  on  the  report  and  recom- 
mendation of  the  Judicial  Committee  of  the  Privy  Council,  be  pleased 
to  allow  the  appeal  to  be  prosecuted,  notwithstanding  that  t^e 
petition  of  appeal  nas  not  been  lodged  within  the  time  prescribed. 
^i&t  ^'  ^®  ^^  enumerated  in  the  schedule  hereto  annexed  marked 

l^ing  rules  B  are  hereby  repealed,  to  the  extent  therein  mentioned,  but  the 
estiiwishod  repeal  thereof  shall  not  affect  the  validity  of  any  rules,  orders,  regula- 
^*^4^c!  61?  *^^°8,  or  tables  of  fees  heretofore  established  and  now  in  force,  in 
pursuance  of  the  Act  of  the  second  and  third  William  the  Fourth, 
chapter  fifty-one ;  but  such  rules,  orders,  regulations,  and  tables  of 
fees  shall  continue  in  force  until  repealed  or  altered  under  the  pro- 
visions of  this  Act. 


No  appeal 
save  from 
final  sen- 
tenceor 
order. 

Appeal  to 
bo  made 
within  six 
months. 
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SCHEDULE  B. 


yie»JLd.O. 
Aet,  ises. 


AcTO  AND  Parts  of  Acts  Rjspealed. 


Referenco  to  Act 


56  Geo.  III.  c.  82. 


5  Geo.  IV.  c.  113. 


2&3WilLIV.c.51. 


6  &  7  Vict  c.  38. 


17  &  18  Vict  c.  37. 


TiUe  of  Act 


An  Act  to  render  valid  the  Judicial 
Acta  of  Surrogates  of  Vice- Admi- 
ralty Courts  abroad,  during  Vacan- 
cies in  Office  of  Judges  of  such 
Courts. 

An  Act  to  amend  and  consolidate 
the  Laws  relating  to  the  Abolition 
of  the  Slave  Trade. 

An  Act  to  regulate  the  Practice  and 
the  Fees  in  the  Vice-Admiralty 
Com^  abroad,  and  to  obviate 
doubts  as  to  their  Jurisdiction. 

An  Act  to  make  further  regulations 
for  facilitating  the  hearing  Appeals 
and  other  matters  by  the  Judicial 
Committee  of  the  Privy  Council. 


An  Act  for  establishing  the  Validity 
of  certain  Proceedings  in  Her 
Majesty's  Court  of  Vice-Admi- 
miralty  in  Mauritius. 


Extent  of  RepeaL 


The  whole  Act, 
save  as  regards 
Her  Majesty's 
Possessions  in 
India. 

Section  29,  save 
as  above. 


Tlie    whole    Act, 
save  as  above. 


Section  11,  so  far 
as  it  relates  to 
Appeals  from 
Vice -Admiralty 
Courts,  save  as 
above. 

The  whole  Act. 
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PART  IV. 

SECTIONS  OF  MERCHANT  SHIPPING  ACTS 

AB  TO 

(1)  Salvage. 


]L8.Aet, 
1»61 


8.  183. 
HUpulation 
by  seaman 
to  abandon 
rkrhtto 
nuvage 
inoperative. 
Holyageiu 
respect  of 
■ervloes 
rendered  in 
the  United 
Kingdom. 


Salvage  for 
life  may  be 
paid  by 
Board  of 
Trade  out  of 
Mercantile 
Marine 
Fund. 


Disputes  at 


THE  MERCHANT  SHIPPING  ACT,  1854. 

17  &  18  Vict.  c.  104. 

.    .    .    every  stipulatioD  by  which  any  seamau  consents    .     . 
to  abandon  any  rignt  which  he  may  have  or  obtain  in  the  nature  of 
salvage  shall  be  wholly  inoperative.  And  see  25  &  26  Vict.,  c  63,  a.  18. 

SALVAGE  IN  THE  UNITED   KIKODOM. 

458.  In  the  following  cases  ;  (that  is  to  say,) 

Whenever  any  ship  or  boat  is  stranded  or  otherwise  in  distress, 

on  the  shore  of  any  sea  or  tidal  water  situate  within  the 

limits  of  the  United  Kingdom,  and  services  rendered  by  any 

person, 

(1.)  In  assisting  such  ship  or  boat ; 

(2.)  In  saving  the  lives  of  the  persons  belonging  to  such 

ship  or  Ixtat ; 
(3.)  In  saving  the  cargo  or  apparel  of  such  ship  or  boat,  or 
any  portion  thereof. 
And  whenever  any  wreck  is  saved  by  any  person  other  than  a 
receiver  within  the  United  Kingdom  ; 
There  shall  be  payable  by  the  owners  of  such  ship  or  boat,  cargo, 
apparel,  or  wreck,  to  the  person  by  whom  such  services  or  any  of 
them  are  rendered,  or  bv  whom  such  wreck  is  saved,  a  reasonable 
amount  of  salvage,  together  with  all  expenses  properly  incurred  bv 
him   in  the   performance  of  such  services  or  the  saving  of  such 
wreck,  the  amount  of  such  salvage  and  expenses  (which  expenses 
are  hereinafter  included  under  the  term  salvage)  to  be  determined 
in  case  of  dispute  in  manner  hereinafter  mentioned. 

459.  Salvage  in  respect  of  the  preservation  of  the  life  or  lives 
of  any  |)ersou  or  persons  beloufring  to  any  such  ship  or  boat  as 
aforesaid  shall  be  payable  by  the  owners  of  the  ship  or  boat  in 
priority  to  all  other  claims  for  salvage ;  and  in  cases  where  suck 
ship  or  boat  is  destroyed,  or  where  the  value  thereof  is  insufficient^ 
liter  payment  of  the  actual  expenses  incurred,  to  pay  the  amount 
of  salvage  due  in  respect  of  any  life  or  lives,  the  board  of  Trade 
may  in  its  discretion  award  to  the  salvors  of  such  life  or  lives  out 
of  the  Mercantile  Marine  Fund  such  sum  or  sums  as  it  deems  fit,  in 
whole  or  part  satisfaction  of  any  amount  of  salvage  so  left  unpaid 
in  respect  of  such  life  or  lives. 

460.  Disputes  with  respect  to  salvage  arisingwithin  the  boiindaries 
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of  the  Cinque  Ports  shall  be  determined  in  the  manner  Im  which  the  It  ••  Act, 
same  have  hitherto  been  determined ;  but  whenever  any  dispute      ^^^ 
arises  elsewhere  in  the  United  Kingdom  between  the  owners  of  any  ^  aaivamj, 
such  ship,  boat,  cargo,  apparel,  or  wreck  as  aforesaid,  and  the  salvors,  how  tobe* 
as  to  the  amount  of  salvage,  and  the  parties  to  the  dispute  cannot  "^^tled. 
agree  as  to  the  settlement  thereof  by  arbitration  or  otherwise, 
Then  if  the  sum  claimed  does  not  exceed  two  hundred  pounds, 
Such  dispute  shall  be  referred  to  the  arbitration  of  any  two 
justices  of  the  peace  resident  as  follows  ;  (that  is  to  say,) 
In  case  of  wreck,  resident  at  or  near  the  place  where  such 

wreck  is  found : 
In  cases  of  services  rendered  to  any  ship  or  boat,  or  to 
the  persons,  cargo,  or  apparel  belonging  thereto,  resident 
at  or  near  the  place  where  such  ship  or  boat  is  lying, 
or  at  or  near  the  first  port  or  place  in  the  United 
Kingdom  into  which  such  ship  or  boat  is  brought  after 
the  occurrence  of  the  accident  by  reason  whereof  the 
claim  to  salvage  arises  : 
But  if  the  sum  claimed  exceeds  two  hundred  pounds, 

Such  dispute  may,  with  the  consent  of  the  parties,  be  referred 

to  the  arbitration  of  such  justices  as  aforesaid,  but  if  thev 

do  not  consent,  shall  in  England  be  decided  by  the  High 

Court  of  Admiralty  of  England,  in  Ireland  by  the  Hiffh 

Court  of  Admiralty  of  Ireland,  and  in  Scotland  by  the 

Court   of  Session;   subject  to  this  proviso,  that  if  the 

claimants  in  such  dispute  do  not  recover  in  such  Court  of 

Admiralty  or  Court  of  Session  a  greater  sum  than  two 

hundred  pounds,  they  shall  not,  unless  the  Court  certifies 

that  the  case  is  a  fit  one  to  be  tried  in  a  Superior  Court, 

recover  any  costs,  chai^ges,  or  expenses  incurred  by  them  in 

the  prosecution  of  their  claim  : 

And  every  dispute  wiUi  respect  to  salvage  may  be  heard  and 

adjudicated  upon  on  the  application  either  of  the  salvor  or  of  the 

owner  of  the  property  salved,  or  of  their  respective  agents.    And  see 

M.  a  A,  1862,  s.  49. 

461.  Whenever  in  pursuance  of  this  Act  anv  dispute  as  to  salvage  Manner  in 
is  referred  to  the  arbitration  of  two  justices,  Uiey  may  either  them-  J^^  „»« 
selves  determine  the  same,  with  power  to  call  to  their  assistance  anv  dedde 
penon  conversant  with  maritime  affairs  as  assessor,  or  they  may  if  <Uqpute8. 

a  difference  of  opinion  arises  between  them,  or  without  sucn  differ- 
ence, if  they  think  fit,  appoint  some  person  conversant  with  maritime 
affiedrs  as  umpire  to  decide  the  point  in  dispute ;  and  such  justices 
or  their  umpire  shall  make  an  award  as  to  the  amount  of  salvage 
payable,  within  the  following  times,  that  is  to  say,  the  said  justices 
within  forty-eight  hours  after  such  dispute  has  been  referred  to  them, 
and  the  said  umpire  within  forty-eight  hours  after  his  appointment^ 
with  power  nevertheless  for  such  justices  or  umpire  by  writing  under 
their  or  his  hands  or  hand,  to  extend  the  time  within  which  they  and 
he  are  hereby  respectively  directed  to  make  their  or  his  award. 

462.  There  shall  be  pdd  to  every  assessor  and  umpire,  who  may  Costiof  arbl- 
be  so  appointed  aa  aforesaid  in  respect  of  his  services,  such  sum  not  tratlon. 
exceeding  five  pounds  as  the  Boara  of  Trade  may  firom  time  to  time 

direct ;  and  all  the  costs  of  sudi  arbitration,  including  any  such  pay- 
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and  .id- 
minister 
oathfl. 

Appeal  to 
Coiirte  of 
Admiralty 


IL  8.  A«t,  menU  as  aforesaid,  shall  be  paid  by  the  parties  to  the  dispnte,  in  snch 

1854.      manner  and  in  such  shares  and  propoitions  as  the  said  justices  or  as 

the  said  umpire  may  direct  by  tneir  or  his  award. 

Juatioea  468.  The  said  justices  or  their  umpire  may  call  for  the  production 

dwumentel^  of  any  documents  in  the  possession  or  power  of  either  party,  which 

they  or  lie  may  think  necessary  for  determining  the  question  in 

dispute,  and  may  examine  the  parties  or  their  witnesses  on  oath, 

and  administer  the  oaths  necessary  for  that  purpose. 

464.  If  any  person  is  aggrieved  by  the  award  made  by  such 
justices  or  such  umpire  as  aforesaid,  he  may  in  England  appeal  to 
the  High  Court  of  Admiralty  of  England,  in  Ireland  to  the  High 
Court  of  Admiralty  of  Ireland,  and  m  Scotland  to  the  Court  of 
Session  ;  but  no  such  appeal  shall  be  allowed  unless  the  sum  in 
dispute  exceeds  fifty  pounds,  nor  unless  within  ten  days  after  the 
date  of  the  award  the  appellant  g^ves  notice  to  the  justices  to  whom 
the  matter  was  referred  of  his  intention  to  appeal,  nor  unless  the 
appellant  proceeds  to  take  out  a  monition,  or  to  take  such  other 
proceeding  as  according  to  the  practice  of  the  Court  of  Appeal  is 
necessary  for  the  institution  of  an  appeal,  within  twenty  days  from 
the  date  of  the  award. 

465.  Whenever  any  appeal  is  made  in  manner  hereinbefore 
provided,  the  justices  shall  transmit  to  the  proper  ofl&cer  of  the 

coSing/Sod  Co^rt  of  Appeal  a  copy  on  unstamped  paper,  certified  under  their 
certificate  of  hands  to  be  a  true  copy  of  the  proceedings  had  before  such  justices 


or  their  umpire  (if  any)  and  of  the  award  so  made  by  them  or  him, 
accompanied  with  their  or  his  certificate  in  writing  of  the  gross  value 
of  the  article  respecting  which  salvage  is  claimed  ;  and  such  copy 
and  certificate  shall  be  admitted  in  the  Court  of  Appeal  as  evidence 
in  the  cause. 

466.  Whenever  the  aggi-egate  amount  of  salva<je  payable  in  respect 
of  salvage  services  rendered  in  the  United  Kingdom  has  been  finally 
ascertained,  either  by  agreement  or  by  the  award  of  such  justices  or 


Jiisticefl  to 
transmit 


value  to 
Court  of 
AppeaL 


Payment  of 
aalvage,  to 
whom  to  be 
made  in  case 


of  dispute  aa  their  umpire,  but  a  dispute  arises  as  to  the  apportionment  thereof 
tioMSwat  anoong  several  claimants,  then,  if  the  amoimt  dees  not  exceed  two 
hundred  pounds,  it  shall  be  lawful  for  the  party  liable  to  pay  the 
amount  so  due  to  apply  to  the  receiver  of  the  district  for  liberty  to 
pay  the  amount  so  ascertained  to  him  :  and  he  shall,  if  he  thinks  fit, 
receive  the  same  accordingly,  and  grant  a  certificate  under  his  hand, 
stating  the  fact  of  such  payment  and  the  services  in  respect  of  which 
it  is  marie  ;  and  such  certificate  shall  be  a  full  discharge  and  indemnity 
to  the  person  or  persons  to  whom  it  is  given,  and  to  their  ship,  boats, 
cargo,  apparel,  and  effects,  against  the  claims  of  all  persons  whomso- 
ever in  respect  of  the  services  therein  mentioned ;  but  if  the  amount 
exceeds  two  hundred  pounds,  it  shall  be  apportioned  in  a  manner 
hereinafter  mentioned. 

467.  Upon  the  receipt  of  any  such  amount  as  aforesaid  the  re- 
ceiver shall  with  all  convenient  speed  proceed  to  distribute  the  same 
among  the  several  persons  entitled  thereto,  upon  such  evidence  and 
in  such  shares  and  proportions  as  he  thinks  nt,  with  power  to  retain 
any  moneys  that  may  ap})ear  to  him  to  be  payable  to  any  absent 
parties  ;  but  any  distribution  made  in  pursuance  of  this  section  shall 
be  final  and  conclusive  against  the  rights  of  ail  persons  claiming  to 
be  entitled  to  ahy  portion  of  the  moneys  so  distributed. 


Apportion" 

mentof 

aalvage. 
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468.  Whenever  any  salvage  is  due  to  any  person  under  tliis  Act,  M.  B.  Act, 
the  receiver  shall  act  as  follows  ;  (that  is  to  say,)  1^6^ 

(1.)  If  the  same  is  due  in  respect  of  services  rendered  in  assisting  Manner  of 
any  ship  or  boat,  or  in  saving  the  lives  of  persons  belonging  enforcing 
to  the  same,  or  the  cargo  or  apparel  thereof,  paymout  of 

He   shall  detain  such  ship  or  boat  and  the  cargo  and  "'"^■*°- 
apparel  belonging  thereto  until  payment  is  made,  or 
process  has  been  issued  by  some  competent  Court  for  the 
detention  of  such  ship,  boat,  cargo,  or  apparel  : 
(2.)  If  the  same  is  due  in  respect  of  the  saving  of  any  wreck,  and 
such  wreck  is  not  sold  as  unclaimed  in  pursuance  of  the 
provisions  hereinafter  contained. 

He  shall  detain  such  wreck  until  payment  is  made,  or 
process  has  been  issued  in  manner  aforesaid  : 
But  it  shall  be  lawful  for  the  receiver,  if  at  any  time  previously  to  the 
issue  of  such  process  security  is  given  to  his  satisfaction  for  the 
amount  of  salvage  due.  to  release  from  his  custody  any  ship,  boat, 
cargo,  apparel,  or  wreck  so  detained  by  him  as  aforesaid  ;  and  in 
eases  where  the  claim  for  salvage  exceeds  two  hundred  pounds,  it 
shall  be  lawful  in  England  for  the  High  Court  of  Admiralty  of  Eng- 
land, in  Ireland  for  the  High  Court  of  Admiralty  of  Ireland,  and  in 
Scotland  for  the  Court  of  Session,  to  determine  any  question  that 
may  arise  concerning  the  amount  of  the  security  to  be  given  or  the 
sufficiency  of  the  sureties  ;  and  in  all  cases  where  bond  or  other 
security  is  given  to  the  receiver  for  an  amount  exceeding  two  hundred 
pounds,  it  shall  be  lawful  for  the  salvor  or  for  the  owner  of  the  pro- 
perty salved,  or  their  respective  agents,  to  institute  proceedings  in 
such  last-mentioned  Courts  for  the  purpose  of  having  the  questions 
arising  between  them  adjudicated  upoi),  and  the  said  Courts  may 
enforce  payment  of  the  said  bond  or  other  security,  in  the  same 
manner  as  if  bail  had  been  given  in  the  said  Courts. 

469 .  "Whenever  any  ship,  boat,  cargo,  apparel,  or  wreck  is  detained  Power  of 
by  any  receiver  for  non-payment  of  any  sums  so  due  as  aforesaid,  and  2u*|JSperty 
the  parties  liable  to  pay  the  same  are  aware  of  such  detention,  then,  salved  in 
in  the  following  cases  ;  (that  is  to  say,)  cases  of  non- 

(1.)  In  cases  where  the  amount  is  not  disputed,  and  payment  P^^"*®"  • 
thereof  is  not  made  within  twenty  days  after  the  same  has 
become  due : 
(2.)  In  cases  where  the  amount  is  disputed,  but  no  appeal  lies 
from  the  first  tribunal  to  which  the  dispute  is  referred,  and 
payment  thereof  is  not  made  within  twenty  days  after  the 
decision  of  such  first  tribunal : 
(3.)  In  cases  where  the  amount  is  disputed,  and  an  appeal  lies 
from  the  decision  of  the  first  tribunal  to  some  other  tribunal, 
and  payment  thereof  is  not  made  within  such  twenty  days 
as  last  aforesaid,  or  such  monition  as  hereinbefore  men- 
tioned is  not  taken  out  within  such  twenty  days,  or  such 
other  proceedings  as  are  according  to  the  practice  of  such 
other  tribunal  necessary  for  the  prosecution  of  an  appeal  are 
not  instituted  within  such  twenty  days  : 
The  receiver  may  forthwith  sell  such  ship,  boat,  cargo,  apparel,  or 
wreck,  or  a  sufficient  part  thereof,  and  out  of  the  proceeds  of  the 
sale,  after  payment  of  all  expenses  thereof,  defray  all  sums  of  money 
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M.  8.  Aet,  due  in  respect  of  expenses,  fees,  and  salvage,  paying  the  sarplns,  if 
1W4.      any,  to  the  owners  or  the  property  sold,  or  other  the  parties  entitled 
to  receive  the  same. 


JURISDICTION  OF  THE  HIGH  COURT  OF  ADMIRALTY. 

5*AdS^  476.  Suhiect  to  the  provisions  of  this  Act,  the  Hijrh  Court  of 
nutv  m»j  Admiralt]^  shall  have  jurisdiction  to  decide  upon  all  claims  whatso- 
^kjrfdo  on  all  ever  relating  to  salvage,  whether  the  services  m  respect  of  which  sal- 
cs»^  "^ge  is  claimed  were  performed  upon  the  high  seas,  or  within  the 
whotiior  on   body  of  any  county,  or  partly  in  one  place  and  partly  in  the  other, 

and  whether  the  wreck  is  found  at  sea  or  cast  upon  the  laud,  or  partly 

in  the  fea  and  partly  on  land. 

SALVAGE  6T   H.   M.    SHIPS. 

484.  In  cases  where  salvage  services  are  rendered  by  any  ship 
belonging  to  her  Majesty,  or  by  the  commander  or  crew  thereof,  no 
claim  8h3l  be  made  or  allowed  for  any  loss,  damage,  or  risk  thereby 
caused  to  such  ship,  or  to  the  stores,  tnckle,  or  furniture  thereof,  or 
for  the  use  of  any  stores  or  other  articles  belongiug  to  her  Majesty, 
supplied  in  order  to  effect  such  services,  or  for  any  other  expense  or 
loss  sustained  bj  her  Majesty  by  reason  of  such  services. 

485.  No  claim  whatever  on  account  of  any  salvage  services  ren- 
dered to  any  ship  or  cargo,  or  to  any  appurtenaaces  of  any  ship,  by 
the  commander,  or  crew,  or  part  of  the  crew,  of  any  of  her  Majesty's 
ships,  shall  be  finally  adjudicated  upon,  unless  the  consent  of  the 
Admiralty  has  first  bieen  obtained,  such  conseut  to  be  signified  by 
writing  under  the  hand  of  the  Secretary  of  the  Admiralty  ;  and  if 
nny  person  who  has  originated  proceed^'ngs  in  respectof  any  such  claim, 
fails  to  prove  such  consent  to  the  satis&ction  of  the  Court,  his  suit 
shall  stand  dismissed,  and  he  shall  pay  all  the  costs  of  such  proceed- 
ings ;  provided  that  any  document  purporting  to  give  such  consent, 
and  to  be  signed  by  the  Secretary  to  the  Admiralty,  shall  be  prima 
fade  evidence  of  such  consent  having  been  given. 

486.  Whenever  services  for  which  salvage  is  claimed  are  rendered 
to  any  ship  or  cargo,  or  to  any  part  of  any  ship  or  cargo,  or  to  any 
appurtenances  of  any  ship,  at  any  place  out  of  the  (Jnited  Kingdom 
and  the  four  seas  adjoining  thereto,  by  the  commander,  or  crew,  or 
part  of  the  crew,  of  any  of  her  Majesty's  ships,  the  jjroperty  alleged 
to  be  salved  shall,  if  the  salvor  is  iustitied  by  the  circumstances  of 
the  case  in  detaining  it  at  all,  be  taken  to  some  port  where  there  is 
either  a  consular  officer  or  a  Vice- Admiralty  Court;  and,  within 
twenty-four  hours  after  arriving  at  such  port,  the  said  salvor  and  the 
master  or  other  person  in  charge  of  the  property  alleged  to  be  salved 
shall  eachdeliver  to  the  consular  officer  or  Vice  Admiralty  Judge  there 
a  statement  verified  on  oath,  specifying,  so  far  as  they  respectively 
can,  and  so  far  as  the  particulars  required  apply  to  the  case, 

(1.)  The  place,  condition,  and  circumstances  in  which  the  said 
ship,  cargo,  or  property  was  at  the  time  when  the  services 
were  rendered  for  which  salvage  is  claimed  : 

(2.)  The  nature  and  duration  of  tho  services  rendered : 
And  the  salvor  shall  add  to  this  statement, 

(.3.)  Tlie  proportion  of  the  value  of  the  said  ship,  cargo,  and  pro- 
perty and  of  the  freight  which  he  claims  for  salvage*,  or  the 
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valaes  at  whicli  he  estimates  the  said  ship,  freight,  cargo  1^  S.  Act, 
and  property  respectively,  and  the  several  amounts  that  he      ^^^^- 
claims  for  salvage  in  respect  of  the  same  : 
(4.)  Any  other  circumstances  he  thinks  relevant  to  the  said  claim: 
And  the  said  master  or  other  person  in  charge  of  the  said  ship,  cargo, 
or  property  shall  add  to  his  statement, 

(5.)  A  copy  of  the  certificate  of  registry  of  the  said  ship,  and  of 
the  endorsements  thereon,  stating  any  change  which  (to  his 
knowledge  or  belief)  has  occurred  in  the  i)articulara  con- 
tained in  such  certificate ;  and  stating  also,  to  the  best  of 
his  knowledge  and  belief,  the  state  of  the  title  to  the  ship 
for  the  time  being,  and  of  the  incumbninces  and  certificate 
of  mortgage  or  sale,  if  any,  affecting  the  same,  and  the  names 
and  places  of  business  of  the  owners  and  incumbrancers  : 
(6.)  The  name  and  place  of  business  or  residence  of  the  freighter 
(if  any)  of  the  said  ship,  and  the  freight  to  be  paid  for  the 
voyage  she  is  then  on  : 
(7.) .  A  general  account  of  the  quantity  and  nature  of  the  cargo 

at  the  time  the  salvage  services  were  rendered  : 
(8.)  The  name  and  place  of  business  or  residence  of  the  owner 

of  such  cargo  and  of  the  consignee  thereof : 

(9.)  The  values  at  which  the  said  master  estimates  the  said  ship, 

cargo,  and  property,  and  the  freight  respectively,  or,  if  he 

thinks  fit,  in  lieu  of  such  estimated  value  of  the  cargo,  a 

'  copy  of  the  ship's  manifest : 

(10.)  The  amounts  which  the  master  thinks  should  be  paid  as 

salvage  for  the  services  rendered  : 
(11.)  An  accurate  list  of  the  property  saved,  in  cases  where  the 

ship  is  not  saved : 
(12.)  An  account  of  the  proceeds  of  the  sale  of  the  said  ship,  cargo, 
or  property,  in  cases  where  the  same  or  any  of  them  are 
sold  at  such  port  as  aforesaid  : 
(13.)  The  number,  capacities,  and  condition  of  the  crew  of  the 

said  ship  at  the  time  the  said  services  were  rendered : 
(14.)  Any  other  circumstances  he  thinks  relevant  to  the  matters 

iu  question : 
(15.)  A  statement  of  his  willingness  to  execute  a  bond,  in  the 
form  in  the  table  marked  W  in  the  schedule  hereto,  to  such 
amount  as  the  said  consular  officer  or  Vice- Admiralty  Judge 
may  fix. 
For  form  of  bond,  see  post,  p.  323. 

487.  The  said  consular  officer  or  Judge,  as  the  case  may  be,  shall.  Consular 
within  four  days  after  receiving  the  aforesaid  statements,  fix  the  J^J^  JJ  g^ 
amount  to  be  inserted  in  the  said  bond  at  such  sum  as  he  thinks  amouut  for 
sufficient  to  answer  the  demand  for  the  salvage  services  rendered ;  but  T^^^,  ^^ 
such  sum  shall  not  exceed  one-half  of  the  value  which  in  his  estima-  bo^von. 
tion  the  said  ship,  freight,  and  cargo,  or  any  parts  thereof  in  respect 
of  which  salvage  is  claimed,  are  worth ;  and  the  said  consular  officer 
or  Judge  may,  if  either  of  the  aforesaid  statements  is  not  delivered 
to  him  within  the  time  hereby  required,  proceed  ex  parte,  but  he  shall 
in  no  case  under  this  Act  require  the  cargo  to  be  unladen  ;  and  the 
said  consular  officer  may  in  any  procectling  under  this  Act  relating 
to  salvage  take  affidavits  and  receive  affirmations. 
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488.  The  said  consular  officer  or  Judge  shall  send  notice  of  the 
sum  which  he  has  so  fixed  as  aforesaid  to  the  said  salvor  and  the 
said  master ;  and  upon  such  master  executing  a  bond  in  such  form 
as  aforesaid,  with  the  said  sum  inserted  therein,  in  the  presence  of 
the  said  officer  or  Jud^e  (who  shall  attest  the  same),  and  delivering 
the  same  to  the  said  salvor,  the  right  of  the  said  salvor  to  detain  or 
retain  possession  of  the  said  ship,  cargo,  or  property,  or  any  of  them 
in  respect  of  the  said  salvage  claim,  sliall  cease. 

489.  If  the  slii}),  cargo,  or  property  in  respect  of  which  the  claim 
for  salvage  is  made  is  not  owned  by  persons  domiciled  in  her 
Majesty's  dominions,  the  right  of  the  salvor  to  detain  or  retain 
possession  thereof  shall  not  cease  unless  the  master  procures,  in 
addition  to  the  said  bond,  such  security  for  the  due  performance  of 
the  conditions  thereof  as  the  said  officer  or  Judge  considers  snfhcient 
for  the  purpose,  and  places  the  same  in  the  possession  or  custody  of 
the  said  officer  or  Judge,  or,  if  the  salvor  so  desires,  in  the  possession 
or  custody  of  the  said  officer  or  Judge  jointly  with  any  other  person 
whom  the  said  salvor  appoints  for  the  purpose. 

490.  The  said  consular  officer  or  Judge  shall  at  the  earliest  oppor- 
tunity transmit  the  said  statements  and  documents  so  sent  to  him  as 
aforesaid,  and  a  notice  of  the  sum  he  has  so  fixed  as  aforesaid,  to  the 
High  Court  of  Admiralty  of  England,  or  if  the  said  salvor  and  the 
said  master  or  other  ])er8on  in  charge  as  aforesaid  agree  that  the  said 
bond  shall  be  adjudicated  upon  by  any  Vice- Admiralty  Court,  to 
such  Court. 

491.  The  said  bond  shall  bind  the  respective  owners  of  the  said 
ship,  freight,  and  cargo,  and  their  reEpective  heirs,  executors,  and 
administrators,  for  the  salvage  adjudged  to  be  payable  in  respect  of 
the  said  sliip,  freight,  and  cargo  respectively. 

492.  The  said  bond  shall  be  adjudicated  on  and  enforced  by  the 
High  Court  of  Admiralty  in  England,  or  if  the  said  salvor  and 
master  at  the  time  of  the  execution  of  the  said  bond  agree  upon  any 
Vice-Admiralty  Court,  then  by  such  Vice- Admiralty  Court ;  and  any 
such  Vice-Admii-alty  Court  may  in  every  proceeding  under  this  Act 
have  and  exercise  all  powers  and  authorities  whatsoever  which  the 
said  High  Court  of  Admiralty  now  has  or  at  any  time  may  have  in 
any  proceeding  whatsoever  before  it ;  and  in  cases  where  any  security 
for  the  due  performance  of  the  conditions  of  the  said  bond  has  been 
placed  in  the  possession  or  custody  of  the  said  consular  officer  or 
Vice- Admiralty  Judge,  or  of  such  officer  or  Judge  jointly  with  any 
other  person,  the  person  or  persons  having  the  custody  of  such 
security  shall  respectively  deal  with  the  same  in  such  manner  as  the 
Court  that  adjudicates  on  the  bond  directs. 

493.  The  said  High  Court  of  Admh'aJty  shall  have  power  to 
enforce  any  bond  given  in  pursuance  of  this  Act  in  any  Vice-Admi- 
ralty Court  in  any  part  of  her  Majesty's  dominions ;  and  all  Courts 
in  Scotland,  Irelana,  and  the  islands  of  Jersey,  Guernsey,  Aldemey, 
Sark,  and  Man  exercising  Admiralty  jurisdiction  shall,  upon  appli- 
cation, aid  and  assist  the  High  Court  of  Admii-alty  in  enforcing  the 
said  bonds. 

494.  Any  such  salvor  as  aforesaid  of  any  ship,  cargo,  or  property 
who  elects  not  to  proceed  imder  this  Act  shall  have  no  power  to 
detain  the  said  ship,  cargo,  or  property,  but  may  proceed  otherwise 
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for  the  enforcement  of  his  salvage  claim  as  if  this  Act  had  not  been  ^  S*  ^•^ 
passed ;  and  nothing  in  this  Act  contained  shall  abridge  or  affect  the      ^^^ 
rights  of  savors,  except  in  the  cases  by  it  provided  for. 

SALVAGE  (general). 

497.  Whenever  sei-vices  for  which  salvage  is  claimed  are  rendered  ^^^"^J^^ 
either  by  the  commander  or  crew,  or  part  of  the  crew,  of  any  of  her  SSybe**^ 
Majesty  s  ships,  or  of  any  other  ship,  and  the  salvor  voluntarily  nmdo  -which 
agrees  to  abandon  his  lien  upon  the  ship,  cargo,  and  f)roperty  alleged  tlS^LSno^ 
to  be  salved,  upon  the  master  or  other  person  in  charge  thereof  enter-  effect  as  tho 
ing  into  a  written  a^ement  attested  by  two  witnes.-^es  to  abide  the  ^"*^J^^^ 
decision  of  the  said  High  Court  of  Admiralty,  or  of  any  Vice- Admiralty  ^^^ 
Court,  and  thereby  giving  security  in  that  behalf  to  such  amount  as 

may  be  agreed  on  by  the  parties  to  the  said  agreement,  such  agree- 
ment shall  bind  the  said  ship  and  the  said  cargo  and  the  freight  pay- 
able therefor  respectively,  and  the  respective  owners  of  the  said  ship, 
freight,  and  cargo  for  the  time  being,  and  their  resi>ective  heirs,  exe- 
cutors, and  administratoi-s,  for  the  salvage  which  may  be  adjudged  to 
be  payable  in  respect  of  the  said  ship,  cargo,  and  freight  respectively 
to  the  extent  of  the  security  so  given  as  aforesaid,  and  may  be  ad- 
judicated upon  and  enforced  in  the  same  manner  as  the  bonds  pro- 
vided for  by  the  eighth  part  of  this  Act,  in  the  case  of  detention  for 
salvage  services  rendered  by  her  Majesty's  ships ;  and  upon  such 
agreement  being  made  the  s;dvor  and  the  master,  or  other  person  in 
charge  as  aforesaid,  shall  respectively  make  such  statements  as  are 
hereinbefore  required  to  be  made  by  them  in  case  of  a  bond  being 
given,  except  that  such  statements  need  not  be  made  upon  oath  ;  and 
the  salvor  shall,  as  soon  as  practicable,  transmit  the  said  agreement 
aud  the  said  statements  to  the  Court  in  which  the  said  agreement  is 
to  be  adjudicated  upon. 

498.  Whenever  the  aggregate  amount  of  salvage  payable  in  respect  Powers  for 
of  salvage  services  rendered  in  the  United  Kingdom  has  been  finally  ^JJ"J^ 
ascertained,  and  exceeds  two  hundred  pounds,  and  whenever  the  Admiralty 
aggregate  amount  of  salvage  payable  in  respect  of  salvage  services  jurisdictioii 
rendered  elsewhere  has   been  finally  ascertained,   whatever  such  ^vmJo.^*^ 
amount  may  be,  then  if  any  delay  or  dispute  arises  as  to  the  appor- 
tionment thereofi  any  Court  having  Admiralty  jurisdiction  may  cause 

the  same  to  be  apportioned  amongst  the  persons  entitled  thereto  in 
such  manner  as  it  thinks  just ;  and  may  for  that  purpose,  if  it  thinks 
fit,  appoint  any  person  to  carry  such  apportionment  into  effect,  and 
may  compel  any  person  in  whose  hands  or  under  whose  control  such 
amount  may  be  to  distribute  the  same,  or  to  bring  the  same  into 
Court,  to  be  there  dealt  with  as  the  Court  may  direct,  and  may  for 
the  purposes  aforesaid  issue  such  monitions  or  other  processes  as  it 
thinks  fit. 

TABLE  W.    (See  section  486.) 
Salvage  Bond. 

[N»B. — Any  of  the  particulars  not  hnovm  or  not  required  by  reason  of  the 

daim  being  only  against  the  cargo,  dsc,  may  be  omitted,] 

Whebras  certain  salvage  services  are  alleged  to  have  been  rendered  by 

tho   diip  [insert  names  of  ship  and  of  commander},  commander,  to  the 

y2 
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M.  S.  Act,  merchant  ship  [insert  names  of  ship  and  master,]  master,  belonging  to 
1854.       [name  anl  place  of  buj(i7iess  or  residence  of  ouner  of  ship\  freighted  by 

[the  same  of  the  frtighttr\  and  to  the  cargo  therein,  consisting  of  [state  rertf 

shortly  Hie  descriptions  and  quantities  of  Sie  goods  and  the  nam£s  and  addresses 
of  their  owners  and  consignees] : 

And  whereas  the  said  ship  and  cargo  have  been  brought  into  the  port  of 
[insert  name  and  situation  of  port\  and  a  statement  of  the  salvage  claim 
has  been  sent  to  [insert  the  name  of  the  consular  officer  or  Vice-Admiralty 
Judge,  and  of  the  office  lie  Jills],  and  he  has  fixed  the  amoxmt  to  be  inserted  in 
this  bond  at  the  sum  of  [state  the  sum] : 

Now  I,  the  said  [mtister's  name],  do  hereby,  in  pursuance  of  the  Merchant 
Shipping  Act,  1854,  bind  the  several  owners  for  the  time  being  of  the  said 
ship  and  of  the  cargo  therein,  and  of  the  freight  payable  in  respect  of  such 
cargo,  and  their  respective  heirs,  executors,  and  administrators,  to  pay 
among  them  such  eum,  not  exceeding  the  said  sum  of  [state  the  sum  fixed], 
in  such  proportions  and  to  such  persons  as  [if  the  parties  agree  on  any  other 
Court,  substitute  the  name  of  it  here]  the  High  Court  of  Admiralty  in  Eng- 
land shall  adjudge  to  be  payable  as  salvage  for  the  services  so  alleged  to 
have  been  rendered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal,  this  [insert 
the  date]  day  of 

Signed,  sealed  and  delivered  by  the  said  [master^s  name]. 

(L.S.) 

In  the  presence  of  [name  of  consular  officer  or  VicC' Admiralty  Judge,  and 
of  the  office  he  Jills]. 


THE  MERCHANT  SHIPPING  ACTS  AMENDMENT 

ACT,  1862. 

25  <fe  26  Vict.  c.  63. 

stipulations  18.  It  is  hereby  declared,  that  the  182nd  section  of  the  principal 
sahr^^*  Act  does  not  apply  to  the  case  of  any  stipulation  made  by  the  sea- 
men beloD^ring  to  any  ship,  which  according  to  the  terms  of  the 
agreement  is  to  be  employed  on  salvage  service,  with  respect  to  the 
remuneration  to  be  paid  to  them  for  salvage  services  to  be  rendered 
by  such  ship  to  any  other  ship  or  ships. 

WRECK  AND  SALVAGE  (PART  VIII.  OF  MERCHANT  SHIPPING  ACT,  1854.) 

Extension  49.  The  provisions  contained  in  the  eighth  part  of  the  principal 
menrr"'^  Act  for  giving  summary  jurisdiction  to  two  justices  in  salvage  caue?, 
Bummary  and  for  preventing  unnecessary  appeals  and  litigation  in  such  cases, 
jurisdiction  shall  be  amended  as  follows  :  (that  is  to  say,) 

^^^  (1)  S^c^  provisions  shall  extend  to  all  cases  in  which  the  value 

of  the  proi^erty  saved  does  not  exceed  one  thousand  pounds, 
as  well  as  to  the  cases  provided  for  bv  the  principal  Act : 
(2.)  Such  provisions  shall  be  held  to  apply  whether  the  salvage 
service  has  been  rendered  within  the  limits  of  the  United 
Kingdom  or  not : 
(3.)  It  shall  be  lawful  for  one  of  her  Majesty's  principal  secre- 
taries of  state,  or  in  Ireland  for  the  Lord  Lieutenant  or 
other  chief  governor  or  governors,  to  appoint  out  of  the 
justices  for  any  borough  or  couuty  a  rota  of  justices  by  whom 
jurisdiction  in  salvage  cases  shall  he  exercised  : 
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(4.)  When  no  such  rota  is  appointed,  it  shall  be  lawful  for  tbe  It  S.  Act, 
salvors,  by  writing  taddressed  to  the  justice's  clerk,  to  name      1S62. 
one  justice,  and  for  the  owner  of  the  property  saved  in  like 
manner  to  name  the  other : 
(5.)  If  either  party  fails  to  name  a  justice  within  a  reasonable 
time,  the  case  may  be  tried  by  two  or  more  justices  at  petty 
sessions : 
(6.)  It  shall  be  competent  for  any  stipendiary  magistrate,  and 
also  in  England  for  any  County  Court  Jndge,in  Scotland  for 
the  sheriff  or  sheriff-substitute  of  any  county,  and  in  Ireland 
for  the  recorder  of  any  borough  in  which  there  is  a  recorder, 
or  for  the  chairman  of  quarter  sessions  in  any  county,  to 
exercLse  the  same  jurisdiction  in  salvage  cases  as  is  given  to 
two  justices  : 
(7.)  It  shall  be  lawful  for  one  of  her  Majesty's  principal  secre- 
taries of  state  to  determine  a  scale  of  costs  to  be  awarded 
in  salvage  cases  by  any  such  justices  or  Court  as  aforesaid : 
(8.)  All  the  provisions  of  the  principal  Act  relating  to  sunmiary 
proceedmgs  in  salvage  cases,  and  to  the  prevention  of  un- 
necessary appeals  in  such  cases,  shall,  except  so  far  as  the 
same  are  altered  by  this  Act,  extend  and  apply  to  all  such 
proceedings,  whether  under  the  principal  Act  or  this  Act, 
or  both  of  such  Acts. 
60.  Whenever  any  salvage  question  arises,  the  receiver  of  wreck  Rocoiver 
for  the  district  may,  upon  application  from  either  of  the  parties,  J^aiuofhi 
appoint  a  valuer  to  value  the  j)roperty  in  respect  of  which  the  salvage  salvage 
claim  is  made,  and  shall,  when  the  valuation  has  been  returned  to  *^**®®' 
him,  give  a  copy  of  the  valuation  to  both  parties  ;  and  any  copy  of 
such  valuation,  purporting  to  be  signed  oy  the  valuer,  and  to  be 
attested  by  the  receiver,  shall  be  received  in  evidence  in  any  subse- 
quent proceeding  ;  and  there  shall  be  paid  in  respect  of  such  valua- 
tion, by  the  party  applying  for  the  same,  such  fee  as  the  Board  of 
Trade  may  direct 

69.  Whenever  it  is  made  to  appear  to  her  Majesty  that  the  govern-  Provision 
ment  of  any  foreign  country  is  willing  that  salvage  shall  be  awarded  Siv^olS^ 
by  British  Courts  for  services  rendered  in  saving  life  from  any  ship  life  may, 
belonging  to  such  country  when  such  ship  is  beyond  the  limits  of  ^^  ^®  . 
British  jurisdiction,  her  Majesty  may  by  order  in  Council  direct  that  SJ^^Ln 
the  provisions  of  the  principal  Act  and  of  this  Act,  with  respect  to  coun^,  bo 
salvage  for  service  rendered  in  saving  life  from  British  ships,  shall  in  fS^^SroSn 
all  British  Courts  be  held  to  apply  to  services  rendered  in  saving  life  the  high 
from  the  ships  of  such  foreign  country,  whether  such  services  are  *®*»^ 
rendered,  withiu  British  jurisdiction  or  not. 


THE  MERCHANT  SHIPPING  ACT,  1873. 
36  &  37  Vict.  c.  85. 

18.  The  signals  specified  in  the  first  schedule  to  this  Act  shall  be  signaia  of 
deemed  to  be  signals  of  distress.  distresa. 

Any  master  of  a  vessel  who  uses  or  displays,  or  causes  or  permits 
any  person  under  his  authority  to  use  or  display,  any  of  the  said 
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I.  S.  Act,  signals,  except  in  the  case  of  a  vessel  being  in  distress,  sliall  be  liable 
1878.  to  pay  compensation  for  any  labour  undertaken,  risk  incnrred,  or 
loss  sustained,  in  consequence  of  such  signal  having  been  supposeil 
to  be  a  signal  of  distress,  and  such  compensation  may  without  pre- 
judice to  any  other  remedy  be  recovered  in  the  same  manner  in  whicli 
salva*^e  is  recoverable. 


(2)  Damage  and  Collisions, 

THE  MERCHANT  SHIPPING  ACT,  1854. 
17  <fc  18  Vict.  c.  104. 


inofficial 
log. 


Saving  of 
owners'  and 
moMt^ira' 

rightH. 


Owner  not 
liable  in 
respect  of 
cortiiin 
articles. 


Coliiaions  to  328.  In  every  case  of  collision,  in  which  it  is  practicable  so  to  dcs 
be  entered  ^]jq  roaster  shall  immediately  after  the  occurrence  cause  a  statement 
thereof  and  of  the  circumstances  under  which  the  same  occurred,  to 
be  entered  in  the  official  log-book  (if  any),  such  entry  to  be  signed 
by  tlie  master,  and  also  by  the  mate  or  one  of  the  crew,  and  in  default 
shall  incur  a  i)eualty  not  exceeding  twenty  pounds. 

388.  No  owner  or  master  of  any  ship  shall  be  answerable  to  any 
persoii  whatever  for  any  loss  or  damage  occasioned  by  the  fault  or  in- 
capacity of  any  qualified  pilot  acting  in  charge  of  such  ship  within 
any  district  where  the  employment  of  such  pilot  is  compulsory  by- 
law. 

LIMITATION  OF   LIABILITY. 

603.  No  owner  of  any  sesi-going  ship  or  shai-e  therein  shall  be 
liable  to  make  good  any  loss  or  damage  that  may  happen  without 
his  actual  fault  or  privity  of  or  to  any  of  the  following  things  (that 
is  to  say)  : 

(1.)  Of  or  to  any  goods,  merchandise  or  other  things  whatsoever 
taken  in  or  put  on  board  any  such  ship  by  reason  of  any 
fire  happening  on  board  such  ship  : 
(2.)  Of  or  to  any  gold,  silver,  diamond.^,  watches,  jewels,  or 
precioud  stones  taken  in  or  put  on  board  any  such  ship, 
by  reason  of  any  robbery,  embezzlement,  making  away 
with  or  secreting  thereof,  unless  the  owner  or  shipper 
thereof  has,  at  the  time  of  shipping  the  same,  inserted  in 
his  bills  of  lading  or  otherwise  aeclared  in  writing  to  the 
master  or  owner  of  such  ship  the  tnie  nature  and  valae  of 
such  articles. 
To  any  extent  whatever. 

And  see  25  &  26  Vict.  c.  63,  s.  54,  for  further  provisions  as  to 
limitation  of  liability. 

506.  The  owner  of  every  sea-going  ship  or  share  therein  shall  be 
liable  in  respect  of  every  such  loss  of  life,  personal  injury,  loss  of  or 
damage  to  goods  as  aforesaid  arising  on  distinct  occasions  to  the  same 
extent  as  if  no  other  loss,  injury,  or  damage  had  arisen. 

514.  In  cases  where  any  liability  has  been  or  is  alleged  to  hare 
been  incurred  by  any  owner  in  respect  of  loss  of  life,  personal  in- 


Provision 
for  separate 
losses. 


Proceedings 
in  cose  of 
several 
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jury,  or  loss  of  or  damnge  to  ships,  boats,  or  goods,  and  several  claims  M.  8.  Act, 
are  made  or  apprehendeil  in  respect  of  such  liahility,  then,  subject      l^^ 
to  the  right  hereinbefore  given  to  the  Board  of  Trade  of  recovering  claims  being 
damages  in  the  United  Kingdom  in  respect  of  loss  of  life  or  personal  made  on 
injury,  it  shall  be  lawful  in  England  or  Ireland  for  the  High  Court  ^^  °' 
of  Chancery,  and  in  Scotland  for  the  Court  of  Session,  and  in  any      ^ 
British  possession  for  any  competent  Court  to  entertain  proceedings 
at  the  suit  of  any  owner  for  the  purpose  of  determining  the  amount 
of  such  liability  subject  as  aforesaid,  and  for  the  distribution  of  such 
amount  rateably  amongst  the  several  claimants,  with  power  for  any 
such  Court  to  stop  all  actions  and  suits  pending  in  anv  other  Court  in 
relation  to  the  same  subject-matter ;  and  any  proceeaing  entertained 
by  such  Court  of  Chancery  or  Court  of  Session,  or  other  competent 
Court,  maybe  conducted  in  such  manner  and  subject  to  such  regula- 
tions as  to  making  any  persons  interested  parties  to  the  same,  and  as 
to  the  exclusion  of  any  claimants  who  do  not  come  in  within  a  certain 
time,  and  as  to  requiring  security  from  the  owner,  and  as  to  payment 
of  costs,  as  the  Coiirt  thinks  just. 

515.  All  sums  of  money  paid  for  or  on  account  of  any  loss  or  Money  paid 
damage  in  respect  whereof  the  liability  of  the  owners  of  any  ship  h^^^tobf ' 
is  limited  by  the  ninth  part  of  this  Act,  and  all  costs  incurred  in  accounted 
relation  thereto,  may  be  brought  into  account  among  part-owners  ^^^®®'* 
of  the  same  ship  in  the  same  manner  as  money  disbursed  for  the  P^"®^^®"* 
use  thereof. 

516.  Nothing  in  the  ninth  part  of  this  Act  contained  shall  be  Saving 
construed—  *^^^* 

To  lessen  or  take  away  any  liability  to  which  any  master  or 
seaman,  being  also  owner  or  part-owner  of  the  ship  to 
which  he  belongs,  is  subject  in  his  capacity  of  master  or 
seaman  ;  or 

To  extend  to  any  British  ship  not  being  a  recognised  British 
ship  within  the  meaning  of  this  Act. 

527.  Whenever  any  injury  has  in  any  part  of  the  world  been  J°^®J^ 
caused  to  any  property  belonging  to  her  Majesty,  or  to  any  of  her  court  erf 
Majesty's  subjects,  by  any  foriJ^^sbip,  if  at  any  time  tKereatter  siicTT  Record  or 
dinpis  tound  in  aiy  port  Jrriver  of  the  United  Kingdom,  or  within  ^^^^St*^ 
three  miles  of  the  coast  thereof,  it  shall  be  lawful  for  the  Judge  of  foreign  ship 
any  Court  of  Record  in  the  United  Kingdom,  or  for  the  Judge  of  the  J^^^ 
High  Court  of  Admiralty,  or  in  Scotland  the  Court  of  Session,  or  the  damage! 
sheriff  of  the  county  within  whose  jurisdiction  such  ship  may  be, 

upon  its  being  shown  to  him  by  any  person  applying  summarily  that 
such  injury  was  probably  caused  by  the  misconduct  or  want  of  skill 
of  the  master  or  mariners  of  such  ship,  to  issue  an  order  directed  to 
any  officer  of  customs  or  other  officer  named  by  such  Judge,  requiring 
him  to  detain  such  ship  until  such  time  as  the  owner,  master,  or  con- 
signee thereof  has  made  satisfaction  in  respect  of  such  injury,  or  has 
given  security,  to  be  approved  by  the  Judge,  to  abide  the  event  of  any 
;iction,  suit,  or  other  legal  proeeeding  that  may  be  instituted  in  respect 
of  such  injury,  and  to  pay  all  costs  ;md  damages  that  may  be  awarded 
thereon  ;  and  any  officer  of  customs  or  other  officer  to  whom  such 
order  is  directed  shall  detain  such  ship  accordingly. 

528.  In  any  case  where  it  appears  that  before  any  application  can  ^^^^  *" 
be  made  under  the  foregoing  section  sucb  foreign  ship  will  have  ^^ 
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IL  8.  Act,  departed  beyoud  the  limits  therein  mentioned,  it  shall  be  lawful  for 

1854.       any  commissioned  officer  on  full  pay  in  the  military  or  navjil  service 

^;j^~  of  her  Majesty,  or  any  British  officer  of  customs,  or  any  British  con- 

Bhip  i>cforo    pular  officer,  to  detain  such  ship  until  such  time  as  will  allow  such 

application    application  to  he  made  and  the  result  thereof  to  be  communicated  to 

"udjo.  him  ;  and  no  such  officer  shall  be  liable  for  any  costs  or  damages  id 

respect  of  such  detention  unless  the  same  ia  proved  to  have  been 

made  without  reasonable  grounds. 

w.K.  to  1)0         529.  In  any  action,  suit,  or  other  proceeding  in  relation  to  such 

Miitiusuch  injury,  the   person  so  giving  security  as  aforesaid  shall  be  made 

cases-  defendant  or  defender,  and  shall  be  stated  to  be  the  owner  of  the  ship 

that  has  occasioned  such  damage ;  and  the  production  of  the  order  of 

the  Judge  made  in  relation  to  such  security  shall  be  conclusive 

evidence  of  the  liability  of  such  defendant  or  defender  to  such  action, 

suit,  or  other  proceeding. 
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Enactment       26.  On  and  after  the  1st  dav  of  June,  one  thousand  eight  hundred 
of  reguia-      and  sixty-three,  or  such  later  day  as  may  be  fixed  for  the  purpose  by 
corSng^      order  in  Council,  the  regulations  contained  iu  the  table  marked  C  in 
lights,  fog     the  schedule  hereto  shsdl  come  into  operation  and  be  of  the  ssune 
waling'  ^^  ^^^^^  ^^  ^^  *'^®y  ^®^®  enacted  in  the  body  of  this  Act ;  but  her  Majesty 
rules  in        may  from  time  to  time,  on  the  joint  recommendation  of  the  Admi- 
T  bT^  r°'      ^^y  ^^^  ^^®  Board  of  Trade,  by  order  in  Council,  annul  or  modify 
^  ^   '        any  of  the  said  regulations,  or  make  new  regulations  in  addition 
tliereto  or  in  substitution  therefor ;  and  any  alterations  in  or  additions 
to  such  regulations  made  in  manner  aforesaid  shall  be  of  the  same 
force  as  the  regulations  in  the  said  schedule. 
Rognktions      26.  The  Board  of  Trade  shall  cause  the  said  regulations,  and  any 
iShSL  "^     alterations  therein  or  additions  thereto  hereafter  to  be  made,  to  be 
printed,  and  shall  furnish  a  copy  thereof  to  any  owner  or  master  of  a 
ship  who  applies  for  the  same  ;  and  production  of  the  "  Gazette"  in 
which  any  order  in  Council  containing  such  regulations  or  any  alte- 
rations therein  or  additions  thereto  is  published,  or  of  a  copy  of  such 
regulations,  alterations,  or  additions,  signed  or  purporting  to  be  signed 
by  one  of  the  secretaries  or  assistant  secretaries  of  the  Board  of  T^Eide, 
or  sealed  or  purporting  to  be  sealed  with  the  seal  of  the  Board  of 
Trade,  shall  be  sufficient  evidence  of  the  due  making  and  purport  of 
such  regulations,  alterations,  or  additions. 
Owners  and      27.  All  owners  and  masters  of  ships  shall  be  bound  to  take  notice 
boui^'lto      ®^  ^^  ^^^^  regulations  as  aforesaid,  and  shall,  so  long  as  the  same 
Dixy  thorn.    Continue  in  force,  be  bound  to  obey  tJiem,  and  to  carry  and  exhibit 
no  other  lights,  and  to  use  no  other  Fog  signals  than  such  as  are  re- 
quired by  the  said  regulations ;  and  in  case  of  wilful  default,  the 
master  or  the  owner  of  the  ship,  if  it  appear  that  he  was  in  such 
fault,  shall,  for  each  occasion  upon  whicli  such  regulations  are  in- 
fringed, be  deemed  to  be  guilty  of  a  nusdemeauour. 
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28.  In  case  any  damage  to  person  or  property  arises  from  the  non-  It  8.  Act, 
observance  by  any  ship  of  any  regulation  made  by  or  in  pursuance  of      l^^- 
this  Act,  such  damage  shall  be  deemed  to  have  been  occasioned  by  Breaches  of 
the  wilful  default  of  the  person  in  charge  of  the  deck  of  such  ship  at  reguiationa 
the  time,  unless  it  is  shown  to  the  satisfaction  of  the  Court  that  the  ^^jfJ^f^^ 
circumstances  of  the  case  made  a  departure  from  the  regulation  default  of 
necessary.  person  in 

31.  Any  rules  concerning  the  lights  or  signals  to  be  carried  by  ^^^*^®-    • 
vessels  navigating  the  waters  of  any  harbour,  river,  or  other  inland  ^^JjJ" 
navigation,  or  concerning  the  steps  for  avoiding  collision  to  be  taken  under  Local 
by  such  vessels;  which  have  been  or  are  hereafter  made  by  or  under  *^ctH^    . 
the  authority  of  any  Local  Act,  shall  continue  and  be  of  full  force  aud  force. 
effect  notwithstanding  anything  in  this  Act  or  in  the  schedule  thereto 
contained. 

LIABILITY  OP  SHIPOWNERS   (PART  IX.   OP  MERCHANT  SHIPPINO. 
ACT,  1854). 

64.  The  owners  of  any  ship,  whether  British  orjoreign,  shall  not,  SbipoiroerB' 
in  cases  where  all  or  any  of  the  following  events  occur  without  their  ll^'fJiS^ 
actual  fault  or  privity ;  (that  is  to  say,)     -  ^ 

(1.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any 

person  being  carried  in  such  ship  ; 
(2.)  Where  any  damage  or  loss  is  caused  to  any  goods,  mer- 
chandise, or  other  things  whatsoever  on  board  any  such 
ship ;  '       ^ 

(3.)  Where  any  loss  of  life  or  personal  injury  is  by  reason  of  the 
improper  navigation  of  such  ship  as  aforesaid  caused  to  any 
person  carried  in  any  other  ship  or  boat ; 
(4.)  Where  any  loss  or  damage  is  by  reason  of  the  improper  navi- 
gation of  such  ship  as  aforesaid  caused  to  any  other  ship  or 
boat,  or  to  any  goods,  merchandise,  or  other  things  wnat- 
soever  on  board  any  other  ship  or  boat ; 
be  answerable  in  damages  in  respect  of  loss  of  life  or  personal  injury, 
either  alone  or  together  with  loss  or  damage  to  ships,  boats,  goods, 
merchandise,  or  other  things,  to  an  aggregate  amount  exceeding      I 
fifteen  poundg  for  each  ton  of  their  ship's  tonnage  ;  nor  in'TespecT'oT     \ 
loss  or  damage  to  ships,  goods,  merchandise,  or  other  things,  whether 
there  be  in  addition  loss  of  life  or  personal  injury  or  not,  to  an  aggro  • 
gate  amount  exceeding  eight  pounds  for  each  ton  of  the  ship's  tonnagi ; 
such  tonnage  to  be  the  registered  tonnage  in  the  case  of  sailing  ships, 
and  in  the  case  of  steam  ships  the  gross  tonnage  without  deduction  on 
account  of  engine  room  : 

In  the  case  of  any  foreign  ship  which  has  been  or  can  be  measured 
according  to  British  law,  the  tonnage  as  ascertained  by  such  measure- 
ment shall,  for  the  purposes  of  this  section,  be  deemed  to  be  the  ton- 
nage of  such  ship : 

In  the  case  of  any  foreign  ship  which  has  not  been  and  cannot  be 
measured  under  British  law,  the  surveyor-general  of  tonnage  in  the 
United  Kingdom,  and  the  chief  measuring  oflScer  in  any  British  pos- 
session abroad,  shall,  on  receiving  from  or  by  direction  of  the  Court 
hearing  the  case  such  evidence  concerning  the  dimensions  of  the  ship 
as  it  may  be  found  practicable  to  famish,  give  a  certificate  under  his 


830 


APPENDIX. 


X.  8.  Act,  hand,  stating  what  would  in  his  opinion  have  been  the  tonnage  of 
1863.      such  ship  if  she  had  been  duly  measured  according  to  British  law, 
and  the  tonnage  so  stated  in  such  certificate  shall,  for  the  purposes  of 
this  section,  be  deemed  to  be  the  tonnage  of  such  ship. 
'Proof  of  66.  In  any  proceeding  under  the  506th  section  of  the  principal 

PJ^JJ^^^  Act  or  any  Act  amending  the  same  against  the  owner  of  any  ship  or 
ship.  share  therein  in  respect  of  loss  of  life,  the  master's  list  or  the  dupli- 

cate list  of  passengers  delivered  to  the  proper  officer  of  customs  under 
the  16th  section  of  "The  Passengers  Act,  1854,"  shall,  iuthe  absence 
of  proof  to  the  contrary,  be  sufficient  proof  that  the  persons  in  respect 
of  whose  death  any  such  prosecution  or  proceeding  is  instituted  were 
passengers  on  board  such  ship  at  the  time  of  their  deaths. 


Fovolgn 
Bhipsin 
British 
Jurisdiction 
to  be  subject 
to  regula- 
tions in 
Table  (C) 
In  schedule. 


Regula- 
tions, when 
adopted  by 
a  foreign 
country, 
may  be 
applied  to 
its  ships  on 
the  high 
seas. 


ARRANGEMENTS  CONCERNING  LIGHTS,  SAILING  RULES,  SALVAGE  AKD 
MEASUREMENT  OF   TONNAGE  IN  THE  CASE  OP   FOREIGN  SHIPS. 

67.  Whenever  foreign  ships  are  within  British  jurisdiction,  the 
regulations  for  preventing  colUsion  contained  in  Table  (C)  in  the 
schedule  to  this  Act,  or  such  other  regulations  for  preventing  collision 
as  are  for  the  time  being  in  force  under  this  Act,  and  all  provisions 
of  this  Act  relating  to  such  regulations,  or  otherwise  relating  to  col- 
lisions, shall  apply  to  such  foreign  ships;  and  in  any  cases  arising  in 
any  British  Court  of  Justice  concerning  matters  happening  wiSiin 
British  jurisdiction,  foreign  ships  shall,  so  far  as  regards  such  regula- 
tions and  provisions,  be  treated  as  if  they  were  British  ships. 

58.  Whenever  it  is  made  to  appear  to  her  Majesty  that  the 
government  of  any  foreign  country  is  willing  that  the  regulations 
ior  preventing  collision  contained  in  Table  (C)  in  the  schedule  to 
this  Act,  or  such  other  regulations  for  preventing  collision  as  are  for 
the  time  being  in  force  under  this  Act,  or  any  of  the  said  regulations, 
or  any  provisions  of  this  Act  relating  to  collisions,  should  apply  to 
the  ships  of  this  country  when  beyond  the  limits  of  British  juris- 
diction, htr  Majesty  may,  by  order  in  Council,  direct  that  such  i-vgu- 
lations,  and  all  provisions  of  this  Act  which  relate  to  such  regula- 
tions, and  all  such  other  provisions  as  aforesaid,  shall  apply  to  the 
ships  of  the  said  foreign  country,  whether  within  British  jurisdic- 
tion or  not. 


After  colU- 
sion each 
vessel  to 
stay  by  ihe 
other. 
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36  &  37  Vict.  c.  85. 

16.  In  every  case  of  collision  between  two  vessels,  it  shall  be  the 
duty  of  the  master  or  person  in  charge  of  each  vessel,  if  and  so  far 
as  he  can  do  so  without  danger  to  his  own  vessel,  crew,  and  pas- 
sengers (if  any),  to  stay  by  the  other  vessel  until  he  has  ascertained 
that  she  has  no  need  of  further  assistance,  and  to  render  to  the 
other  vessel,  her  master,  crew,  and  passengers  (if  any)  such  assistance 
as  may  be  practicable,  and  as  may  be  necessary  in  order  to  save 
them  from  any  damage  caused  by  the  collision ;  and  also  to  give  to 
the  master  or  person  in  charge  or  the  other  vessel  the  name  of  his 
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own  vessel  and  of  her  port  of  registry,  or  of  the  port  or  place  to  H.  8.  Act, 
which  she  belongs,  and  also  the  names  of  the  ports  or  places  from       1*78. 
which  and  to  which  she  is  bound. 

If  he  fails  so  to  do,  and  no  reasonable  cause  for  such  failure  is 
shown,  the  collision  shall,  in  the  absence  of  proof  to  the  contrary, 
be  deemed  to  be  caused  by  his  wrongful  act,  neglect  or  default. 

17.  If,  in  any  case  of  collision,  it  is  proved  to  the  Court  before  ^Jj^^** 
which  the  case  is  tried  that  any  of  the  regulations  for  preventing  regulauons 
collision  contained  in  or  made  under  the  Merchant  Shipping  Acts,  to  be 
1854  to  187:J,  have  been  infringed,  the  ship  by  which  such  regulation  {^^^  ^ 
has  been  infringed  shall  be  deemed  to  be  in  fault,  unless  it  is  shown 
to  the  satisfaction  of  the  Court  that  the  circumstances  of  the  case 
made  departure  from  the  regulation  necessary. 


(3)  Wages. 

[THE  MERCHANT  SHIPPING  ACT,  1854. 
17  &  18  Vict.  c.  104. 

PART  III. 

MASTERS  AND   SEAMEN. 

149.  The  master  of  every  ship,  except  ships  of  less  than  eighty  Agreements 
tons  registered  tonnage  exclusively  employed  in  trading  between  ^^^^® 
differeut  poi-ts  on  the  coasts  of  the  United  Kingdom,  shall  enter  into  men,  con- 
an  agreement  with  every  seaman  whom  he  ciirries  to  sea  from  any  **^^^ 
port  in  the  United  Kingdom  as  one  of  his  crew  in  the  manner  herein-  ticulanJ*'^ 
after  mentioned;  and  every  such  agreement  shall  be   in  a  form 
sanctioned  by  the  Board  of  Trade,  and  shall  be  dated  at  the  time  of 
the  first  signature  thereof,  and  shall  be  signed  by  the  master  before 
any  seaman  signs  the  same,  and  shall  contain  the  following  par- 
ticulars as  terms  thereof;  (that  is  to  say,) 

(1.)  The  nature,  and,  as  far  as  practicable,  the  duration  of  the 

intended  voyage  or  engagement : 
(2.)  The  number  and  description  of  the  crew,  specifying  how 

many  are  engaged  as  sailors : 
(3.)  The  time  at  which  each  seaman  is  to  be  on  board  or  to 
begin  work : 

The  capacity  in  which  each  seaman  is  to  serve : 
The  amount  of  wages  which  each  seaman  is  to  receive : 
(6.)  A  scale  of  the  provisions  which  are  to  be  furnished  to  each 

seaman: 
(7.)  Any  regulations  as  to  conduct  on  board,  and  as  to  fines, 
short  allowance  of  provisions,  or  other  lawful  punishments 
for  misconduct,  which  have  been  sanctioned  by  the  Board 
of  Trade  as  regulations  proper  to  be  adopted,  and  which 
the  parties  agree  to  adopt. 


(4.) 
(6.) 
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IL  S.  Act, 
1854. 


Provlflojui 
to  forma  for 
colonial 
■bips. 


For  foreign- 
going  shiiMi, 
such  agroo- 
ments, 
when  made 
in  tho 
United 
Kingdom, 
except  in 
special 
cases,  to  be 
made  before 
and  attested 
by  a 

snipping 
maater. 
To  be  in 
duplicate. 


Provision 
for  sub- 
stitutes. 


Foreign- 
gou.^  niiira 
making 
short 

voy:igC8  may 
have  rim- 
ning  agree- 
ments. 


Anil  every  sucli  o^reement  shall  he  so  framed  as  to  admit  of  stipu- 
lations, to  be  adopted  at  the  will  of  the  master  and  seamen  in  each 
case,  as  to  advance  and  allotraent  of  wages,  and  may  contain  any 
other  stipulations,  wliicli  are  not  contrary  to  law;  provided  that  if 
the  master  of  any  ship  belonging  to  any  British  possession  has  an 
agreement  with  his  crew  made  in  due  form  according  to  the  law  of 
the  possession  to  which  such  ship  belongs  or  in  which  her  crew  were 
engaged,  and  engages  single  seamen  in  the  United  Kingdom,  such 
seamen  may  sign  the  agreement  so  made,  and  it  shall  not  be  necessary 
for  them  to  sign  an  agreement  in  the  form  sanctioned  by  the  Board 
of  Trade. 

160.  In  the  case  of  all  foreign-going  ships,  in  whatever  part  of 
her  Majesty's  dominions  the  same  are  registered,  the  following  rules 
shall  be  ol)served  with  respect  to  agreements ;  (that  is  to  say,) 

(1.)  Every  agreement  made  in  the  United  Kingdom  (except  in 
such  cases  of  agreements  with  substitutes  as  are  hereinafter 
specially  provided  for)  shall  be  signed  by  each  seaman  in 
the  presence  of  a  shipping  master : 

(2.)  Such  shipping  master  shall  cause  the  agreement  to  be  read 
over  and  explained  to  each  seaman,  or  otherwise  ascertain 
that  each  seaman  understands  the  same  before  he  signs  it, 
and  shall  attest  each  signature : 

(3.)  When  the  crew  is  lirst  engaged  the  agreement  shall  be  signed 
in  duplicate,  and  one  part  shall  be  i-etained  by  the  shipping 
master,  and  the  other  part  sliall  contain  a  special  place  or 
form  for  the  descriptions  and  signatures  of  substitutes  or 
persons  engaged  subsequently  to  the  first  departure  of  the 
ship,  and  shall  be  delivered  to  the  master  : 

(4.)  In  the  case  of  substitutes  engaged  in  the  place  of  seamen 
who  have  duly  signed  the  agi'eement,  and  whose  services 
are  lost  within  twenty-four  hours  of  the  ship's  putting  to 
sea,  by  death,  desertion,  or  other  unforeseen  cause,  the 
engagement  shall,  when  practicable,  be  made  before  some 
shipping  master  duly  appointed  in  the  manner  hereinbefore 
specified  ;  and  whenever  such  last-mentioned  engagement 
cannot  be  so  made,  the  master  shall,  before  the  ship  puts 
to  sea,  if  practicable,  and  if  not,  as  soon  afterwards  as  pos- 
sible, cause  the  agreement  to  be  read  over  and  explained 
to  the  seaman ;  and  the  seaman  shall  thereupon  sign  the 
same  in  the  presence  of  a  witness,  who  shall  attest  their 
signatures. 

161.  In  the  case  of  foreign-going  ships  making  voyages  averaging 
less  than  six  months  in  duration,  running  agreements  with  the  crew 
may  be  made  to  extend  over  two  or  more  voyages,  so  that  no  such 
agreement  shall  extend  beyond  the  next  following  thirtieth  day  of 
June  or  thirty-first  day  of  December,  or  the  first  arrival  of  the  ship 
at  her  port  of  destination  in  the  United  Kingdom  after  such  date, 
or  the  discharge  of  cargo  consequent  upon  such  arrival ;  and  every 
person  entering  into  such  agreement,  whether  engaged  upon  the 
first  commencement  thereof  or  otherwise,  shall  enter  into  and 
sign  the  same  in  the  manner  hereby  required  for  other  foreign- 
going  ships  ;  and  every  person  engaged  thereunder,  if  discharged 
in  the  United  Kingdom,  shall  be  discharged  in  the  manner  hereby 
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required  for  the  dischai-ge  of  seamen  belonging  to  other  foreign-  M.  8.  Act, 
going  ships.  1854. 

162.  The  master  of  every  foreign-going  ship  for  which  such  a  e^^^^^^^I^ 
running  agreement  as  aforesaid  is  made  shall,  upon  every  return  to  ^i^s- 
any  port  in  the  United  Kingdom  before  the  final  termination  of  the  enlarge  of 
agreement,  discharge  or  engage  before  the  shipping  master  at  such  Somoi^ 
port  any   seamen  whom  he  is  required  by  law  so  to  discharge  or  time, 
engage,  and  shall  upon  ever}'  such  return  endorse  on  the  agreement 
a  statement  (as  the  case  may  be)  either,  that  no  such  discharges  or 
engagements  have  been  made  or  are  intended  to  be  made  before  the 
ship  again  leaves  port,  or  that  all  such  dischari^es  or  engagements 
have  been  duly  made  as  liereinbefore  required,  and  shall  deliver  the 
agreement  so  endorsed  to  the  shipping  master  ;  and  any  master  who 
wilfully  makes  a  false  statement  in  such  endoi^emeiit  shall  incur  a 
penalty  not  exceeding  twenty  pounds ;  and*  the  shipping   master 
shall  also  sign  an  endorsement  on  the  agreement  to  the  etfect  that 
the  provisions  of  this  Act  relating  to  such  agreement  have  been  com- 
plied with,  and  shall  re-deliver  the  agreement  so  endorsed  to  the 
master. 

153.  Tn  cases  in  which  such  running  agreements  are  made,  the  Dnpllcatee 
duplicate  agreement  retained  by  the  shipping  master  ui)on  the  first  Jl^^^^ 
engagement  of  the  crew  shall  either  be  transmitted  to  the  registrar  how  to  bo 
general  of  seamen  immediately,  or  be  kei)t  by  the  shipping  master  dealt  with 
until  the  expiration  of  the  «igreement,  as  the  Board  of  Trade  directs. 

154.  For  the  purpose  of  determining  the  fees  to  be  paid  u]K)n  the  Foea  tobo 
engagement  and  discharge  of  seamen  belonging  to  foreign-going  ships  E^i^""*^^ 
which  have  running  agreements  as  aforesaid,  the  crew  shall  be  con-  agroemonta. 
sidered  to  be  engaged  when  the  agreement  is  first  siinied,  and  to  be 
discharged  when  the  agreement  finally  terminates,  and  all  inter- 
mediate engagements  and  discharges  shall  be  considered  to  be  en- 
gagements and  discharges  of  single  seamen. 

155.  In  the  case  of  home-trade  ships,  crews  or  single  seamen  may,  In  home- 
if  the  master  thinks  fit,  be  engaged  before  a  shipping  master  in  the  **^*^  *^^^ 
manner  hereinbefore  directed  with  respect  to  loreign-^/oing  ships  ;  t^^Sterod 
and  in  every  case  in  which  the  engagement  is  not  so  made,  the^n^^^^oroa 
master  shall,  before  the  ship  puts  to  sea,  if  practicable,  and  if  not,  as  J^tor^or 
sson  afterwards  as  possible,  cause  the  agreement  to  be  read  over  and  other 
explained  to  each  seaman,  and  the  seaman  shall  tlierenpou  sign  the  ^^e™- 
same  in  the  presence  of  a  witness,  who  shall  attest  his  sif^uatiire. 

156.  In  cases  where  several  home-trade  ships  belong  to  the  same  Special 
owner,  the  agreement  with  the  seamen  may,  notwithstanding  any-  JST^"** 
thing  herein  contained,  be  made  by  the  owner  instead  of  by  the  trade  shijw 
master,  and  the  seamen  may  be  engaged  to  sei-vo  in  any  two  or  more  ^io*»«li»«  to 
of  such  ships,  provided  that  the  names  of  the  ships  and  the  nature  of  owners, 
the  service  are  specified  in  the  agreement  ;  but  with  the  foregoing 
exception  all  provisions  herein  contained  which  relate  to  ordinary 
agreements  for  home-trade  ships  shall  be  applicable  to  agreements 

made  in  pursuance  of  this  section. 

163.  Every  erasure,  interlineation,  or  alteration  in  any  such  ^^^?" 
agreement  with  seamen  as  is  required  by  the  third  j)art  of  this  Act  unieas^ 
(except  additions  so  made  as  hereinbefore  directed  for  shipping  sub-  attested  to 
stitutes  or  persons  engaged  subsequently  to  the  first  Uei)arture  of  ^^JJo^Si 
the  ship)  shall  be  wholly  inoperative,  unless  proved  to  nave  been  the  oonsent 
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^  ^'ni^^  made  with  the  consent  of  all  the  persons  interested  in  such  erasnre, 
^^^      interlineation,  or  alteration  by  the  written  attestation  (if  made  in  her 
of  all  Majesty's  dominions)  of  some  shipping  master,  justice,  oflBcer  of 

partiea.         customs,  or  other  public  functionary,  or  (if  made  out  of  her  Majesty's 
dominions)  of  a  British  consular  officer,  or  where  there  is  no  such 
officer,  of  two  respectable  British  merchants. 
to^S  "^^d       ^^^'  '^y  seaman  may  bring  forth  evidence  to  prove  the  contents 
to  produce     ^^  ^^Y  agreement  or  otherwise  to  support  his  case,  without  producing 
o^rreement.    or  giving  notice  to  i>roduce  tlie  agreement  or  any  copy  thereof, 
^amon  dia-       167.  Any  seaman  who  has  signed  an  agreement,  and  ia  afterwards 
tiefoi^        discharged  before  the  commencement  of  the  voyage,  or  before  one 
voyage  to      month's  wages  are  earned,  without  fault  on  his  |)art  justifying  sucli 
penLttonl     ^l^scharge  and  without  his  consent,  shall  l)e  entitled  to  receive  from 
the  master  or  owner,  in  addition  to  any  wages  he  may  have  earned, 
due  compensation  for  the  damage  thereby  caused  to  him,  not  exceed- 
ing one  month's  wages,  and  may,  on  adducing  such  evidence  as  the 
Court  hearing  the  case  deems  satisfactory  of  his  having  been  so  im- 
properly discharged  as  aforesaid,  recover  such  compensation  as  if  it 
were  wages  duly  earned. 

ALLOTMENT   OF  WAGES. 

Regulations  1Q8.  All  stipulations  for  the  allotment  of  any  part  of  the  wages  of 
Sotaiont  ^  seaman  during  his  absence  which  are  made  at  the  commencement 
notes.  of  the  voyage  shall  be  inserted -in  the  agreement,  and  shall  state  the 

amounts  and  times  of  the  payments  to  be  made  ;  and  all  allotment 
notes  shall  be  in  forms  sanctioned  by  the  Board  of  Trade. 
Aii^naent  109.  xhe  wife,  or  the  father  or  mother,  or  the  grandfath er  or  gran  d- 
be suedon  mother,  or  any  child  or  grandchild,  or  any  brother  or  sister  of  any 
summarily  seaman  in  whose  favour  an  allotment  note  of  part  of  the  wages  of 
perawMMid  ®^^^  seaman  is  made,  may,  unless  the  seaman  is  shown  in  manner 
under  hereinafter  mentioned  to  have  forfeited  or  ceased  to  be  entitled  to  the 

ecrtain  con-  wages  out  of  which  the  allotment  is  to  be  paid,  and  subject  as  to  the 
^^'  wife,  to  the  provision  hereinafter  contained,  sue  for  and  recover  the 
sums  allotted  by  the  note  when  and  as  the  same  are  made  payable, 
with  costs,  from  the  owner  or  any  agent  who  has  authorizcii  the 
drawing  of  the  note,  either  in  the  G^ounty  Court  or  in  the  summary 
manner  in  which  seamen  are  by  this  Act  enabled  to  sue  for  and  re- 
cover wages  not  exceeding  fifty  pounds  ;  and  in  any  such  proceeding 
it  shall  be  sufficient  for  the  claimant  to  prove  that  he  or  she  is  the 
person  mentioned  in  the  note,  and  that  the  note  was  given  by  the 
•  owner  or  by  the  master  or  some  other  authorized  agent ;  and  the 

seaman  shall  be  presumed  to  be  duly  earning  his  wages,  unless  the 
contrary  is  shown  to  the  satisfaction  of  the  Court,  either  by  the  offi- 
cial statement  of  the  change  in  the  crew  caused  by  his  absence  made 
and  signed  by  the  master,  as  by  this  Act  is  required,  or  by  a  duly 
certified  copy  of  some  entry  in  the  official  log-book  to  the  effect  that 
he  has  left  the  ship,  or  by  a  credible  letter  from  the  master  of  the 
ship  to  the  same  effect,  or  by  such  other  evidence,  of  whatever  descrip- 
tion, as  the  Court  in  its  absolute  discretion  considers  sufficient  to 
show  satisfactorily  that  the  seaman  has  ceased  to  be  entitled  to  the 
wages  out  of  which  the  allotment  is  to  be  paid  :  provided  that  the 
wife  of  any  seaman  who  deserts  her  children,  or  so  misconducts  her 
self  as  to  be  undeserving  of  support  from  her  husband,  shall  thereupon 
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forfeit  all  right  to  farther  payments  of  any  allotment  of  his  wages  "•  8.  Act, 
which  has  been  made  in  her  favour.  ^^^ 

DISCHARGE  AND  PAYMENT  OF  WAGEa 

170.  In  the  case  of  all  British  foreign-goinjf  ships,  in  whatever  part  Dtoduuigo 
of  her  Majesty's  dominions  the  same  are  registered,  all  seamen  dis-  ^^. 
charged  in  the  United  Kingdom  shall  be  discharged  and  receive  their  going  ships 
wages  in  the  presence  of  a  shippiog  master  duly  appointed  under  this  ^^  *^® 
Act,  except  in  cases  where  some  competent  Court  otherwise  directs  :  shipping 
and  any  master  or  owner  of  any  such  ship  who  discharges  any  sea-  master. 
man  belonging  thereto,  or,  except  as  aforesaid,  pays  his  wages  within 

the  United  Kingdom  in  any  other  manner,  shall  incur  a  penalty  not 
exceeding  ten  pK)unds  ;  and  in  the  case  of  home-trade  ships  seamen 
may,  if  the  owner  or  master  so  desires,  be  discharged  and  receive 
their  wages  in  like  manner. 

171.  Every  master  shall,  not  less  than  twenty-four  hours  before  ¥*y*®^  *** 
paying  off  or  discharging  any  seaman,  deliver  to  him,  or,  if  he  is  to  be  a^^t  of 
discharged  before  a  shipping  master,  to  such  shipping  master,  a  full  wages, 
anrl  true  accoimt  in  a  form  sanctioned-  by  the  Board  of  Trade  of  his 
wages  and  of  all  deductions  to  be  made  therefronj  on  any  account 
whatever,  and  in  default  shall  for  each  ollence  incur  a  penalty  not 
exceeding  five  pounds  ;  and  no  deduction  from  the  wages  of  any  sea- 
man ^except  in  respect  of  any  matter  hapj)ening  after  such  delivery) 

shall  be  allowed  unless  it  is  included  in  the  account  so  delivered  ; 
and  the  master  shall  during  the  voyage  enter  the  various  mallei's  in 
respect  of  which  such  deductions  are  made,  with  the  amounts  of  ilie 
respective  deductions,  as  they  occur,  in  a  book  to  be  kept  for  tl'.at 
purpose,  and  shall,  if  required,  produce  such  book  at  the  time  of  the 
payment  of  wages,  and  also  upon  the  hearing  before  any  competent 
authority  of  any  complaint  or  question  relating  to  such  payments. 

173.  Every  shipping  master  shall  hear  and  decide  any  question  Shipping 
whatever  between  a  master  or  owner  and  any  of  his  crew  which  both  droide  ^uZ- 
parties  agree  in  writing  to  submit  to  him  ;  and  every  award  so  mad^  tiona  which 
by  him  shall  be  binding  on  both  parties,  and  shall  in  any  legal  pro-  ^^,  ^^^ 
ceeding  which  may  be  taken  in  thejmatter  before  any  Court  of  jus- 
tice be  deemed  to  be  conclusive  as  to  the  rights  of  the  parties  ;  and 
no  such  submission  or  award  shall  require  a  stamp  ;  and  any  docu- 
ment purporting  to  be  such  submission  or  award  shall  he  primd  facie 
evidence  thereof. 

176.  The  foUowing  rules  shall  be  observed  with  respect  to  the  Settlement  • 
settlement  of  wages  ;  (that  is  to  say),  vagoa. 

(1.)  Upon  the  completion  before  a  shipping  master  of  any  dis-  ^^^^^ 
charge  and  settlement,  the  master  or  owner  and  each  sea-  befSSand 
man  shall  respectively  in  the  presence  of  the  shipping  mas-  ***®^*®^  ^y 
ter  sign  in  a  form  sanctioned  by  the  Board  of  Trade  a  mutual  mSstorf  ^*^ 
release  of  all  claims  in  respect  of  the  past  voyage  or  engage- 
ment, and  the  shipping  master  shall  also  sign  and  attest  it, 
and  shall  retain  and  transmit  it  as  herein  directed  : 
(2.)  Such  release  so  signed  and  attested  shall  operate  as  a  mutual  To  be  dis- 
discharge  and  settlement  of  all  demands  between  the  parties  *"""^' 
thereto  in  respect  of  the  past  voyage  or  engagement : 
(3.)  A  copy  of  such  release  certified  under  the  hand  of  such  ship-  ^^^Jf 
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No  other 
receipt  to  be 
a  dJBchaiTge. 
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be  given  to 
master,  and 
to  bo 
evidence. 


ping  master  to  be  a  true  copy  shall  be  ^iven  by  him  to  any 
party  thereto  requiring  the  same  ;  and  such  copy  sliall  be 
receivable  in  evidence  upon  any  future  question  touching 
such  claims  as  aforesaid,  and  shall  have  all  the  effect  of  the 
original  of  which  it  purports  to  be  a  copy  : 

(4.)  In  cases  in  which  discharge  and  settlemeut  before  a  shipping 
master  are  hereby  required,  no  payment,  receipt,  settlement^ 
or  discharge  otherwise  made  shall  oi)erate  or  be  admitted  as 
evidence  of  the  release  or  satisfaction  of  any  claim. 

(5.)  Upon  any  payment  being  made  by  a  master  before  a  shipping 
master,  the  shipping  master  shall,  if  required,  sign  and  give 
to  such  master  a  statement  of  the  whole  amount  so  jjaid  ; 
and  such  statement  shall  as  between  the  master  and  Lis 
employer  be  received  as  evidence  that  he  has  made  the  pay- 
ments therein  mentioned. 


Right  to 
wages  and 
provisions, 
when  to 
begin. 

Seamen  not 
to  give  up 
certain 
rightH. 


Wages  not 
to  bo  depen- 
dent on  the 
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In  cose  of 
death,  such 
wages  to  be 
paid  as  after- 
mentioned. 
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Wages  not  to 
accrue  dur- 
ing refusal  to 
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LEGAL  RIGHTS  TO  WAGES. 

181.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to 
commence  either  at  the  time  at  which  he  commences  work  or  at  the 
time  specified  in  the  agreement  for  his  commencement  of  work  or 
presence  on  board,  whichever  lirst  happens. 

182.  No  seaman  shall  by  any  agreement  forfeit  his  lien  upon  the 
ship,  or  be  deprived  of  any  remedy  for  the  recovery  of  his  wages  to 
which  he  would  otherwise  have  been  entitled  ;  and  every  stipulation 
in  any  agreement  inconsistent  with  any  provision  of  this  Act,  and 
every  stipulation  by  which  any  sconan  consents  to  abandon  his  right 
to  wages  in  the  case  of  the  loss  of  the  ship,  or  to  abandon  any  right 
which  he  may  have  or  obtain  in  the  nature  of  salvage,  shall  be  wholly 
inoperative.     See  sec.  18  of  25  &  26  Vict  c.  63. 

183.  No  right  to  wages  shall  be  dependent  on  the  earning  of 
freight ;  and  every  seaman  and  apprentice  who  would  be  entit]^  to 
demand  and  recover  any  wages  if  tiie  ship  in  which  he  has  served  had 
eained  freight,  shall,  subject  to  all  other  rules  of  law  and  conditions 
applicable  to  the  case,  be  entitled  to  claim  and  recover  the  same,  not^ 
withstanding  that  freight  has  not  been  earned  ;  but  in  all  cases  of 
wreck  or  loss  of  the  ship,  proof  that  he  has  not  exerted  himself  to 
the  utmost  to  save  the  ship,  cargo,  and  stores  shall  bar  his  claim. 

184.  If  any  seaman  or  apprentice  to  whom  wages  are  due  under 
the  last  preceding  enactment  dies  before  the  same  are  paid,  they  shall 
be  paid  and  applied  in  the  manner  hereinafter  specified  with  regard 
to  the  wages  of  seamen  who  die  during  a  voyage. 

185.  In  cases  where  the  service  of  any  seaman  terminates  before 
the  period  contemplated  in  the  agreement  by  reason  of  the  wreck  or 
loss  of  the  ship,  and  also  in  cases  where  such  service  terminates  before 
such  period  as  aforesaid  by  reason  of  his  being  left  on  shore  at  any 
place  abroad  under  a  certificate  of  his  unfitness  or  inability  to  proceeil 
on  the  voyage  granted  as  hereinafter  mentioned,  such  seaman  shall 
be  entitled  to  wages  for  the  time  of  service  prior  to  such  termination 
as  aforesaid,  but  not  for  any  further  period. 

186.  No  seaman  or  apprentice  shall  be  entitled  to  wages  for  any 
period  during  which  he  unlawfully  refuses  or  neglects  to  work  when 
required,  whether  before  or  after  the  time  fixed  by  the  agreement  for 
his  beginning  work,  nor^  unless  the  Court  hearing  the  case  otherwise 
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directs,  for  aay  period  dnrinp;  which  he  is  lawfully  imprisoned  for  It  S.  Act, 
any  offence  committed  by  him.  18ML 

187.  The  master  or  owner  of  every  ship  shall  pay  to  eveiy  seaman  p^^^^ 
his  wages  within  the  respective  periods  following,  (that  is  to  say),  within 

in  the  case  of  a  home-trade  ship,  within  two  days  after  the  termination  ^^^  y^^«^ 
of  the  agreement  or  at  the  time  when  such  seaman  is  discharged,  ^^ 
whichever  first  happens  ;  and  in  the  case  of  all  other  ships  (except 
ships  employed  in  tne  southern  whale  fishery  or  on  other  voyages  for 
which  seamen  by  the  terms  of  their  agreement  are  wholly  compen- 
sated by  shares  in  the  profits  of  the  adventure)  within  three  days  after 
the  cargo  has  been  delivered,  or  within  five  <mys  after  the  seaman's 
dischari^e,  whichever  first  happens  ;  and  in  all  cases  the  seaman  shall 
at  the  time  of  his  discharge  he  entitled  to  be  paid  on  account  a  sum 
equal  to  one-fourth  part  of  the  balance  due  to  him  ;  and  every  master 
or  owner  who  neglects  or  refuses  to  make  payment  in  manner  afore- 
said, without  samcient  cause^  shnll  pay  to  the  seaman  a  sum  not 
exceedinff  the  amount  of  two  days' pay  tor  each  of  the  days,  not  exceed- 
ing ten  <mys,  during  which  payment  is  delayed  beyond  the  respective 
periods  aforesaid,  and  such  sum  shall  be  recoverable  as  wages. 

MODE  OF  RBCOVSBING  WAGES. 

188.  Any  seaman  or  apprentice,  or  any  person  duly  authorised  on  Seunen  may 
Mb  behalf  may  sue  iu  a  summary  manner  oef ore  any  two  justices  of  ^®  ^**'". 
the  peace  acting  in  or  near  to  the  place  at  which  the  service  has  Trnw^ary^ 
terminated, or  at  which  the  seaman  or  apprentice  has  been  discharged,  manner. 
or  at  which  any  person  upon  whom  the  daim  is  made  is  or  resides,  or 

in  Scotland  either  before  any  such  justices  or  before  the  sheriff  of  the 
county  within  which  any  such  plaice  is  situated,  for  any  amount  of 
wages  due  to  such  seamen  or  apprentice  not  exceeding  fifty  pounds 
over  and  above  the  costs  of  any  proceeding  for  the  recovery  thereof, 
80  soon  as  the  same  becomes  payable;  and  every  order  made  by  such 
justices  or  sheriff  in  the  matter  shall  be  final. 

189.  No  suit  or  proceeding  for  the  recovery  of  wages  under  the  Reetrictions 


8um  of  fifty  pounds  snail  be  instituted  by  or  on  behalf  of  any  seaman  ^^^Vn'**"^ 
or  apprentice  in  any  Court  of  Admiralty  or  Vice- Admiralty,  or  in  the  Suporior 
Court  of  Session  in  Scotland,  or  in  any  Superior  Court  of  Recorti  in  <^ttrt8. 
her  Majesty's  dominions,  unless  the  owner  of  the  ship  is  adjudged 
bankrupt  or  declared  insolvent,  or  unless  the  ship  is  under  arrest  or 
is  sold  by  Uie  authority  of  any  such  Court  as  albresaid,  or  unless  any 
justices  acting  under  the  authority  of  this  Act  refer  the  case  to  be 
adjudged  by  CMOch  Court,  or  unless  neither  the  owner  nor  master  is  or 
resides  within  twenty  miles  of  the  place  where  the  seaman  or  appren- 
tice is  dischai^ged  or  put  ashore. 

190.  No  seaman  who  is  enga^  for  a  voyage  or  engagement  which  No  seam^^n 
is  to  terminate  in  the  United  Kin^om  shall  be  entitled  to  sue  in  any  ^^ 
Court  abroad  for  wages,  unless  he  is  discharged  with  such  sanction  as  abroad. 
herein  required  and  with  the  written  consent  of  the  master,  or  proves  ^^^J/" 
such  ill-usage  on  the  part  of  the  master  or  by  his  authority  as  to  war-  diHohargo  or 
rant  reasonable  apprehension  of  danger  to  the  life  of  such  seaman  if  of  danger  to 
he  were  to  remain  on  board ;  but,  if  any  seaman  on  his  return  to  the 
United  Kingdom  proves  that  the  master  or  owner  has  been  guilty  of 
any  conduct  or  default  which  bat  for  this  enactment  would  have 
entitled  the  seaman  to  sue  for  wages  before  the  termination  of  the 
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X.  8.  Act,  Tojage  or  engagement,  he  shall  be  entitled  to  recover  in  addition  to 
^^^      hia  wages  such  compensation  not  exceeding  twenty  pounds  as  Uie 
Conrt  hearing  the  case  thinks  reasonable. 
Maater  to         191.  Every  master  of  a  ship  shall,  so  fiur  as  the  case  permits,  have 
remeSS^or  *^®  8*°^®  H^nts,  liens,  and  remedies  for  the  recovery  of  his  wages 
wa«ee  aa  ^  which  bv  this  Act  or  by  any  law  or  cnstom  any  seaman,  not  being  a 
•eameii.        master,  has  for  the  recovery  of  his  wages ;  and,  if  in  any  proceeding 
in  any  Court  of  Admiralty  or  Vice- Admiralty  touching  the  claim  of 
a  master  to  wages  anv  right  of  set-off  or  counterclaim  is  set  up,  it 
shall  be  lawful  for  such  Court  to  enter  into  and  adjudicate  upon  all 
questions  and  to  settle  all  accounts  then  arising  or  outstanding  and 
unsettled  between  the  parties  to  the  proceeding,  and  to  direct  pay- 
ment of  any  balance  wnich  is  found  to  be  due. 

Wages  of  196 And  all  money,  wages,  and  effects  of  an^  seaman  or 

Jl^^  apprentice  dyinff  during  a  voyage  shaU  be  recoverable  m  the  same 
during  Courts  and  by  the  same  modes  of  proceeding  by  which  seamen  are 
^**^™ibl     ^^^^^^y  enabled  to  recover  wages  due  to  them. 

LEAVING  SEAMEN  ABROAD. 

On  dlB-  206,  Whenever  any  British  ship  is  transferred  or  disposed  of  at 

^JjJ^®'      any  place  out  of  her  Majesty's  dominions,  and  any  seaman  or  ap- 
abroad,  b^    prentice  belonging  thereto  does  not  in  the  presence  of  some  British 
"*^*th  -  ^   consular  officer,  or,  if  there  is  no  such  consular  officer  there,  in  the 
wiM,  oertm-  presence  of  one  or  more  respectable  British  merchants  residing  at  the 
catesofdifl-  place  and  not  interested  in  the  said  ship,  signify  his  consent  in 
giron^and^  writing  to  Complete  the  voyage  if  continued,  and  whenever  the 
seamen  to     service  of  any  Hcaman  or  apprentice  belonging  to  any  British  ship 
be  sent         terminates  at  any  place  out  of  her  Majesty^s  dominions,  the  master 
es^nse  of    ^^^  gi^^  to  each  such  seaman  or  apprentice  a  certificate  of  discharge 
owner.         in  the  form  sanctioned  by  the  Board  of  Trade  as  aforesaid,  and  in  the 
case  of  any  certificated  mate  whose  certificate  he  has  retained  shall 
return  sudi  certificate  to  him,  and  shall  also,  besides  paying  the 
wages  to  which  such  seaman  or  apprentice  is  entitled,  either  provide 
him  with  adequate  employment  on  board  some  other  British  ship 
bound  to  the  port  in  her  Majesty's  dominions  at  which  he  was 
origiDally  shipped,  or  to  such  other  port  in  the  United  Kingdom  as 
is  agreed  upon  by  him,  or  furnish  the  means  of  sending  him  back  to 
such  port,  or  provide  him  with  a  passage  home,  or  deposit  with  such 
consular  officer  or  sach  merchant  or  merchants  as  aforesaid  such  a 
sum  of  money  as  is  by  such  officer  or  merchants  deemed  sufficient  to 
defray  the  expenses  of  his  subsistence  and  paxsage  home ;  and  such 
consular  officer  or  merchants  shall  indorse  upon  the  agreement  of  the 
ship  which  the  seaman  or  apprentice  is  leaving  the  particulars  of 
such  payment,  provision,  or  deposit ;  and  if  the  master  refuses  or 
neglects  to  comply  with  the  requirements  of  this  section,  such  ex- 
penses as  last  aforesaid,  if  defrayed  by  such  consular  officer  or  by  any 
other  person,  shall,  unless  such  seaman  or  apprentice  has  been  guilty 
of  barratry,  be  a  charge  upon  the  ship  to  which  such  seaman  or 
apprentice  belonged  and  upoD  the  owner  for  the  time  being  thereof, 
and  may  be  recovered  against  such  owners,  with  costs,  at  the  suit  of 
the  consular  officer  or  other  person  defraying  such  expenses,  or,  in 
case  the  same  has  been  allowed  to  the  consular  offiicer  out  of  the 
public  moneys,  as  a  debt  due  to  her  Msgesty  either  by  ordinary  pro* 
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cess  of  law,  or  in  the  maimor  in  which  seamen  are  hereby  enabled  M.  J-  Aot, 
to  recover  wages ;  and  such  expenses,  if  defrayed  by  the  seamaa  or      ^^^ 
apprentice,  shall  be  recoverable  as  wages  due  to  him. 

209.  Every  master  of  any  British  ship  who  leaves  any  seaman  or  JJjJ**^  ^ 
apprentice  on  shore  at  any  place  abroad  in  or  out  of  her  Majesty's  fSmxZk  u» 
dominions  nnder  a  certificate  of  his  nnfitness  or  inability  to  proceed  left  behind 
on  the  vovage,  shall  deliver  to  one  of  the  fdnctionaries  aforesaid  or  ^^^^^^^^ 
(in  the  absence  of  sneh  functionaries)  to  the  merchants  by  whom 

sQch  certificate  is  signed,  or,  if  there  be  but  one  respectable  merchant 
resident  at  such  pliu^e,  to  him,  a  full  and  true  account  of  the  wages 
due  to  such  seaman  or  apprentice,  such  account  when  delivered  to  a 
consular  officer  to  be  in  auplicate,  and  shall  pay  the  same  either  in 
money  or  by  a  bill  drawn  upon  the  owner;  and,  in  the  case  of  eveir 
bill  so  drawn,  such  functionary,  merchants  or  merchant  as  aforesaid, 
shall  by  indorsement  certify  thereon  that  the  same  is  drawn  for 
money  due  on  account  of  a  seaman's  wages,  and  shall  also  indorse 
the  amount  for  which  such  bill  is  drawn,  with  such  further  particulars 
in  respect  of  the  case  as  the  Board  of  Trade  requires,  upon  the  agree- 
ment of  the  ship ;  and  every  such  master  as  aforesaid  who  refuses  or 
neglects  to  deliver  a  full  account  of  such  wa^ee,  and  pay  the  amount 
thereof  in  money  or  by  bill  as  hereinbefore  required,  shall  for 
every  such  ofience  or  default  be  liable,  in  addition  to  the  payment 
of  the  wages,  to  a  penaltv  not  exceeding  ten  pounds;  and  every  sudi 
master  who  delivers  a  false  account  of  such  wages  shall,  for  every 
such  ofience,  in  addition  to  the  payment  of  the  wa^es,  incur  a  penalty 
not  exceeding  twenty  pounds.     See  sec.  19  of  25  &  26  Vict  c.  63. 

210,  Every  such  payment  as  last  aforesaid,  whether  by  bill  or  in  Such  ^agw 
money,  shall,  if  made  in  any  British  possession,  be  made  to  the  Jj  ^o^ 
seaman  or  apprentice  himself,  and,  if  made  out  of  her  Majesty's  due  to  the 
dominions,  to  the  consular  officer,  who  shall,  if  satisfied  with  the  JJI^^^^ 
account,  indorse  on  one  of  the  duplicates  thereof  a  receipt  for  the  ^y^ent  of 
amount  paid  or  bill  delivered,  and  shall  return  the  same  to  the  expense  of 
master ;  and  the  master  shall,  within  forty-eight  hours  after  his  SSenoe  and 
return  to  his  port  of  destination  in  the  United  Kingdom,  deliver  the  passage 
same  to  the  shipping  master  there ;  and  the  consular  officer  shall  re-  ^^™^ 
tain  the  other  auplicate  of  the  said  account,  and  shall,  if  the  seaman 

or  apprentice  subsequently  obtains  employment  at  or  otherwise  quits 
the  port,  deduct  out  of  the  sum  received  by  him  as  aforesaid  any 
expenses  which  have  been  incurred  by  him  in  respect  of  the  subsis- 
tence of  the  seaman  or  apprentice  under  the  provisions  herein  con- 
tained, except  such  as  the  master  or  owner  of  the  ship  is  hereby 
required  to  pay,  and  shall  pay  the  remainder  to  the  seaman  or 
apprentice,  and  shall  also  deliver  to  him  an  account  of  the  sums  so 
received  and  expended  on  his  behalf ;  and  shall,  if  the  seaman  or 
apprentice  dies  before  his  ship  qnits  the  port,  deal  with  the  same  in 
the  manner  hereinafter  specifi^  in  that  behalf ;  and  shall,  if  the 
seaman  or  apprentice  is  sent  home  at  the  public  expense  under  the 
provisions  herein  contained,  account  for  the  amount  received  to  the 
Board  of  Trade ;  and  such  amount  shall,  after  deducting  any  ex- 
penses which  have  been  duly  incurred  in  respect  of  such  seaman  or 
apprentice^  except  such  as  the  master  or  owner  of  the  ship  is  hereby 
required  to  pay,  be  dealt  with  as  wages  to  which  he  is  entitled,  and 
shall  be  paid  accordingly. 

Z2 
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IL  S.  Aet,     218.  If  any  seaman  or  apprentioe  belonging  to  any  BrifciBh  ship 
^^^      is  discharged  or  left  behind  at  any  place  out  of  the  United  Kingdom, 
Power  to  sue  "^thout  full  Compliance  on  the  part  of  the  master  with  all  the  pro- 
foi'the         visions  in  that  behalf  in  this  Act  contained,  and  becomes  distressed 
vSSS*for"  ^^^  ^  relieved  nnder  the  provisions  of  this  Act>  or  if  any  subject  of 
the  relief  of  her  Majesty,  after  having  been  engaged  by  any  person  (whether 
Mam^  left  acting  as  principal  or  agent)  to  serve  m  any  ship  belonging  to  any 
abroad.        foreign  power,  or  to  the  subject  of  anv  foreign  power,  TOComes  dis- 
tressed and  is  relieved  as  aforesaid,  the  wages  (if  any)  due  to  such 
seaman  or  apprentice,  and  all  expenses  incurred  for  his  subsistence^ 
necessary  clothing,  conveyance  home,  and  buiial,  in  case  he  should 
die  abroad  before  reaching  home,  shall  be  a  charge  upon  the  sluDy 
whether  British  or  foreign,  to  which  he  so  belonged  as  aforesaid ; 
and  the  Board  of  Trade  may  in  the  name  of  her  Maiesty  (besides 
suing  for  any  penalties  which  may  have  been  incurred)  sue  for  and 
recover  the  said  wages  and  expenses,  with  costs,  either  from  the 
master  of  such  ship  as  aforesaid,  or  from  the  person  who  is  owner 
thereof  for  the  time  being,  or,  in  the  case  of  such  engagement  as 
aforesaid  for  service  in  a  foreign  ship,  from  such  master  or  owner,  or 
from  the  person  by  whom  such  engagement  was  so  made  as  afore- 
said ;  and  such  sums  shall  be  recoverable  either  in  the  same  manner 
as  other  debts  due  to  her  Majesty,  or  in  the  same  manner  and  by  the 
same  form  and  process  in  wluch  wages  due  to  the  seaman  would  be 
recoverable  by  nim ;  and,  in  any  proceedinfi^  for  that  purpose,  i>ro- 
duction  of  the  account  (if  any)  to  be  furnished  as  hereinbefore  is 
provided  in  euch  cases,  together  with  proof  of  payment  by  the  Board 
of  Trade  or  by  the  FaymiEister  Qenend  of  the  charges  incurred  on 
account  of  any  such  seaman,  apprentice,  or  other  person,  shall  be 
sufficient  evidence  that  he  was  relieved,  conveyed  home,  or  buried 
(as  the  case  may  be)  at  her  Majesty's  expense.    See  sec.  16  of  the 
18  &  19  Vict.  c.  91,  and  sec.  22  of  the  25  &  26  Vict  c.  63. 

PROVISIONS,  HEALTH,  AND  ACCOMMODATION. 

Forfeiture        222.  K  the  officer  to  whom  any  such  complaint  as  last  aforesaid 
coxiSltot"  ^^  insufficient  provisions,  &c.,  is  made,  certifies  in  such  statement  as 
aforesaid  that  there  was  no  reasonable  ground  for  such  complaint, 
each  of  the  parties  so  complaining  shall  be  liable  to  forfeit  to  the 
owner  out  of  his  wages  a  sum  not  exceeding  one  week's  wages. 
AUowimce        228.  In  the  following  cases  (that  is  to  say,) 
iMwi'provi?^  (!•)  ^  during  a  voyage  the  allowance  of  any  of  the  provisions 

siona.  which  anv  seaman  has  by  his  agreement  stipulated  for  is 

reduced  (except  in  accordance  with  any  regulations  for 
reduction  by  way  of  punishment  contained  in  the  agree- 
ment, and  also  except  for  any  time  during  which  such 
seaman  wilfullv  and  without  sufficient  cause  refuses  or 
neglects  to  perform  his  duty,  or  is  lawfully  under  confine- 
ment for  misconduct,  either  on  board  or  on  shore) : 
(2.)  If  it  is  shown  that  any  of  such  provisions  are  or  have  during 
the  voyage  been  bad  in  quality  and  unfit  for  use: 
The  seaman  shall  receive  by  way  of  compensation  for  such  reduction 
or  bad  qualitv,  according  to  the  time  of  its  continuance,  the  follow- 
ing sums,  to  be  paid  to  him  in  addition  to  and  to  be  recoverable  as 
wages  (that  is  to  say,) 
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(1.)  If  his  allowance  is  reduced  by  any  quantity  not  exceeding  X.  8.  Aet, 
one-third  of  the  qo&ntity  specified  in  the  agreement,  a  sum      ^^^ 
not  exceeding  fourpenoe  a  day : 
(2.)  If  his  allowance  is  reduced  by  more  than  one-third  of  such 

quantity,  eightpence  a  day : 
(3.)  In  respect  of  such  bad  quality  as  aforesaid,  a  sum  not 
exceeding  one  shilling  a  day : 
But  if  it  is  shown  to  the  satisfaction  of  the  Court  before  which  the 
case  ia  tried  that  any  provisions  the  allowance  of  which  has  been 
reduced  could  not  be  procured  or  supplied  in  proper  quantities,  and 
thatproper  and  equivalent  substitutes  were  suppUed  in  lieu  thereof, 
the  Court  shall  take  such  circumstances  into  consideration,  and  shall 
modify  or  refuse  compensation  as  the  lustice  of  the  case  may  require. 

228.  The  folJ  owing  rules   shall  be   observed  with  respect  to  Expenso  of 
expenses  attendant  on  illness  and  death  (that  is  to  say,)  Stra^co 

(1.)  If  the  master  or  any  seaman  or  apprentice  receives  any  and  buIm^ 
hurt  or  injury  in  the  service  of  the  ship  to  which  he  belongs,  ^^^  ***• 
the  expense  of  providing  the  necessary  surgical  and  medical  andof'^ 
advice,,  with  attendance  and  medicines,  and  of  his  subsis-  burial  in 
tence  until  he  is  oured^  or  dies,  or  is  brought  back  to  some  ^JJ^'how 
n^rt  in  the  United  Kingdom,  if  shipped  in  the  CJnited  to  be  de- 
Kingdom,  or,  if  shipped  in  some  firitisn  possession,  to  some  <ny«<i- 
port  in  such  possession,  and  of  his  conveyance  to  such  port, 
and  the  expense  (if  any>  of  his  burial,  shall  be  defrayed  by 
the  owner  of  sucn  ship,  without  any  deduction  on  l^t  ac- 
count from  the  wages  of  such  master,  seaman,  or  apprentice : 

(2.)  If  the  master  or  any  seaman  or  apprentice  is  on  account  of 
aoy  illness  temporarily  removed  from  his  ship  for  the  pur- 
pose of  preventing  infection,  or  otherwise  for  the  convenience 
of  the  ship,  and  subsequently  returns  to  his  duty,  the  ex- 
pense of  such  removal  and  of  providing  the  necessary  advice 
with  attendance  and  medicines  and  of  his  subsistence  whilst 
away  from  the  ship,  shall  be  defrayed  in  like  manner : 

(3.)  The  expense  of  all  medicines  and  surgical  or  medical  advice 
and  attendance  criven  to  any  master,  seaman,  or  apprentice 
whilst  on  board  nis  ship  shall  be  defrayed  in  like  manner: 

(4)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by 
the  owner  for  any  seaman  in  respect  of  illness,  and  also  any 
reasonable  expenses  duly  incurrcd  by  the  owner  in  respect 
of  the  burial  of  an^  seaman  or  apprentice  who  dies  whilst 
on  service,  shall,  if  duly  proved,  be  deducted  from  the 
wages  of  such  seaman  or  apprentice. 

229.  If  any  such  expenses  in  respect  of  the  illness,  injury,  or  hurt  BxpensM,  if 
ef  any  seaman  or  apprentice  as  are-  to  be  borne  by  the  owner  are  JJigiJ^to  y^ 
paid  by  an^  consular  officer  or  other  penon   on  behalf  of  her  reooYentbie 
Majestv,  or  if  any  other  expenses  in  respect  of  the  illness,  injury,  or  ^o™  owner, 
hurt  of  any  seaman  or  apprentice  whose  wa^ee  are  not  accounted  for 

to  such  officer  under  the  provisions  hereinbefore  contained  in  that 
behalf  are  so  paid,  such  expenses  shall  be  repaid  to  such  officer  or 
other  person  bv  the  master  of  the  ship,  and,  if  not  so  repaid,  the 
amount  thereof,  with  costs,  shall  be  a  charge  upon  the  ship,  and  be 
recoverable  f^m  the  said  master  or  from  the  owner  of  the  ship  for 
the  time  being  as  a  debt  due  to  her  Majesty,  and  shall  be  recoverable 
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M.  8.  Aat,  •ither  by  ordinary  procaw  of  law  or  ia  the  manoer  in  which  aeamen 
^*^  are  hereby  enabled  to  reoorer  wagee ;  and.  in  any  proceeding  for  the 
recoveiT  thereof  the  production  of  a  oertincate  of  the  &ct8,  aigned  hy 
ench  officer  or  other  person,  to|;ether  witi^  such  Touchers  (}f  any)  as 
the  case  require^  shall  be  sufficient  proof  that  the  said  expenses  were 
duly  paid  by  such  consular  officer  or  other  person  as  aforesaid. 

PBOTscnoH  OF  ssAimr  from  mposiTioir. 

8fti«  of  and       888.  No  wages  due  or  accruing  to  any  seaman  or  apprentice  shall 

^n^to^  be  subject  to  attachment  or  arrestment  from  any  Court ;  end  every 

inTftUd.        payment  of  wages  to  a  seaman  or  apprentice  shall  be  valid  in  law, 

notwithstanding  any  previous  sale  or  assignment  of  such  wages,  or  of 

any  attachment  incumbrance,  or  arrestment  thereon  ;  and  no  as8i|fn- 

ment  or  sale  of  such  wages  or  of  salvage  made  prior  to  the  accrumg 

thereof  shall  bind  the  party  making  the  same  ;  and  no  power  of 

attorney  or  authority  for  the  receipt  of  any  such  wages  or  salvage 

shall  be  irrevocable. 

Nodebt ©x-      284.  No  debt  exceeding  in  amount  five  shillings, incurred  bjr  any 

^^^^^   *  seaman  after  he  has  enga^Ml  to  serve,  shall  be  recoverable  until  the 

r«x>yerAbU   servicc  agreed  for  is  concluded. 

'^  DISCIPLINE. 

31  isconduct       889.  Any  master  of  or  any  seaman  or  apprentioe  belcmging  to  any 

^^m^  British  ship  who  by  wilful  breach  of  duty,  or  by  neglect  of  duty,  or 

or  Umb  a      by  reajBOik  of  drunkenness,  does  any  act  tending  to  the  immediate  loss, 

"^^-         destruction,  or  serious  damage  of  such  ship,  or  tending  inmiediately 

meanour.      ^  endauffc^  the  life  or  limb  of  any  person  belonging  to  or  on  board 

of  such  ship,  or  who  by  wilful  breacn  of  duty,  or  bv  neglect  of  duty, 

or  by  reason  of  drunkenness,  refuses  or  omits  to  do  any  lawful  act 

proper  and  requisite  to  be  done  by  him  for  preserving  such  ship  from 

uunediato  loss,  destruction,  or  serious  damage,  or  for  preserving  any 

person  belonging  to  or  on  board  of  such  ship  from  immediate  danger 

to  life  or  Umb,  shall  for  every  such  offence  be  deemed  guil^  <^  a 

misdemeanour. 

Offences  of       M8.  Whenever  any  seaman  who  has  been  lawfully  engaged,  or 

a^ratJcM,  '^y  apprentice  to  the  sea  service,  commits  any  of  the  following  offences 

and  their      he  shall  be  liable  to  be  punished  summarily  as  follows  (that  is  say,) 

m^^'  (^*)  ^^^  desertion  he  shall  be  liable  to  imprisonment  for  any 

^^^  period  not  exceeding  twelve  weeks,  with  or  without  hard 

^^  labour,  and  also  to  forfeit  all  or  any  part  of  the  clothes  and 

effects  he  leaves  on  board,  and  all  or  any  part  of  the  wages 

or  emoluments  which  he  has  then  earned,  and  aUo,  if  wndi 

desertion  takes  place  abroad,  at  the  discretion  of  the  Courts 

to  forfeit  all  or  any  part  of  the  wages  or  emoluments  he  ma^ 

earn  in  any  other  smp  in  which  he  may  be  employed  until 

his  next  return  to  the  United  Kingdom,  and  to  siiisfy  any 

excess  of  wages  paid  by  the  master  or  owner  of  the  ship 

from  which  he  deserts  to  any  substitute  engaged  in  his  plac^ 

at  a  higher  rate  of  wages  than  the  rate  stipuwed  to  be  paid 

tohim: 

m-^fu^  (2.)  For  nefflecting  or  refrising,  without  reasonable  cause,  to  join 

to  join/OT^to  ^  >bip  or  to  proceed  to  sea  in  his  ship,  or  for  abeenoe 
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^without  leaye  at  any  time  within  twenty-four  boon  of  the  ^  *•  Act, 
ship's  sailing  from  any  port,  either  at  the  commenoement  or      ^^^ 
during  the  progreas  ot  any  voyage,  or  for  absence  at  any  proceed  to 
time  without  leave  and  without  sufficient  reason  from  his  aea,  abaence 
ship  or  from  his  duty,  not  amounting  to  desertion  or  not  tJj^^^o„r 
treated  as  such  by  the  master,  he  shall  he  liable  to  imprison-  houn  before 
moit  for  any  period  not  exceeding  ten  weeks,  with  or  with-  '^^  *^ 
out  hard  labour,  and  also,  at  the  discretion  of  the  Court,  to  td^o^ 
forfeit  out  of  his  wages  a  sum  not  exceeding  the  amount  of  leave. 
two  days'  pay,  and  in  addition  for  every  twenty-four  hours 
of  absence  either  a  sum  not  exceeding  six  days' pay,  or  any 
expenses  whidi  have  been  properly  incurred  m  hiring  a 
substitute : 

(3.)  For  quitting  the  ship  without  leave  after  har  arrival  at  her  ^^^ 
port  of  delivery  and  before  she  is  placed  in  security,  he  shall  leavebefora 
oe  liable  to  forfeit  out  of  his  wagev  a  sum  not  exceeding  one  ship  is 
month's  pay :  eecured. 

(4)  For  wilful  disobedience  to  any  lawful  command  he  shall  be  ^^^^ 
liable  to  imprisonment  for  any  period  not  exceeding  four  ^ 
weeks,  with  or  without  hard  labour,  and  also,  at  the  discre- 
tion of  the  Court,  to  forfeit  out  of  his  wages  a  sum  not 
exceeding  two  days'  pav : 

(6.)  For  oontmued  wilful  disobedience  to  lawful  commands,  or  ^^'^^^^^ 
continued  wilful  neglect  of  duty,  he  shall  be  liable  to  obedience. 
imprisonment  for  anv  period  not  exceeding  twelve  weeks, 
with  or  without  hard  labour,  and  also,  at  the  discretion  of 
the  Court,  to  forfeit  for  every  twenty-four  hours'  continuance 
of  such  disobedience  or  neglect  either  a  sum  not  exceeding 
six  dajTs'  pay,  or  any  expenses  which  have  been  properly 
incurred  in  hiring  a  substitute  : 

(6.)  For  assaulting  any  master  or  mate  he  shall  be  liable  to  ^^^^  ^^ 
imprisonment  for  any  period  not  exceeding  twelve  weeks,      ^'^^ 
with  or  without  hard  labour : 

(7.)  For  oombining  with  any  other  or  others  of  the  crew  to  ^,JJ^ 
disobey  lawful  commands,  or  to  neglect  duty,  or  to  impede     *^**'*^- 
the  navigation  of  the  ship  or  the  progress  of  the  voyage,  he 
shall  be  uable  to  imprisonment  for  any  period  not  exceeding 
twelve  weeks,  with  or  without  hard  labour : 

(8.)  For  wilfully  damaging  the  ship,  or  embezaling  or  wilfully  J^^^ 
damaging  any  of  her  stores  or  caitto,  he  shall  be  liable  to  e^beade^ 
forfeit  out  of  his  wages  a  sum  equal  in  amount  to  the  loss  ment 
thereby  sustained,  and  also,  at  the  discretion  of  the  Court, 
to  imprisonment  for  any  period  not  exceeding  twelve  weeks, 
with  or  without  hard  labour  i 

(9.)  For  any  act  of  smuggling  of  which  he  is  convicted,  and  ^j^"™"*" 
wherebv  loss  or  damage  is  occasioned  to  the  master  or  ^^Sng  Iom 
owner,  he  shall  be  liable  to  pa^  to  such  master  or  owner  to  owner, 
such  a  sum  as  is  sufficient  to  reimburse  the  master  or  owner 
for  such  loss  or  damage ;  and  the  whole  or  a  proportionate 
part  of  his  wages  may  be  retained  in  satisfaction  or  on  ac- 
count of  such  liability,  without  prejudice  to  any  further 
remedy. 
d47.  Whenever  any  seaman  or  apprentice  is  brought  before  any  Deeerten 
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K.  8.  Aet,  Coort  on  the  ground  of  hia  having  neglected  or  lefiued  to  join  or  to 
^^^  proceed  to  sea  in  any  ship  in  which  he  is  enffaced  to  serve,  or  of 
may  be  sent  '^^^(^  deserted  or  otherwise  absented  himself  uerefrom  without 
on  board  in  leave,  such  Court  may,  if  the  master  or  the  owner  or  his  agent  so 
Sn^iiL^S*  requires,  instead  of  oommitting  the  offender  to  prison,  cause  him  to 
^  '  be  conveyed  on  board  for  the  purpose  of  proceeding  on  the  voyage 

or  deliver  him  to  the  master  or  any  mate  of  the  ship,  or  the  ownar  or 
his  agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  order  any 
costs  and  expenses  properly  incurred  by  or  on  behalf  of  the  master 
or  owner  by  reason  of  the  offence  to  be  paid  bv  the  offender,  and,  if 
necessary,  to  be  deducted  from  any  wages  which  he  has  then  earned, 
or  which  by  virtue  of  his  then  existing  engagement  he  may  after- 
wards earn. 
^^SfT  tm       ^®*  ^^  *^^  ^'^^^^  ^^  desertion  from  any  ship  in  any  place  abroad, 
of  desertion  the  master  shall  produce  the  entry  of  such  desertion  in  the  official 
abroad  to  be  log-book  to  the  person  Or  persons  hereby  required  to  indcH'se  on  the 
S.me*'aifd  *  agreement  a  certificate  of  such  desertion ;  and  such  person  or  persons 
admitted  in  Shall  thereupon  make  aud  certify  a  copy  of  such  entiy  and  also  a  copy 
evidence,      of  the  said  certificate  of  desertion ;  and,  if  such  person  is  a  public 
functionary,  he  shall,  and  in  other  cases  the  said  master  shall,  forth- 
with transmit  such  copies  to  the  reg^trar-f^eneral  of  seamen  in 
England ;  and  the  said  registrar  shall,  if  required,  cause  the  same  to 
be  produced  in  any  legal  proceedings;  and  such  copies,  if  purporting 
to  be  so  made  and  certified  as  aforesaid,  and  certified  to  liave  come 
from  the  custody  of  the  said  registrar,  shall  in  any  legal  proceeding 
relating  to  sucn  desertion  be  received  as  evidence  of  the  entries 
therein  appearing. 
f^^*^^iff       250.   Whenever  a  question  arises  whether  the  wages  of  any  sea- 
dwSuo^   iJtw^  ^^  apprentice  are  forfeited  for  desertion,  it  shall  be  suflicieut  for 
8o  far  as  con-  the  party  insisting  on  the  forfeiture  to  show  that  such  seaman  or 
forSture  of  ^PF^re^^tice  was  d^y  engaged  in  or  that  he  belonged  to  the  ship  from 
wages.         which  he  is  alleged  to  have  deserted,  and  that  he  quitted  such  ship 
before  the  completion  of  the  voyage  or  engagement,  or,  if  such  voyage 
was  to  terminate  in  the  United   Ein^om  and  the  ship  has  not 
returned,  that  he  is  absent  from  her,  and  that  an  entry  of  the  deser- 
tion has  been  duly  made  in  the  official  log-book ;  and  thereupon  the 
desertion  shall,  so  far  as  relates  to  any  forfeiture  of  wages  or  emolu- 
ments under  the  provisions  hereinbefore  contained,  be  deemed  to  be 
proved,  unless  the  seaman  or  apprentice  can  produce  a  proper  certifi- 
cate of  discharge,  or  can  otherwise  show  to  the  satisfaction  of  tJie 
Court  that  he  had  sufficient  reasons  for  leaving  his  ship. 
Costs  of  pro-     251.  Whenever  in  any  proceeding  relating  to  seamen's  wages  it  is 
^JlJ^JSiSit  8^<>^^  <^^  *^y  seaman  or  apprentice  has  in  the  course  of  the  voyage 
may  to  the    been  couvicted  of  any  offence  by  any  competent  tribunal,  and  r^^t- 
extentof      fully  punished  therefor  by  imprisonment  or  otherwise,  the  Court 
pounds  be     hearing  the  case  may  direct  a  part  of  the  wages  due  to  such  seaman, 
deducted      not  exceeding  three  pounds,  to  be  applied  in  reimbursing  any  costs 
from  wages,  properly  incurred  by  the  master  in  procuring  such  conviction  and 

punishment. 
Amount  of       252.  Whenever  any  seaman  contracts  for  wages  by  the  voyage,  or 
boliftoS     by  the  run,  or  by  the  share,  and  not  by  the  month  at  other  stated 
ascertained   period  of  time,  the  amount  of  forfeiture  to  be  incurred  under  Uiis 
when  Act  shall  be  taken  to  be  an  amount  bearing  the  same  proportion  to 
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the  whole  wages  or  share  as  a  calendar  month  or  other  the  period  ^  8.  Act, 
hereinbefore  mentioned  in  fixing  the  amount  of  such  forfeiture  (as      l^^^ 
the  case  mapr  lie)  bears  to  the  whole  time  spent  in  the  voyage ;  and,  if  ^^^[^^ 
the  whole  time  spent  in  the  voyage  does  not  exceed  the  period  for  contract  for 
-which  the  pay  is  to  be  forfeited,  the  forfeiture  shall  extend  to  the  *^«  voyage. 
whole  wages  or  share. 

d6d.  All  clothes,  effects,  wages,  and  emoluments  which  nnder  the  Application 
provisions  hereinbefore  contained  are  forfeited  for  desertion,  shall  be  jJi^!^ 
applied  in  the  first  instance  in  or  towards  the  reimbursement  of  the 
expenses  occasioned  by  such  desertion  to  the  master  or  owner  of  the 
ship  from  which  the  desertion  has  taken  place ;  and  may,  if  earned 
subsequently  to  the  desertiou,  be  recovered  by  such  master,  or  by  the 
owner  or  his  ageut,  in  the  same  manner  as  the  deserter  might  have 
recovered  the  same  if  they  had  not  been  forfeited ;  and  in  any  legal 
proceeding  relating  to  such  wages  the  Court  may  order  the  same  to 
be  paid  accordingly ;  and,  subject  to  such  i-eimbursement,  the  same 
shall  be  paid  into  the  receipt  of  her  Majesty's  Exchequer  in  such 
manner  as  the  Treasury  may  direct,  and  shall  be  carried  to  and  form 
part  of  the  Consolidated  Fund  of  the  United  Kingdom ;  and  in  all 
other  cases  of  forfeiture  of  wages  under  the  provisions  hereinbefore 
contained,  the  forfeiture  shall,  in  the  abseuce  of  any  specific  direc^ 
tions  to  the  contrary,  be  for  the  benefit  of  the  master  or  owner  by 
whom  the  wages  are  payable. 

264.  Any  question  concerning  the  forfeiture  of  or  deductions  from  QuastionB  of 
the  wages  of  any  seaman  or  apprentice  may  be  determined  in  any  J^Jj^be'^ 
proceetTing  lawfully  instituted  with  respect  to  such  wages,  notwith-  decided  in 
standing  that  the  offence  in  respect  of  which  such  question  arises,  ^"*^  ^^ 
though  hei-eby  made  ptmishable  by  imprisonment  as  well  as  for-  ^'"**^ 
feiiure,  has  not  been  made  the  subject  of  any  criminal  proceeding. 

265.  If  any  seaman  on  or  before  being  engaged  wilfully  and  Penalty  for 
frauilulently  makes  a  false  statement  of  the  name  of  his  last  ship  or  '»!»«  atat^ 
last  alleged  ship,  or  wilfully  and  fraudulently  makes  a  false  statement  ^t^sMp  or 
of  his  own  name,  he  shall  incur  a  penalty  not  exceeding  five  pounds;  name, 
and  such  penalty  may  be  deducted  from  any  wages  he  may  earn  by 

virtue  of  such  engagement  as  aforesaid,  aud  shall,  subject  to  reim- 
bursement of  the  loss  and  expenses  (if  any)  occasioned  by  any 
previous  desertion,  be  paid  and  applied  in  the  same  manner  as  other 
penalties  piyable  under  4  his  Act. 

266.  Whenever  any  seamiin  commits  an  act  of  misconduct  for  Fines  to  be 
which  his  agreement  imposes  a  fine,  and  which  it  is  intended  to  ^"cted 
punish  by  enforcing  such  fine,  an  entry  thereof  shall  be  made  in  the  andpcOd^' 
o£Scial  loe-book,  and  a  copy  of  such  entry  shall  be  furnished,  or  the  shipping 
same  shall  be  read  over  to  the  offender,  and  an  entry  of  such  reading  ™**"'*^* 
over  and  of  the  reply  (if  any)  made  by  the  offender  shall  be  made, 

in  the  manner  and  subject  to  the  conditions  hereinbefore  specified 
with  respect  to  the  offences  agaiust  discipline  specified  in  and 
punishable  under  this  Act ;  and  such  fine  shall  be  deducted  and  paid 
over  as  follows,  (that  is  to  say,)  if  the  offender  is  discharged  in  the 
United  Kingdom,  and  the  offence  and  such  entries  in  resp^  thereof 
as  aforesaid  are  proved,  in  the  case  of  a  foreign-going  ship  to  the 
satisfaction  of  the  shipping  master  before  whom  the  offender  is  dis- 
charged, and  in  the  case  of  a  home-trade  ship  to  the  satisfaction  of 
the  shipping  master  at  or  nearest  to  the  place  at  which  the  crew  b 
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M.  S.  Aet,  discharged,  the  maater  or  owner  shall  deduct  such  fine  from  the  wages 
1854.      of  the  offender,  and  pay  the  same  oyer  to  such  skipping  master ;  aud 
'  if  before  the  final  dischanj^e  of  the  crew  in  the  United  Kingdom  any 

such  offender  as  aforesaid  enters  into  any  of  her  Migesty*8  uiipe,  or  is 
discharged  abroad,  and  the  offence  and  such  entries  as  aforesaid  are 
proyed  to  the  satisfaction  of  the  officer  in  command  of  the  ship  into 
which  he  so  enters,  or  of  the  consular  officer,  officer  of  customs,  or 
other  person  by  whose  sanction  he  is  so  discharged,  the  fine  shaM 
thereupon  be  deducted  as  aforesaid,  and  an  entry  of  such  deductioa 
shall  then  be  made  in  the  official  log-book  (if  any)  and  signed  by 
such  officer  or  other  person ;  and  on  the  return  of  the  ship  to  the 
United  Kingdom  the  master  or  owner  shall  pay  oyer  such  fine,  in  the 
case  of  foreign-going  ships,  to  the  shipping  master  before  whom  the 
crew  is  discharged,  and  in  the  case  of  home-trade  ships  to  the  shipping 
master  at  or  nearest  to  the  place  at  which  the  crew  is  disohu^ged  ;  and 
if  any  master  or  owner  neglects  or  refuses  to  pay  oyer  any  such  fine 
in  manner  aforesaid,  he  shall  for  each  such  offence  incur  a  penalty 
not  exceeding  six  times  the  amount  of  the  fine  retained  by  him : 
Provided  that  no  act  of  misconduct  for  which  any  such  fine  as  afore- 
said has  been  inflicted  and  paid  shall  be  otherwise  punished  under 
the  proyiaions  of  this  Act 
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18  &  19  Vict.  c.  91. 

HA8TKR8  AND  SBAMBN  (PAKT  UI.  OF  MEBCHAMT  SHIPPIirO  ACT,  1854). 

Extension  16.  The  Board  of  Trade  may  issue  instructions  concerning  the 
^ncemh^  relief  to  be  administered  to  distressed  seamen  and  apprentices,  in 
the  relief  of  puisuance  of  the  two  hundred  and  eleventh  and  two  nundred  and 
destitute  twelfth  sections  of  the  Merchant  Shipping  Act,  1854,  and  may  by 
"**™*°'  audi  instructions  determine  in  what  cases  and  under  what  circum- 
stances aud  conditions  such  relief  is  to  be  administered ;  and  all 
powers  of  recoyering  expenses  incurred  with  respect  to  distressed 
seamen  and  apprentices,  which  by  the  two  hundred  and  thirteenth 
section  of  the  said  Act  are  given  to  the  Board  of  Trade,  shall  extend 
to  all  expenses  incurred  by  any  foreign  goyemment  for  the  purposes 
aforesaic^  and  repaid  to  such  government  by  her  Majesty's  govern- 
ment, and  shall  likewise  extend  to  any  expenses  incurred  by  the 
conveying  home  such  seamen  or  <4)prentices  in  foreign  as  well  as 
British  ships  ;  and  all  provisions  concerning  the  relief  of  distraaaed 
seamen  and  apprentices,  being  subjects  of  her  Maiesty,  which  are 
contained  in  the  said  sections  of  the  said  Act^  and  in  this  section, 
shall  extend  to  such  seamen  and  apprentices,  not  beinff  subjects  of 
her  Majesty,  as  are  reduced  to  distress  in  foreign  parts  oy  reason  of 
their  having  been  shipwrecked,  discharged,  or  left  behind  from  any 
British  ship  ;  subject,  nevertheless,  to  such  modifications  and  direo- 
tions  concerning  the  cases  in  which  relief  is  to  be  given  to  mxdi 
foreigners,  and  the  country  to  which  they  are  to  be  sent,  as  the 
Boara  of  Trade  may,  under  the  circumstances,  think  fit  to  make  and 
issue.     (17  &  18  Vict  c.  104,  ss.  211,  212,  and  213.) 
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THE  MERCHANT  SHIPPING  ACT,  1862. 
25  &  26  Vict.  c.  63. 

21.  The  wages  of  seamen  or  apprentices  who  are  lost  with  the  ^  8*  Aet, 
ship  to  which  they  belong  shall  b^  dealt  with  as  follows  (that  is  to      ^•^ 

(1.)  The  Board  of  Trade  may  recover  the  same  from  the  owner  wageajL, 
of  the  ship  in  the  same  manner  in  which  seamen's  wages  f^^Irtth* 
are  recoverable  :  ^^  rtiip. 

(2.)  In  any  proceedings  for  the  recovery  of  such  wages,  if  it  is 
shown  by  some  official  return  produced  out  of  the  custody 
of  the  registrar-general  of  seamen,  or  by  other  evidence, 
that  the  ship  h^  twelve  months  or  upwards  before  the 
institution  of  the  proceeding  left  a  port  of  departure, 
and  if  it  is  not  shown  that  she  has  been  heard  oi  within 
twelve  months  after  such  departure,  she  shall  be  deemed 
to  have  been  lost  with  all  hands  on  board,  either  imme- 
diately after  the  time  she  was  last  heard  of,  or  at  such 
later  time  as  the  Court  hearing  the  case  may  think 
probable : 

(3.)  The  production  out  of  the  custody  of  the  registrar- 
general  of  seamen,  or  of  the  Board  of  Trade,  of  any 
duplicate  agreement  or  list  of  the  crew  made  out  at  the 
time  of  the  last  departure  of  the  ship  from  the  United 
Kingdom,  or  of  a  certificate  purporting  to  be  a  certifi- 
cate from  a  consular  or  other  public  officer  at  any  port 
abroad,  stating  that  certain  seamen  or  api)rentioes  were 
shipped  in  the  ship  from  the  said  port  shal^  in  the  absence 
of  proof  to  the  contrary,  be  sufficient  proof  that  the  seamc^n 
or  apprentices  therein  named  were  on  board  at  the  time 
of  the  loss : 

(4.)  The  Board  of  Trade  shall  deal  with  such  wages  in  the 
manner  in  which  they  deal  with  wages  of  other  deceased 
seamen  and  apprentices  under  the  Principal  Act 


THE  MERCHANT  SHIPPING  ACT,  1873. 
36  &  37  Vict.  c.  85. 

7.  Any  agreement  with  a  seaman  made  under  sect.  149  of  the  Agreem«nt 
Merchant  Shipping  Act,  1854,  may,  instead  of  stating  the  nature  SJJ^^JJS^ 
and  duration  <^  uie   intended  voyage  or  engagement  as  by  that  period  of 
section  required,  state  the  maximum  period  of  the  voyage  or  ▼oyage. 
engagement,  and  the  places  or  parts  of  the  world  (if  any)  to  which 

the  voyage  or  engagement  is  not  to  extend. 

8.  The  owner  or  master  of  any  British  vessel  engaged  in  fishing  Agreement 
off  the  coast  of  the  United  Kingdom,  may  enter  into  an  agreement  ^  Jj^^** 
with  any  person  employed  on  such  vessel,  that  such  person  shall  be  adventiuv. 
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M.  8.  Aet,  remunerated  wholly  by  a  share  in  the  profit  of  the  fiahmf^ 
1878.      adventure. 

Every  such  agreement  shall  be  in  writing-  or  in  print,  or  partly  in 
writing  and  partly  in  print,  and  shall  be  signed  by  the  contiacting 
parties  in  the  presence  of  a  superintendent  or  deputy-superin- 
tendent of  a  mercantile  marine  office. 

The  superintendent  or  deputy-superintendent,  shal^  before  sucb 
Agreement  is  signed,  read  and  (if  necessary)  explain  the  same  to 
the  contracting  parties,  and  shall  attest  the  signature  <^  the  agree- 
ment and  certify  that  ft  has  been  read  to  and  agreed  to  by  the  con- 
tracting parties.  Any  such  agreement,  if  made  in  the  manner  by 
this  section  reouired,  shall  be  i^id  and  binding  on  all  the  contracting- 
parties,  notwitnstanding  anything  contained  in  section  182  of  tha 
Merdiant  Shipping  Act,.  1854. 

9.  If  a  seaman  or  apprentice  belonging  to  any  ship,  is  detained  on 
a  charge  of  desertion  or  any  kindred  offence,  and,  if  upon  a  survey 
of  the  ship  being  made  under  section  7  of  the  Merchant  Shipping 
Act,  187  ly  it  is  proved  that  she  is  not  in  a  fit  condition  to  proceed 
to  sea,  or  that  her  accomooodation  is  insufficient,  the  owner  or  master 
of  the  ship  shall  be  liable  to  pay  to  such  seaman  or  apprentice  such 
compensation  for  his  detention  as  the  Court  having  cognisance  of  the 
proceedings  may  award. 


Compensa- 
tion to 
seaman  for 
detention. 
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Conditional 

advance 

note^ill^^ 


17  A  18  Vict, 
c.  104. 

Amendment 
of  17  &  18 
Vict  c  104, 
8.  169,  as  to 
allotment 
notes. 

17  A  18  Vict 
c.  104, 8. 169. 


2.  (I.)  After  the  first  day  of  August,  one  thousand  eight  hundred 

and  eighty-one^  any  document  authorising  or  promising,  or 
puiporting  to  authorise  or  promise,  the  future  payment  of 
money  on  account  of  a  seaman's  wages  conditiouaay  on  his 
going  to  sea  from  any  port  in  the  United  ^ngdom,  and 
made  before  those  wages  have  been  earned,  shall  be  void. 

(2.)  No  money  paid  in  satisfaction  or  in  respect  of  any  such 
document  shall  be  deducted  from  a  seaman's  wages,  and  no 
person  shall  have  any  right  of  action,  suit,  or  set-off  against 
the  seaman  or  his  assignee  in  respect  of  any  money  so  paid 
or  purporting  to  have  been  so  p^id. 

(3.)  Nothing  in  this  section  shall  anect  anyaHotmMit  note  made 
under  the  Merchant  Shipping  Act,  1854. 

3.  (1.)  Every  agreement  with  a  seaman  which  is  required  by  l^e 

Mercoant  Shipping  Act,  1854,  to  be  made  in  the  form  sanc- 
tioned by  the  Board  of  Trade  shall,  if  the  seaman  so  require, 
stipulate  for  the  allotment  of  any  part  not  exceeding  one 
half  of  the  wages  of  the  seaman  in  favour  of  one  or  naore 
of  the  persons  mentioned  in  section  one  hundred  and  sixty- 
nine  of  the  Merchant  Shipping  Act»  1854,  as  amended  by 
this  section. 
(2.)  The  allotment  may  also  be  made  in  favour  of  a  savings 
bank,  and  in  that  case  shall  be  in  favour  of  such  persons 
and  carried  into  effect  in  such  manner  as  may  be  for  the 
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time  being  directed  by  regolatious  of  the  Board  of  Trade,  Waget  Act, 
and  section  one  hun<fred  and  sixty-nine  of  the  Merchant      1880. 
Shipping  Act,  1854,  shall  be  construed  as  if  the  said  persons  ^  ^  iq  vi  I 
were  named  therein.  c,  iM,  «•  wp! 

(3.)  The  sum  received  in  pursuance  of  such  allotment  by  a 
savings  bank  shall  be  paid  out  only  on  an  application  made, 
through  a  superintendent  of  a  mercantile  marine  office  or 
the  Board  of  Trade,  by  the  seaman  himself,  or,  in  case  of 
death,  by  some  person  to  whom  the  same  might  be  paid 
under  section  one  hundred  aud  ninety-nine  of  the  Merchant  17  &  is  Vict. 
Shipping  Act,  1864.  c.  104,  b.  iw. 

(4.)  A  imyment  under  an  allotment  note  shall  begin  at  the 
expiration  of  one  month,  or,  if  the  allotment  is  in  favour  of  a 
savings  bank,  of  three  months,  from  the  date  of  the  agree- 
ment, or  at  such  later  date  as  may  be  fixed  by  the  agree- 
ment, and  shall  be  paid  at  the  expiration  of  every  sub- 
sequent month,  or  of  such  other  periods  as  may  be  fixed  by 
the  agreement,  and  shall  be  paid  only  in  respect  of  wages 
earned  before  the  date  of  payment 

(5.)  For  the  purposes  of  this  section  ''savings  bank"  means  a 
livings  bank  established  under  one  of  the  Acts  mentioned 
in  the  first  schedule  to  this  Act. 
4.    In  the  case  of  foreign-going  ships — 

(1.)  The  owner  or  master  of  the  ship  shall  pay  to  each  seaman  Rules  as  to 
on  account,  at  the  time  when  he  lawfully  leaves  the  ship  at  i»y™«»»t  of 
the  end  of  his  engagement,  two  pounds,  or  one  fourth  of  ^**®** 
the  balance  due  to  him,  whichever  is  least ;  and  shall  pay 
him  the  remainder  of  his  wages  within  two  clear  days  (exclu- 
sive of  any  Sunday,  Fast  Day  in  Scotland,  or  Bank  Holiday) 
after  he  so  leaves  the  ship. 

(2.)  The  master  of  the  ship  may  deliver  the  account  of  wages 
mentioned  in  section  one  hundred  and  seventy-one  of  the 
Merchant  Shipping  Act,  1854,  to  the  seaman  himself  at  or  17  A  is  Vict 
before  the  time  when  he  leaves  the  ship  instead  of  deliver-  <^  ^^'  ■•  ^'^^' 
ing  it  to  a  superintendent  of  a  mercantile  marine  office. 

(3.)  If  the  seaman  consents,  the  final  settlement  of  his  wages 
may  be  left  to  the  superintendent  of  a  mercantile  marine 
office  under  regulations  to  be  made  by  the  Board  of  Trade, 
and  the  receipt  of  the  superintendent  shall  in  that  case 
operate  as  a  release  by  the  seaman  under  section  one  hundred 
and  seventy- five  of  the  Merchant  Shipping  Act,  1854.  17  &  is  Vict 

(4.)  In  the  event  of  the  seaman's  wages  or  any  part  thereof  not  ^  ^^'  "*  ^^** 
being  paid  or  settled  as  in  this  section  mentioned,  then, 
unless  the  delay  is  due  to  the  act  or  default  of  the  seaman, 
or  to  any  reasonable  dispute  as  to  liability,  or  to  any  other 
cause  not  being  the  act  or  default  of  the  owner  or  master, 
the  seaman's  wages  shall  continue  to  nm  and  be  payable 
until  the  time  of  the  final  settlement  thereof 

(5.)  Where  a  question  as  to  wages  is  raised  before  the  superin- 
tendent of  a  mercantile  marine  office  between  the  master  or 
owner  of  a  ship,  and  a  seaman  or  apprentice,  if  the  amount 
in  question  does  not  exceed  five  pounds,  the  superintendent 
may  adjudicate,  and  the  decision  of  the  superintendent  in 
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the  matter  shall  be  final ;  but,  if  the  superintendent  is  of 

opinion  that  the  question  is  one  which  ought  to  be  decided 

by  a  Court  of  law,  he  may  refuse  to  decide  it. 

8.  Where  a  proceeding  is  instituted   in  or  before  any  Court  in 

relation  to  any  dispute  between  an  owner  or  master  of  a  ship  and 

a  seaman  or  apprentice  to  the  sea  service,  arising  out  of  or  incidental 

to  their  relation  as  such,  or  is  institute<l  for  the  purpose  of  this 

section,  the  Court,  if,  having  regard  to  all  the  circumstances  of  the 

case,  they  think  it  just  so  to  do,  may  rescind  any  contract  betwetm 

the  owner  or  master  and  the  seaman  or  apprentice,  or  any  contract 

of  apprenticeship,  upon  such  terms  as  the  Court  may  think  just ;  and 

this  power  shall  be  in  addition  to  any  other  jurisdiction  which  the 

Court  can  exercise  indet)endently  of  this  section. 

For  the  purposes  of  this  section  the  term  "  Court "  includes  any 
magistrate  or  iustice  having  jurisdiction  in  the  matter  to  which  the 
proceeding  relates. 


(4)  Mortgage. 

THE  MERCHANT  SHIPPING  ACT,  1854. 
17  &  18  Vict.  c.  104. 
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MORTGAGES. 

00.  A  registered  ship  or  any  share  therein  may  be  made  a  security 
for  a  loan  or  other  valuable  consideration :  and  the  instrument 
creating  such  security,  hereinafter  termed  a  **  mortgage,**  diall  be  in 
the  form  marked  I  in  the  schedule  hereto,  or  as  near  thereto  as  cir- 
cumstances permit ;  and  on  the  production  of  such  instrument  the 
registrar  of  the  port  at  which  the  ship  is  registered  shall  record  the 
same  in  the  register  book. 

07.  Every  such  mortgage  shall  be  recorded  by  the  rM^rar  in  the 
order  of  time  in  which  the  same  is  produced  to  him  n)r  that  pur- 
pose ;  and  the  registrar  shall  by  memorandum  under  his  hand,  notify 
on  the  instrument  of  mortgage  that  the  same  has  been  recorded  by 
him,  stating  the  date  and  hour  of  such  record. 

08.  Whenever  any  registered  mortgage  has  been  discharged,  the 
registrar  shall,  on  the  production  of  the  mortgage  deed,  with  a  receipt 
for  the  mortgage  money  indorsed  thereon,  duly  signed  and  attested, 
make  an  eiitry  in  the  register  book  to  the  effect  that  such  mortgage 
has  been  discharged  ;  aud,  upon  such  entry  being  made,  the  estate,  if 
any,  which  passed  to  the  mortgagee  shall  vest  in  the  same  person  or 
persons  in  whom  the  same  would,  having  regard  to  intervening  acts 
and  circumstances,  if  any,  have  vested  if  no  such  mortgage  had  ever 
been  made. 

09.  If  there  is  more  than  one  mortgage  registered  of  the  same  ship 
or  share  therein,  the  mortgagees  shall,  notwithstanding  any  express, 
implied,  or  constructive  notice,  be  entitled  in  priority  one  over  the 
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other  according  to  thft  date  at  which  each  instrument  is  recorded  in  M.  8.  Act, 
the  register  books,  and  not  according  to  the  date  of  each  instmment      ^^^ 
itself. 

70.  A  mortgagee  shall  not  by  reason  of  his  mortgage  be  deemed  to  ^^'Jg^gJ* 
be  the  owner  of  a  ship  or  any  share  therein,  nor  shall  the  mortgagor  J^^^ 
be  deemed  to  have  ceased  to  be  owner  of  such  mortgaged  ship  or  owner, 
share,  except  in  so  far  as  may  be  necessary  for  making  such  ship  or 

share  available  as  a  security  for  the  mortgage  debt 

71.  Every  registered  mortgage  shall  have  power  absolutely  to  dis-  Mortgage© 
pose  of  the  ship  or  share  in  respect  of  which  he  is  registered,  and  to  ^^<^^of 
give  effectual  receipts  for  the  purchase-money ;  but,  if  there  are  sale, 
more  persona  than  one  registered  as  mortgagees  of  the  same  ship  or 

share,  no  subsequent  mortgage  shall,  except  under  the  order  of  some 
Court  capable  of  taking  cognizance  of  such  matters,  sell  such  ship  or 
share  without  the  concurrence  of  every  prior  mortgagee. 

72.  No  registered  mortgage  of  any  pnip  or  of  any  share  therein  Rights  of 
shall  be  affected  by  any  act  of  bankruptcy  committed  by  the  mort-  SJt^SScted 
gagor  after  the  date  of  the  record  of  such  mortgage,  notwithstanding  hv  any  act 
such  mortgagor  at  the  time  of  his  becoming  iMmkrupt  may  have  in  ^  ^'^'t 
his  possession  and  diBpof«ition,  and  be  reputwi  owner  of,  such  ship  or  mo^^igor. 
share  thereof ;  and  such  mortgage  shall  be  preferred  to  any  right, 

claim,  or  interest  in  such  ship  or  any  share  thereof  which  may  belong 
to  the  assignees  of  such  bankrupt. 

78.  A  registered  mortgage  ot  any  ship  or  share  in  a  ship  may  be  Transfer  of 
transferred  to  any  person,  and  the  instrument  creating  sucn  transfer  °">rt«"««S' 
shall  he  in  the  form  marked  K.  in  the  schedule  hereto  ;  and,  on  the 

Cduction  of  such  instrument,  the  registrar  shall  enter  in  the  register 
k  the  name  of  the  transferee  as  mortgagee  of  the  ship  or  snares 
therein  mentioned,  and  shall  by  memorandum  under  his  hand 
record  on  the  instrument  of  transfer  that  the  same  has  been  recorded 
by  him,  stating  the  date  and  hour  of  such  record. 

74.  If  the  interest  of  any  mortgagee  in  any  ship  or  in  any  share  Transmis- 
therein  becomes  transmitted  in  consequence  of  death,  bankruptcy,  Jj^'^^" 
or  insolvency,  or  in  consequence  of  the  marriage  of  any  female  mortgagee 
mortgagee,  or  by  any  lawful  means  other  than  by  a  transfer  accord-  by  death. 
ing  to  the  provisions  of  this  Act,  such  transmission  shall  be  autheu-  STmSrSa^*. 
ticated  by  a  declarntion  of  the  person  to  whom  such  interest  has 

been  transmitted,  made  in  the  form  marked  L.  in  the  schedule 
hereto,  and  containing  a  statement  describing  the  manner  in  which 
and  the  party  to  whom  such  property  has  been  transmitted ;  and 
such  declaration  shall  be  made  and  subscribed,  if  the  declarant 
resides  at  or  within  five  miles  of  the  custom  house  of  the  port  of 
registry,  in  the  presence  of  the  registrar,  but  if  beyond  that  distance 
in  the  presence  of  any  registrar  or  of  any  justice  of  the  peace,  and 
shall  be  accompanied  by  such  evidence  as  is  hereinbefore  required 
to  authenticate  a  corresponding  transmission  of  property  from  one 
registered  owner  to  another. 

75.  The  registrar,  upon  the  receipt  of  such  declaration  and  the  Entry  of 
production  of  such  evidence  as  aforesaid,  shall  enter  the  name  of  the  S^JS!S*^ 
person  or  persons  entitled  under  such  transmission  in  the  register 

Dook  as  mortgagee  or  mortgagees  of  any  ship  or  share  in  respect  of 
which  such  transmission  has  taken  plaoa 


352  APPENDIX. 

K.  8.  Act 

|g54^    ^  CBUTIFICATB8  OF  MORTOAOB  AND  BALK. 

r —     76.  Any  re^stered  owner,  if  desirous  of  disposinff  by  way  of  mort- 

mo^^e  gage  or  sale  of  the  ship  or  share  in  respect  of  which  he  is  registered 
and  sale  may  at  auy  place  out  of  the  country  or  possession  in  which  the  port  of 
S-  SJtiT^  registry  of  such  ship  is  situate,  may  apply  to  the  registrar,  who  shall 
ficato.  thereupon  enable  him  to  do  so  by  granting  such  certificates  as  are 

hereinafter  mentioned,  to  be  called  res|»ectively  certificates  of  mort- 
gage or  certificates  of  sale,  according  as  they  purport  to  give  a  power 
to  mortgage  or  a  power  to  sell. 
Requisites  77.  Previously  to  any  certificate  of  mortgage  or  sale  being  ffrantedy 
JjJ^*^^*  the  applicant  shall  state  to  the  registrar,  to  be  by  him  entered  in  the 
mort^  register  book,  the  following  particulars,  (that  is  to  say), 
and  saia.  (1.)  The  names  of  the  persons  by  whom  the  power  mentioned  in 

such  certificate  is  to  be  exercised,  and  in  the  case  of  mort- 
flage  the  maximum  amount  of  charge  to  be  created,  if  it  is 
intended  to  ^x  auy  such  maximum,  and  in  the  case  of  a 
sale  the  minimum  price  at  which  a  side  is  to  be  made,  if  it 
is  intended  to  fix  any  such  minimum  : 
(2.)  The  specific  place  or  places  where  such  power  is  to  be 
exercised,  or  if  no  place  be  specified,  then  that  it  may  be 
exercised  anywhere,  subject  to  the  provisions  hereinafter 
contained : 
(3.)  The  limit  of  time  within  which  such  power  may  be  exercised. 
Rofitrictions      78.  No  certificate  of  mortgage  or  sale  shall  be  granted  so  as  to 
o^^*^*-     authorize  any  mortgage  or  sale  to  be  made^ 

mort^ige  At  any  place  within  the  United  Kingdom,  if  the  port  of  registry 

and  sale.  of  the  ship  be  situate  in  the  United  Kingdom  ;  or  at  any 

place  within  the  same  British  possession,  if  the  port  of 
registry  is  situate  within  a  British  possession  ;  or 
By  any  person  not  named  in  the  certificate. 
Forms  of  79.  Certincntes  of  mortgage  and  sale  shall  be  in  the  forms  marked 

^'f^^i^Se  '^sp^ctiv^ly  ^«  *^^  ^-  i^  *^®  schedule  hereto,  and  shall  contain  a 
o^mOTgage  g|^^mgjj|.  ^f  ^jj^g  several  particulars   hereinbefore  directed   to   be 
entered  in  the  register  book,  and  in  addition  thereto  an  enumeration 
of  any  registered   mortgages   or   certificates   of  mortgages  or  sale 
affecting  the  ships  or  shares  in  respect  of  which  such  certificates  are 
given. 
RiUes  as  to       80.  The  following  rules  shall  be  observed  as  to  certificates  of 
S^i^Se  mortgnge,  (that  is  to  say,) 

^^'         (1.)  The  power  shall  be  exercised  in  conformity  with  the  direc- 
tions contained  in  the  certificate  : 
(2. )  A  record  of  every  mortgage  made  thereunder  shall  be  in- 
dorsed thereon  by  a  registrar  or  British  consular  officer : 
(3.)  No  mortgage  bond  fide  made  thereunder  shall  be  impeached 
by  reason  of  the  person  by  whom  the  power  was  given  tlying 
before  the  making  of  such  mortgage : 
(4.)  Whenever  the  certificate  contains  a  specification  of  the  place 
^  or  places  at  which,  and  a  limit  of  time  not  exceeding  twelve 
months   within   which,  the  power  is  to  be  exercised,  no 
mortgage  bond,  fide  made  to  a  mortgagee  without  notice  shall 
be  impeached  by  reason  of  the  bankruptcy  or  insolvency  of 
the  person  by  whom  the  |>ower  was  given  : 
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(5.)  Every  mortgage  which  is  so  registered  as  aforesaid  on  the  X.  8.  Act; 
certificate  shall  have  priority  over  all  mortgagee  of  the  same      1^864; 
ship  or  share  created  subeequeDtly  to  the  date  of  the  entry  ' 

of  the  certificate  in  the  register  book  ;  and,  if  there  be  more 
mortgages  than  one  so  indorsed,  the  respective  mortgagees 
claiming  thereunder  shall,  notwithstanding  any  express, 
implied,  or  constractive  notice,  be  entitled  one  before  the 
other  according  to  the  date  at  which  a  record  of  each  instra- 
ment  is  indorsM  on  the  certificate,  and  not  according  to  the 
date  of  the  instrument  creating  the  mortgage  : 

(6.)  Subject  to  the  foregoingr  rules,  every  mortgagee  whose  roort- 
gaffe  is  registered  on  Uie  certificate  shall  have  the  same 
rights  and  powers  and  be  subject  to  the  same  liabilities  as 
he  would  have  had  and  been  subject  to  if  his  mortgage  had 
been  registered  in  the  register  book  instead  or  on  the 
certificate : 

(7.)  The  discharge  of  any  mortgage  so  registered  on  the  certificate 
may  be  indorsed  thereon  by  any  registrar  or  British  consular 
officer,  upon  the  production  of  such  evidence  as  is  hereby 
required  to  be  produced  to  the  re^trar  on  the  entry  of  the 
discharge  of  a  mortgage  in  the  register  book ;  and,  upon  such 
indorsement  being  made,  the  estate,  if  any,  which  passed  to 
the  mortgagee  sh^  vest  in  the  same  person  or  persons  in 
whom  the  same  would,  having  regara  to  intervening  acts 
and  circumstances,  if  any,  have  vested  if  no  such  mortgage 
had  been  made : 

(8.)  Upon  the  delivery  of  any  certificate  of  mortgage  to  the  regis- 
trieur  by  whom  it  was  granted  he  shall,  after  recording  in  the 
register  book  in  such  manner  as  to  preserve  its  prionty  any 
unsatisfied  mortgage  registered  thereon,  cancel  such  certifi- 
cate, and  enter  the  fact  of  such  cancellation  in  the  register 
book  ;  and  every  certificate  so  cancelled  shall  be  void  to  all 
intents. 

81.  The  following  rules  shall  be  observed  as  to  certificates  of  sale,  Rules  m  to 
(that  is  to  say,)  7^^"^ 

(1.)  No  such  certificate  shall  be  granted  except  for  the  sale  of  an 
entire  ship : 

(2.)  The  power  shall  be  exerdsed  in  conformity  with  the  direc- 
tions contained  in  the  certificate : 

(3.)  No  sale  bond  fide  made  to  a  purchaser  for  valuable  considera- 
tion shall  be  impeached  by  reason  of  the  person  by  whom 
the  power  was  ^ven  dying  before  the  makmg  of  such  sale : 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place 
or  places  at  which,  and  a  limit  of  time  not  exceeding  twelve 
months  within  which,  the  power  is  to  be  exercised,  no  sale 
bond  fide  made  to  a  purcnaser  for  valuable  consideration 
without  notice  shall  be  impeached  by  reason  of  the  bank- 
ruptcy or  insolvency  of  the  person  by  whom  the  power  was 
flven : 
n^  transfer  made  to  a  person  qualified  to  be  the  owner  of 
British  ships  shall  be  by  bill  of  sale  in  the  form  hereinbefore 
mentioned,  or  as  near  thereto  as  circumstances  permit : 

(6.)  If  the  ship  is  sold  to  a  party  qualified  to  hold  British  ships, 

A  A 
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X.  8.  Act,  the  fillip  shall  be  ngislered  anew ;  but  notice  of  all  mort- 
18H.                    {(ages  enowerated  on  the  certificate  of  sale  shall  be  entered 
im  the  r^:igter  hook : 

(7.)  Freriousiy  to  such  registiy  anew  there  shaU  be  prodaoed  to 
the  reffistrar  required  to  make  the  same  bill  of  sale  by  which 
the  ship  is  tranmerred,  the  eertiicate  of  sale,  and  tiie  cenifi- 
oate  of  r^piatry  of  anch  ship : 

(8w)  Such  last  mentioned  registrar  shall  retain  the  oertificatee  of 
sale  and  registry,  and,  after  haTiBg  indoned  on  both  of  such 
instruments  an  entiy  of  the  iiftct  of  a  sale  having  taken  place, 
shall  forward  tiie  said  certificates  totberefiriitrarof  the  port 
appearing  on  such  oertificatee  to  be  the  former  portof  r^gistiy 
of  the  ship ;  and  snch  last-mentioned  registrar  shall  tiiere- 
upon  make  a  memorandum  of  the  sale  in  his  register  book, 
and  the  registry  of  tiie  ^p  in  each  book  shall  be  considered 
as  closed,  except  as  far  as  relates  to  any  xmsatisfied  mort- 
fl^^g^  or  existing  certificates  of  mortgage  entered  therein  : 

(9.)  On  snch  registry  anew  the  deecription  of  the  ship  contained 
in  her  original  certificate  of  registry  may  be  toansferred  to 
the  new  register  book,  withoot  her  being  re-snrveyed,  and 
the  declaration  to  be  made  by  the  puFchaser  dM.  be  the 
same  as  woold  be  reqnired  to  be  made  by  an  Mfdinary  trans- 
feree: 

(10.)  If  the  ship  is  sold  to  a  party  not  qualified  to  be  the  owner 
of  a  British  sMp,  the  bill  of  sale  by  which  the  ship  is  trans- 
ferred, the  certificate  of  sale,  and  the  certificate  of  r^stiy 
shall  be  produced  to  some  registrar  or  consular  officer,  who 
shall  retain  the  certificates  of  sale  and  r^'stry,  and,  having 
indorsed  thereon  the  &ct  of  snch  ship  having  been  sold  to 
persons  not  qualified  to  be  owners  of  British  ships,  shall 
forward  such  certificates  to  the  registrar  of  the  port  appear- 
ing on  the  certificate  of  r^stry  to  be  the  port  of  registry-of 
such  ship ;  and  such  last-mentioned  registrar  shall  thereupon 
make  a  memorandum  of  the  sale  in  his  register  book ;  and 
the  registry  of  the  ship  in  such  book  shall  be  considered  aa 
dosed,  except  so  far  as  relates  to  any  unsatisfied  mortgages 
or  existing  certificates  of  mortgage  entered  therein  : 

(11.)  If  upon  a  sale  being  made  to  an  unqualified  person  default 
is  made  in  the  production  of  such  certificates  as  are  men- 
tioned in  the  last  rule,  such  unqualified  person  shall  be  con- 
sidered by  British  law  as  having  acquired  no  titie  to  or 
interest  in  the  ship;  and  further,  the  party  upon  whose 
application  such  certificate  was  granted,  and  the  persons 
exercising  the  power,  shaU  each  incur  a  penalty  not  exceed- 
ing one  hundred  pounds : 

(12.)  If  no  sale  is  made  in  confoimity  with  the  certificate  of  sale, 
such  certificate  shall  be  delivered  to  the  registrar  by  whom 
the  same  was  granted  ;  and  such  re^strar  shall  thereupon 
cancel  it,  and  enter  tiie  fact  of  such  cancellation  in  the 
re^ster  book ;  and  every  certificate  so  cancelled  shall  be 
void  to  all  intents. 
Revocation  83.  The  registered  owner  for  the  time  being  of  any  ^p  or  share 
of  certifi.      therein  in  respect  of  which  a  certificate  of  mortgage  or  sale  has  been 
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granted,  spedfyiDg  the  place  or  places  where  the  power  thereby  giren  K-  '•  <^^ 
u  to  be  exerdsed,  maj,  by  an  inBtrom^it  under  nis  hand  made  m  the      ^^^ 
form  O.  in  the  sohedme  hereto,  or  as  near  thereto  as  circumstances  ^^  ^ 
permit,  authorise  the  registrar  by  whom  such  certificate  was  granted  mortgage 
to  give  notice  to  the  regwtrar  or  consular  officer,  registrars  or  consular  *^  "^^ 
officers,  at  such  place  or  places,  that  such  certificate  is  revoked  ;  and 
notice  shall  be  given  acooraingly,  and  all  registrars  or  consular  officers 
receiving  such  notice  shall  remrd  the  same,  and  shall  exhibit  the  same 
to  all  persona  who  may  apply  to  them  for  the  purpose  of  effecting  or 
obtaining  a  mortgage  or  truisfer  under  the  said  certificate  of  mort^u[e 
or  sale ;  and,  after  such  notice  has  been  so  recorded,  the  said  certm- 
cate  shall,  so  £ur  as  concerns  any  mortgage  or  sale  to  be  thereafter 
made  at  such  place^  be  deemed  to  be  rey<»ed  and  of  no  effect ;  and 
every  registrar  or  consular  (^cer  recording  any  such  notice  shall 
thereupon  state  to  the  registrar  by  whom  the  certificate  was  granted 
whether  any  previous  exercise  of  the  power  to  which  such  certificate 
refers  has  taken  place. 

91.  The  transter  of  the  registry  of  any  ship  in  manner  alSoresaid  Transfer  of 
shall  not  in  any  way  affi^ct  the  ri|;ht8  of  the  several  persons  interrated,  t^t^ 
either  as  owners  or  mortgagees,  in  such  ship,  but  such  ri^ts  shall  in  rights  of 
all  respects  be  maintain^  and  continue  in  the  same  manner  as  if  no  o^"^i>«>*> 
such  transfer  had  been  effected.    See  sec  12  of  the  18  &  19  Viet* 
e.91. 


THE  MERCHANT  SHIPPING  ACT  AMENDMENT 
ACT,  1862. 

26  &  26  YiOT.  c.  6a 

BB0I8TRT  AlfD  MSASURIlfElIT  OF    TONNAOB  (PART  II.  OF  KBBOaANT 
SHIPPING  ACT,   1864). 

8., It  is  hereby  declared  that  the  expression  ^ beneficial  interest,"  Bquities  not 
whenever  used  in  the  second  part  of  the  Principal  Act,  includes  JJ^f^^f^^ 
interests  arising  under  contract  and  other  equitable  interests ;  and  the  shipping 
intention  of  the  said  Act  is  that,  without  prejudice  to  the  provisions  Act 
contained  in  the  said  Act  for  preventing  notice  of  trusts  m>m  being 
entered  in  the  register  book  or  received  oy  the  registrar,  and  without 
pejudice  to  tiie  powers  of  disposition  and  of  giving  receipts  conferred 
oy  the  said  Act  on  re^sterea  owners  and  mortgagees,  and  without 
prejudice  to  the  provisions  contained  in  the  said  Act  relating  to  the 
exclusion  <^  unqualified  persons  from  the  ownership  of  Briti^  shi{>s, 
equities  may  be  enforced  against  owners  and  mortgagees  of  ships  in 
respect  of  their  interest  therein,  in  the  same  manner  as  equities  may 
be  enforced  against  them  in  respect  of  any  other  personal  property. 
See  sees.  37  (2,)-38  (6,)— 39  (6,)— 100. 
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(5.)  Forfeiture  of  Ships, 
THE  MERCHANT  SHIPPING  ACT,  1854 
17  &  18  Vict.  c.  104. 
62.  If  the  master  or  owner  of  any  ship  uses  or  atCempts  to  u«e  for 
the  navigation  of  such  ship  a  certificate  of  registry  not  l^ally  grranted 
in  respect  of  such  ship,  he  shall  be  guiltj  of  a  misdemeanour,  and  it 
shall  oe  lawful  for  any  commiBsioned  officer  on  full  pay  in  the  military 
or  naval  service  of  hBr  Majesty,  or  any  British  officer  of  customs,  or 
any  British  consular  officer,  to  seize  and  detain  such  ship  and  to 
bring  her  for  adjudication  before  the  High  Court  of  Admiralty  in 
England  or  Ireland  or  any  Court  having  Admiralty  jurisdiction  in 
her  Majest/s  dominions  ;  and,  if  such  Court  is  of  opinion  that  sudi 
use  or  attempt  at  use  has  taken  place,  it  shall  pronounce  such  ship, 
with  her  tackle,  apparel,  and  furniture,  to  be  forfeited  to  her  Majesty, 
and  may  award  sucn  portion  of  the  proceeds  arising  from  the  sale  of 
such  shin  as  it  may  ttdnk  just  to  the  officer  so  bringing  in  the  same 
for  adjuaication. 

108.  The  offences  hereinafter  mentioned  shall  be  punishable  as 
follows:-- 

(1.)  If  any  person  uses  the  British  fla^  and  assumes  the  British 
national  character  on  board  any  ship  owned  in  whole  or  in 
part  by  any  persons  not  entitleci  by  law  to  own  British  ships, 
for  the  purpose  of  making  such  ship  appear  to  be  a  British 
ship,  such  snip  shall  be  forfeited  to  her  Majesty,  unless  such 
assumption  has  been  made  for  the  purpose  of  escaping  cap- 
ture by  an  enemy  or  by  a  foreign  ship  of  war  in  exercise  of 
some  belligerent  right :  and  in  any  proceeding  for  enforcing 
any  such  forfeiture,  the  burden  of  proving  a  title  to  use  the 
British  flag  and  assume  the  British  national  character  shall 
lie  upon  the  person  using  and  assuming  the  same. 
(2.)  If  the  master  or  owner  of  any  British  ship  does  or  permits  to 
be  done  any  matter  or  thing,  or  carries  or  permits  to  be 
carried  any  papers  or  documents,  wit^  intent  to  conceal  the 
British  character  of  such  ship  from  any  person  entitled  by 
British  law  to  inquire  into  the*same,  or  to  assume  a  foreign 
character,  or  with  intent  to  deceive  any  such  person  as  lasUy 
hereinbefore  mentioned,  such  ship  shall  be  forfeited  to  her 
Majesty ;  and  the  master,  if  he  commits  or  is  privy  to 
the  commission  of  the  offence,  shall  be  guilty  of  a  mis- 
demeanour. 
(3.)  If  any  unqualified  person,  except  in  the  case  of  such  trans- 
mitted interests  as  are  hereinbefore  mentioned,  acquires  as 
owner  any  interest,  either  legal  or  beneficial,  in  a  ship 
using  a  British  flag  and  assuming  the  British  character,  such 
interest  shall  be  forfeited  to  her  Majesty. 
(4.)  If  any  person,  on  behalf  of  himself  or  any  other  person  or 
body  of  persons,  wilfully  makes  a  fidse  declaration  touching 
the  qualification  of  himself  or  such  other  person  or  body 
of  persons  to  own  British  ships  or  any  shares  therein,  the 
declarant  shall  be  guilty  of  a  misdemeanour ;  and  the  ship 
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or  share  in  respect  of  which  such  declaration  is  made,  if  the  X.  S.  Aot, 
same  has  not  been  forfeited  under  the  foregoing  provision,      1^^ 
shall,  to  the  extent  of  the  interest  therein  of  the  person 
making  the  declaration,  and,  unless  it  is  shown  that  he 
had  no  authority  to  make  the  same,  of  the  parties  on  behalf 
of  whom   such   declaration  is  made,  be  forfeited  to  her 
Majesty. 
And,  in  order  that  the  above  provisions  as  to  forfeitures  may  be 
carried  into  effect,  it  shall  be  lawful  for  any  commissioned  officer  on 
full  pay  in   the  military  or  naval  service  of  her  Majesty,  or  any 
British  officer  of  customs,  or  any  British  consular  officer,  to  seize  and 
detain  any  ship  which  has,  either  wholly  or  as  to  any  share  therein,  be- 
come subject  to  forfeiture  as  aforesaid,  and  to  hrina  her  for  adjudica- 
tion before  the  High  Court  of  Admiralty  in  England  or  Ireland,  or  any 
Court  having  Admiralty  jurisdiction  in  her  Majesty's  dominions  ;  and 
such  Court  may  thereupon  make  such  order  in  the  case  as  it  may 
think  fit,  and  may  award  to  the  officer  bringing  in  the  same  for  adju- 
dication such  portion  of  the  proceeds  of  the  sale  of  any  forfeited 
•hip  or  share  as  it  may  think  right. 

104.  No  such  officer  as  aforesaid  shall  be  responsible,  either  civilly  Offlc«r  not 
or  criminally,  to  any  person  whomsoever,  in  respect  of  the  seizure  JJjy^J^i^ro 
or  detention  of  any  ship  that  has  been  seized  or  detained  by  him  in  made  on 
pursuance  of  the  provisions  herein  contained,  notwithstanding  that  reaaoiwUe 
such  ship  is  not  brought  in  for  adjudication,  or,  if  so  brought  in,  is  ^^^ 
declared  not  to  be  liable  to  forfeiture,  if  it  is  snown  to  the  satisfaction 
of  the  Judge  or  Court  before  whom  any  trial  relating  to  such  ship  or 
such  seizure  or  detention  is  held  that  there  were  reasonable  grounds 
for  sudi  seizure  or  detention  ;  but,  if  no  such  grounds  are  shown,  such 
Judge  or  Court  may  award  payment  of  costs  and  damages  to  any  party 
aggrieved,  and  make  such  other  order  in  the  premises  as  it  ttiiuks 
just 


APPENDIX  II. 

OKDERS  AS  TO  COSTS  AND  FEES. 


PAUT    L. 

CX)STS. 

ADDITIONAL  RULfiS  OF  COURT  UNDER  THE  SUPREME  AP.  1875. 
COURT  OF  JUDICATURE  ACT,  1875. 

ORDER  VL 

The  following  regulations  as  to  costs  of  proceedings  in  the  Cott^ 
Supreme  Court  of  Judicature  shall  regulate  such  costs  from  the  com- 
mencement of  the  Supreme  Court  of  Judicature  Acts,  1873  and 
1875  :— 

1.  Solicitors  shall  be  entitled  to  charge  and  be  allowed  the  fees  set 
forth  in  the  column  headed  "  lower  scale  "  in  the  schedule  hereto,— 

In  all  causes  and  matters  hj  the  34th  section  of  the  said  Act 
assigned  to  the  Probate,  Divorce,  and  Admiralty  Division  of  the 

Court 

8.  Notwithstanding  these  rules,  the  Court  or  Judge  may  in  any 
case  direct  the  fees  set  forth  in  either  of  the  said  two  columns  to  be 
allowed  to  all  or  either  or  any  of  the  parties,  and  as  to  all  or  any 
part  of  the  costs. 

REGUL^  GENERALES, 

[3rrf  Apnl,  1876.] 

ADMiRAi;nr  Division. 

The  fees  on.the  higher  scale  are  to  be  allowed  inactions  for  salvage 
when  £1000  or  upwards  is  awarded . 

In  actions  for  damage  by  collision  to  plaintifiEs  when  £1000  or 
upwards  is  recovered,  exclusive  of  interest :  ,  .    .^ 

To  defendants  when  £2000  or  upwards  is  claimed  by  the  plaintiffs : 

But,  in  any  case  in  which  the  fees  on  the  higher  scale  are  sanctioned, 
the  taxing  officer  is  to  exercise  a  discretion  as  to  the  extent  to  which 
those  under  the  heads  appearances,  instructions,  perusals,  and  at- 
tendances are  to  be  alloweo. 
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r  Scale. 
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Higher  Scale. 
£«.«£. 

0 
0 
0 
0 

6     8 

5  0 
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0  5  O 
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A.D.  1876.  THE  SCHEDULE  ABOVE  REFERRED  TO  (a). 

An  order  or  rule  herein  referred  to  by  number  shall  mean  the 
order  or  rule  so  numbered  in  the  first  schedule  to  the 
Supreme  Court  of  Judicature  Act,  1876. 

Writs,  Summonses,  and  Warrants. 

I 

Writ  of  summons  for  the  commencement  of 

any  action 
And  for  indorsement  of  claim,  if  special 
Concurrent  writ  of  summons 
Renewal  of  a  writ  of  summons 
Notice  of  a  writ  for  service  in  lieu  of  writ  out 

of  jurisdiction 
Writ  of  inquiry... 
Or  per  folio 
Wnt  of  tvhpcsna  ad  testificcmdum  or  duces 

tecum  ...  ...  ...  ...    0    6    8        0    6    8 

And  if  more  than  four  folios,  for  each  folio 

beyond  four   ...  ...  ...  ...    0    1    4        0    14 

Writ  or  writs  of  gubpana  ad  Ustificandum 

for  any  number  of  persons  not  ezceedine 

three,  and  the  same  for  every  additiomu 

number  not  exceeding  three       ...  ...    0    6    8        0    6    8 

Writ  of  execution,  or  other  writ  to  enforce 

anyjudgment  or  order...  ...  ...    0    7    0        0  10    O 

And,  if  more  than  four  folios,  for  each  folio 

beyond  four  ...  ...  ...  ...    0    1    4        0    14 

Procuring  a  writ  of  execution  or  notice  to  the 

sheriff,  marked  with  a  seal  of  renewal 
Notice  thereof  to  serve  on  sheriff  ... 
Any  writ  not  included  in  the  above 

These  fees  include  all  Indorsements  and 

copies,  or  prcecipes,  for  the  officer  sealing 

them,  and  attendances  to  issue  or  seal,  but 

not  the  Conrt  fees. 
Summons  to  attend  at  Judges*  chambers     ...    0    3    0        0    6    8 
Or,  if  special,  at  taxing  officer's  discretion,  not 

exceeding 
Copy  for  the  Judge,  when  required  ... 

Or  per  folio 

Services,  Notices,  and  Demands. 

Service  of  any  writ,  summons,  warrant,  inter- 
rogatories, petition,  order,  notice,  or  demand 
on  a  party  who  has  not  entered  an  appear- 
ance, and  if  not  authorised  to  be  served  by 
post...  ...  ...  ...  ...    0    6    0        0    5    0 

If  served  at  a  distance  of  more  than  two  miles 

(a)  For  precedents  of  Bills  of  Costs,  see  post,  Appendix  VL 
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from  the  nearest  place  of  basiness  or  office 

of  the  solicitor  serving  the  same,  for  each 

mile  beyond  such  two  miles  therefrom     ...    0    1    0        0    10 
Where,  in  consequence  of  the  distance  of  the 

party  to  be  served,  it  is  proper  to  effect  such 

service  through  an  agent  (other  than  the 

London  agent),  for  correspondence,  in  addi- 
tion  0    7    0        0    7    0 

Where  more  than  one  attendance  is  necessary 

to  effect  service,  or  to  ground  an  application 

for  substituted  service,  such  further  allow- 
ance may  be  made  as  the  taxing  officer  shall 

think  fit 
For  service  out  of  the  jurisdiction,  such  allow- 
ance is  to  be  made  as  the  taxing  officer 

shall  think  fit 
Service  where  an  appearance  has  been  entered 

on  the  solicitor  or  party  ...  ...     0    2    6        0    2    6 

Or,  if  authorised  to  be  served  bj  post  ...    0    1    6        0    16 

Where  any  writ,  order,  and  notice,  or  any  two 

of  them,  have  to  be  served  together,  one  ^ 

fee  only  for  service  is  to  be  allowed. 
Li  addition  to  the  above  fees,  the  following 

allowances  are  to  be  made : — 
As  to  writs,  if  exceeding  two  folios,  for  copy 

for  service,  per  folio  beyond  such  two      ...    0    0    4        0    0    4 
As  to  summons  to  attend  at  the   Judges* 

chambers,  for  each  copy  to  serve  ...    0    1    0        0    2    0 

Or  per  folio        ...  ...  ...  ...    0    0    4        0    0    4 

For  preparing  or  filling  up  for  service  in  anpr 

other  cause  or  matter,  each  notice  to  credi- 
tors to  prove  claims,  and  each  notice  that 

cheques  may  be  received,  specif^in^  the 

amount  to  be  received  for  principal  and 

interest,  and  costs,  if  any  ...  ...    0    l    0        0    10 

For  preparing  notice  to  produce  or  admit,  and 

one  copy         ...  ...  ...  ...    0    5    0        0    7    6 

If  special  or  necessarily  long,  such  allowance 

as  the  taxing  officer  shall  think  proper,  not 

exceeding  per  folio       ...  ...  ...    0    0    8        0    14 

And  for  each  copy  beyond  the  first,  such 

aUowauoe  as  the  taxing  master  shall  think 

proper,  not  exceeding  per  folio  ...  ...     0    0    4        0    0    4 

For  preparing  notice  of  motion      ...  ...    0    2    0        0    6    0 

Or  per  folio        ...  ...  ...  ...     0    1    0        0     10 

Ck>py  for  service  ...  ...  ...    0    1    0        0    10 

Orperfolio        ...  ...  ...        —  0    0    4 

For  preparin^r  any  necessary  or  proper  notice 

not  otherwise  provided  for,  and  demand  ...    0    1    6        0    16 
Or,  if  special,  and  necessarily  exceeding  three 

folios,  for  preparing  same,  for  each  folio 

beyond  three ...  ...  ...  ...    0    1    0        0    10 
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And  for  each  copy  for  semoey  per  folio  beyond 
such  three      ...  ...  ...  ...    0    0    4        0    0    4 

Copies  £»r  sendee  of  interrogatories  and  peti- 
tions, and  of  orders,  with  necessary  notices 
(ifany)  to  accompany,  per  folio  ...  ...    0    0    4        0    0    4 

Except  as  otherwise  provided,  the  allowances 
for  service  include  copies  for  service. 

Where  notice  of  filing  affidavits  is  required, 
only  one  notice  is  to  be  allowed  for  a  set  of 
affidavits  filed,  or  which  ought  to  be  filed 
together. 

Where  any  appointment  is  or  ought  to  be 
adjourned,  service  of  a  notice  of  the  adjourn- 
ment, or  next  appointment,  is  not  to  be 
allowed. 

Appbaravcss. 

Entering  any  appeaxanoe...  ...    0    6    8        0    6    8 

If  entered  at  one  ^time  for  more  than  one 
person,  for  every  defendant  beyond  the  fint    0    10       0    2    0 

ft 

iNSTBUCnOlfS. 

To  sue  or  defend  ...  ...  ...    0    6    8        0  13    4 

For  statement  of  claim    ...  ...  ...    0  13    4        2    2    0 

For  statement  or  further  statement  of  defence    0    6    8        0  13    4 
For  counter-claim  ...  ...  ...    0    6    8        0  13    4 

For  reply  by  plaintiff  when  defendant  sets  up 

a  oounteTKuaim  ...  ...  ...    0  13    4        110 

For  reply  or  further  reply  in  any  other  case 

by  plaintiff  or  other  person,  with  or  without 

joinder  of  issue  ...  ...  ...    0    6    8        0  13    4 

For  confession  of  defence...  ...  ...    0    6    8        0  13    4 

For  joinder  of  issue  without  other  matter,  and 

for  demurrer  ...  ...  ...  ...    0    6    8        0  13    4 

For  special  case,  special  petition,  any  other 

{deadii^  (not  being  a  summons),  and  inter- 
rogatories for  examination  of  a  party  or 

wiuiesB  ...  ...  •*.  ... 

To  amend  any  Reading  ... 

For  affidavit  m  answer  to  interrogatories,  and 

other  special  affidavits     ...  

To  appeal 

To  add  parties  by  order  of  Court  or  Judge  ... 

For  counsel  to  advise  on  evidence  when  the 

evidence  in  chief  is  to  be  taken  orally 
Or  not  to  exceed 
For  counsel  to  make  any  application    to   a 

Court  or  Judge  where  no  other  brief 
For  brief  on  motion  for  special  inj  unction    . . . 
For  brief  on  hearing  or  trial  of  action  upon 

notice  of  trial  given,  whether  such  trial  be 
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befora  a  Judge  or  with  or  without  a  jury,  or 

before  an  official  or  Bpeoial  referee,  or  on 

tml  of  an  isBoe  of  &ct  Wore  a  Judge,  oom- 

miadoner,  or  referee,  or  on  aaBesBment  of 

damaffee         ...  ..  ...    1     1    0        2    2    0 

For  8a<£  brief^  and  for  brief  on  the  hearing  of 

an  appeal  when  witneeaee  are  to  be  exa- 
mined or  cross-examined,  such  fee  may  be 

allowed  as  the  taxing  officer  shall  think  fit, 

having  regard  to  all  the  circumstances  of  the 

case,  and  to  other  allowances,  if  any,  for 

attendances  on  witnesses  and  procuring  evi- 
dence. 
The  fees  for  instructioiis  for  brief  are  not 

to  aj^lj  to   a   hearing   on  farther  con- 

sidetation. 

Drawing  Pleadings  and  other  Documents. 

Statement  of  claim 

Or  per  folio 

Statement  of  defenoe 

Or  per  folio 

Statement  of  defenoe  and  counter-claim 

Or  per  folio 

Reply   with   or   without  joinder   of   issue, 

oonfession  of    defence,   joinder   of   issue 

without  other  matter,  demuirer,  and  any 

other  pleading  (not  being  a   petition  or 

summons),  and  amendments  of  any  plead- 
ing ...  ...  ...  ...  ...    0    6    0        0  10    0 

Or  per  folio        ...  ...  ...  ...    0    1    0        0    10 

Particulars,  breaches,  and  objections,  when  re- 
quired, and  one  copy  to  deliver  ...  ...    0    6    0       0    6    8 

Or  sudi  amount  as  the  taxinff  officer  shall 

think  fiL  not  exceeding  per  fouo...  ...    0    0    8        0    10 

If  more  tnan  one  oopv  to  be  delivered,  for 

each  other  copy ,  per  folio  ...  ...    0    0    4        0    0    4 

Special  case,  whether  original  or  in  action, 

affidavits  in  answer  to  interrogatories,  and 

other  special  affidavits,  spedal   petitions, 

and  interrogatories  per  fouo      ...  ...    0    1    0        0    10 

Brief  on  trial  or  hearing  of   cause,  issue 

of  fiictu  assessment  of  damages,  examina- 
tion ci  witnesses,  demurrer,  special  case, 

hod  petition   before  a   Court  or  Judge, 

sheriff,  commissioner,    referee,  examiner, 

or  officer  of  the  Court,   when  neoeesary 

and  proper,  in  addition  to  pleadings,  in- 

dudmg  necessary  and  proper  observations, 

perfoUo         0    10        0    10 

Bnefon  application  toadd  parties...  ...    0    6    8       0  10    0 
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Or  per  folio       ...  ...  ...  ...    0    1    0        0    10 

Brief  on  faiiker  consideration,  per  sheet  of  10 

folios  ...  ...  ...  ...    0    6    8        0    6    8 

Accounts,  statements,  and  other  documents  for 

the  Judges'  chambers,  when  required,  And 

fair  copy  to  leave,  per  folio         ...  .•008        014 

Advertisements  to  be  signed  by  Judge's  clerk, 

including  attendance  therefor     ...  ...068        0  13    4 

Bill  of  costs  for  taxation,  including  copy  for 

the  taxing  officer  ...  ...  ...    0    0    8       0    0    8 

Ck)PiBS. 

Of  pleadings,  briefs,  and  other  documents, 

where  no  other  provision  is  made,  at  per 

folio  0    0    4        0    0    4 

Where,  pursuant  to  rules  of  Courlj  any  plead- 
ing, special  case  or  petition  of  right,  or  evi- 
dence, is  printed,  the  solicitor  of  the  party 

printing  shall  be  allowed  for  a  copy  for  the 

printer  (except  when  made  by  the  officer  of 

the  Court),  at  per  folio ...  ...  ...    0    0    4        0    0    4 

And  for  examining  the  proof  print,  at  per 

folio...  ...  ...  ...  ...    0    0    2        0    0    2 

And  for  printing,  the  amount  actually  and 

properly  paid  to  the  printer,  not  exceeding 

per  folio  ...  ...  ...  ...    0    1    0        0    10 

And  in  addition,  for  every  20  beyond  the  first 

20  copies,  at  per  folio   ...  ...  ...    0    0    1        0    0     1 

And  where  any  part  shall  properlv  be  printed 

in  a  foreign  language,  or  as  a  fac-simile,  or 

in  any  unusual  or  special  manner,  or  where 

any   alteration    in    the    document    being 

printed  becomes  necessary  after  the  first 

proof,    such    farther  allowance   shall   be 

made   as   the   taxing   officer  shall   think 

reasonable. 
These  allowances  include  all  attendances  on 

the  printer. 
The  solicitor  for  a  narty   entitled  to  take 

printed  copies  shall  be  allowed,  for  such 

number  of  copies  as  he  shall  necessarily  or 

properly  take,  the  amount  he  shall  pay  for 

them. 
In  addition  to  the  allowances  for  printing  and 

taking  printed  copies,  there  shall  be  allowed 

for  such  printed  copies  as  may  be  necessary 

or  proper  for  the  following,  but  for  no  other 

purposes  (videlicet) : — 
Of  any  pleading  for  delivery  to  the  opposite 

party,  or  filing  in  default  of  appearance    . . . 
Of^any  special  case,  for  filing 
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Of  any   pleading,   special  case,  or   petition 

of   right,  for  the  use   of   die   Court   or 

Judge  ...  ... 

Of  any  affidavit  to  be  sworn  to,  in  print 
And  of  any  pleading,  special  case,  petition 

of  right,  or  evidence^  for  the  use  of  counsel 

in   Court,  and  in   country  agency  causes 

when  proper  to   be  sent  as  a  close  copy 

for  the  use  of  the  country  solicitor,  at  per 

folio...  ...  ...  ...  ...    0    0    2        0    0    3 

Such  additional  allowances  for  printed  copies 

for  the  Court   or  Judce,  ana  for  counsel, 

are  not  to  be  made  where  written   copies 

have   been  made  previously   to  printing, 

and   are  not    in    any    case    to    be   made 

more   than  once  in  the  progress  of  the 

cause. 
Close  copies,  whether  printed  or  written,  are 

not  to  be   allowed   as  of  course,  but  the 

allowance  is  to  depend  on  the  propriety  of 

making  or  sending  the  copies,  wnich  in  each 

case  is  to  be  shown  and  considered  by  the 

taxing  officer. 
Inserting  amendments  in  a  printed  copy  of 

any  pleading,  special  case,  or  petition   of 

right,  when  not  reprinted  ...  ...    0     1     0        0    5    0 

Or  per  folio        ...  ...  ...  ...    0    0    4        0    0    4 

♦  46.  Collating  any  copy,  per  folio  (a)  ...  0    0    2 

Perusals. 

Of  statement  of  complaint,  statement  of  de- 
fence, reply,  joinder  of  issue,  demurrer,  and 
other  pleading  (not  being  a  petition  or 
summons),  by  the  solicitor  of  the  party  to 
whom  the  same  are  delivered      ...  ...    0    6    8 

Or  per  folio        ...  ...  ...  ...        — 

Of  amendment  of  any  such  pleading  in  writ- 
ing  ...  ...  ...  ...  ...    0    6    8 

Or  per  folio        ...  ...  ...  ...        — 

If  same  reprinted  ...  ...  ...    0    6    8 

Or  per  f oho  of  amendment  ...  ...        — 

Of  mterrogatories  to  be  answered  by  a  party 
by  his  solicitor  ...  ...  ...    0    6    8 

Or  per  folio        ...  ...  ...  ...        — 

Of  special  case  by  the  solicitor  of  any  party 
except  the  one  by  whom  it  is  prepared     ...    0    6    8 

Or  per  folio        ...  ...  ..  ...        — 

(a)  Items  marked  with  an  asterisk  are  those  fees  made  in  pursuance  of 
S  A  i  Vict  a  65,  a  19,  and  17  &  18  Vict  c.  98,  and  confirmed  by  the 
Order  in  Council  1859,  which  are  still  in  force. 
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Of   copy    order   to   add   portieB,   notice   of 

defendant's  claim  against  any  person  nol 

a  party  to  the  action  under  Order  XYL, 

Rule  18,  and  of  defendant's  statement  of 

defence   and  counterclaim   served   on   a 

person  not  a  party  under  Order  XXIL, 

Rule  6,  by  the  solicitor  of  the  party  served 

therewith ;    and    in    these   sevend    cases 

the  perusal  of  the  plaintiff's  statement  of 

complaint   i»  ako  to  be  allowed   unless 

the  solicitor  has  been  previously  allowed 

such  perusal  ...  ...  ...  ...    0    6    8        0  13    4 

Or  per  folio       ...  ...  ...  ...        —  0    0    4 

Of  notice  to  produce  and  notice  to  admit  by 

the  solicitor  or  the  party  served  ...  ...    0    6    8        0  13    4 

Of  affidavit  in  answer  to  interrogatories  by 

the  solicitor  of  the  party  interrogating,  and 

of  other  special  affidavits  bv  the  solicitor  of 

the  party  against  whom  the  same  can  be 

read,  per  folio...  ...  ...  ^.004        004 

ATTBMDAKCBa. 

To  obtain  consent  of  next  Mend  to  sue  in  his 
name  ...  ...  ...  ••* 

To  deliver  or  file  any  pleading  (not  being  a 
petition  or  summons)  and  a  special  case    ... 

To  inspect,  or  produce  for  inspection,  docu- 
ments pursuant  to  a  notice  to  admit 

Or  per  hour 

To  examine  and  sign  admissions    ... 

To  inspect,  or  produce  for  inspection,  docu- 
ments referred  to  in  an^  pleading  or  affi- 
davit, pursuant  to  notice  imder  Order 
XXXL,  Rulel4  

Or  per  hour 

To  obtain  or  give  any  necessaiy  or  proper 
consent 

To  obtain  an  appointment  to  examine  wit- 
nesses ...       ^    ... 

On  examination  of  witnesses  before  any  ex- 
aminer, commissioner,  officer,  or  other 
person 

Or  according  to  circumstances,  not  to  exceed... 

Or  if  without  counsel,  not  to  exceed 

On  deponents  being  sworn,  or  by  a  solicitor 
or  his  clerk  to  be  sworn,  to  an  affidavit  in 
answer  to  interrogatories  or  other  special 
affidavit 

On  a  summons  at  Judges'  chambers 

Or  according  to  circumstances,  not  to  exceed. . . 
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To  file  taxins  magteiss'  certifioateSy  and  get 
cop7  marked  as  an  office  copy    ...  ...    0    6    8        0    6    8 

On  coiuisel  with  brief  or  other  papers — 

If  counsel's  fee  one  guinea      ...  ...    0    3    4        0    6    8 

If  more  and  under  five  guineas  ...    0    6    8        0    6    8 

If  five  guineas  and  under  20  guineae    ...    0    6    8        0  13    4 
If  20  guineas  ...  ...  ...    0  13    4        110 

If  40  guineas  or  more  ...  ...        —  2    2    0 

On  consultation  or  conference  with  counsel  ...    0  13    4        0  13    4 
To    enter    or    set  down   action,    demurrer, 
special   case,   or    appeal,    for   hearing   or 

trial 0    6    8        0    6    8 

In  Court  on  motion  of  course  and  on  counsel 
and  for  order  ..  ...  ...  ...    0  10    0        0  13    4 

To  present  petition  for  order  of  course  and  for 

order  ...  ...  ...  ...    0    6    8        0  13    4 

In  Court   on    every   q>ecial    motion,    each 

day 0    6    8        0  13    4 

On  same  when  heard  each  day        ...  ...    0  13    4        0  13    4 

Or  according  to  circumstances        ...  ...     1     1    0        2    2    0 

On  demurrer,  special  ease,  or  special  petition, 
or  application  adjourned  from  the  Judges 
chambers,  when  in  the  special  paper  for  the 

day,  or  likely  to  be  heard ...    0    6    8        0  10    0 

On  same  when  heard       ...  ...  ...    0  13    4        110 

Or  according  to  circumstances,  not  to  exceed...    110        2    2    0 

On  heuring  or  trial  of  any  cause  or  matter,  or 

issue  of  fact,  in  London  or  Middlesex,  or 

the  town   where  the   solicitor  resides  or 

carries  on  business,  whether  before  a  Judge 

with  or  without  a  jury,  or  commissioner,  or 

referee,  or  on  assessment  of  damages,  when 

in  the  paper  ... 

When  hc^TO  or  tried 

Or  according  to  circumstances 

When  not  in  London  or  Middlesex,  nor  in  the 

town  where  the  solicitor  resides  or  carries 

on  business,  for  each  day  (except  Sundays) 

he  is  necessarily  absent  ...  ...    2    2    0        3    3    0 

And    expenses    (besides    actual    reasonable 
travelling   expenses)  each   day,  including 
Sundays         ...  ...  ...  ...     1     1    0        110 

Or,  if  the  solicitor  has  to  attend  on  more  than 
one  trial  or  assessment  at  the  same  time 
and  place,  in  each  case...  ...  ...    1    1    0        1  11    6 

The  expenses  in   such  ease  to  be  rateably 

divided. 
To  hear  judgment  when  same  adjourned 
Or  according  to  circumstances 
To  ddiver  papers  (when  req^uired)  for  the  use 

of  a  Judge  prior  to  a  hearing      ... 
If  more  than  one  Judge  ... 
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I.D.  1876. 


Lower  Scale. 


0 

2 
0 


Hic^ier  Scale. 


*  25.  If  connsel  attend  the  hearing  of  the  refeienoe,  from 


(2 


26.  Where  the  accounts  to  be  investigated  do  not  exceed 
j£300,  a  smaller  fee  shall  be  allowed  at  the  discretion  of 
the  registrar. 

28.  All  other  necessary  attendances  either  before  the 
Judge  in  chambers,  before  the  registrar  or  a  commis- 
sioner, or  upon  the  adverse  party  or  solicitor,  and  for 
which  a  fee  nas  not  been  specially  provided  •••  ...    0 


0    6  8  0    6  8 

0    6  8  0    6  8 

—  0    6  8 

0    6  8  — 


0    6    8        0    6    8 


On  taxation  of  a  bill  of  costs 
Or  according  to  circumBtances not  to  exceed... 
To  obtain  or  give  an  undertaking  to  appear... 
To  present  a  special  petition,  and  for  same 

answered 
On     printer    to     insert    advertisement    in 

Oazette 
On  printer  to  insert  same  in  other  papers, 

each  printer  ... 
Or  every  two  ... 
On  reffistrar  to  certify  that  a  cause  set  down  is 

settled,  or  for  any  reason  not  to  come  into 

the  paper  for  hearing   ... 
Note. — ^An  order  of  course  means  an 

order  made  on  ex   ^rU  application,  and 

to   which  a  party  is  entitled  as  of  right 

on  his  own  statement  and  at  his  own  risk. 

*  1.  Attendance  in  the  registry^  filling  up  and  leaving 
pr(Bcipe  ... 

*  2.  Subsequent  attendance  on  obtainiiig  the  document  or 
instniment  for  which  the  pracipe  was  required,  including 
the  getting  the  seal  of  the  Court  afixed 

*  3.  Attendance  in  the  registry,  making  payments 

*  4.  Attendance  in  the  registry,  filing  notice  of  motion  ... 

*  6.  Attendance  in  the  marshal's  office,  filling  up  prccdpe^ 
and  leaving  with  him  any  instrument  requured  to  oe 

served  by  him      ...  ...  ...  ...  ...    0    6    8 

*  15.  Attendance  at  the  office  of  a  public  journal,  procuring 

the  insertion  of  an  advertisement     ...  ...  ...    0    6    8 

*  23.  If  required  to  go  beyond  three  miles  from  tiie  Oeneral 
Post  Office  to  attend  tne  examination  of  witnesses,  the 
reasonable  expenses  of  travelling,  board  and  maintenance 
will  be  allowed  in  addition. 

*  24  Attendance  before  the  registrar,  or  before  the  r^;istrar  (  1 
and  merchants,  on  a  reference,  according  to  the  time  < 
occupied  per  day,  from      ...  ...  ...  ...(4 
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Oaths  akd  Exhibits. 
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Lower  Scale.    Higher  Bode. 
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0     16        0     16 


0  16    0 
0    6    0 


CommiBsioners  to  take  oaths  or  affidavits,  for 
every  oath,  declaratioii,  or  affirmation  or  at- 
testation upon  honour  in  London  <»  the 
country 

The  solicitor  for  preparing  each  exhiUt  in 
town  or  countiy 

The  commissioner  for  marking  each  exhibit... 

Tkbm  Fns. 

For  every  term  commendns  on  the  day  the 
sittings  in  London  and  Middlesex  of  the 
High  Court  of  Justice  commence,  and  ter- 
minating on  the  day  preceding  the  next  such 
sittings,  in  which  a  proceeding  in  ihe  cause 
or  matter  by  or  affecting  the  party,  other 
than  the  issuing  and  serving  the  writ  of  sum- 
mons, shall  take  place  ... 

And  further,  in  countiy  agency  causes  or  mat- 
ters, for  letters 

Where  no  proceeding  in  the  cause  or  matter 
is  taken  which  carries  a  term  fee,  a  charge 
for  letters  may  be  allowed,  if  the  circum- 
stances require  it 

In  addition  to  the  above  an  allowance  is  to  be 
made  for  the  necessary  expense  of  postages, 
carriage  and  transmission  of  documents. 

*  Counsel's  Clerks'  Fees. 

Not  to  exceed  as  under : 
Upon  a  fee  to  counsel  under  5  guineas 
5  guineas  and  under  10  guineas 

10  guineas  and  under  20  guineas 

20  guineas  and  under  30  guineas 

30  guineas  and  under  60  guineas 

60  guineas  and  upwards,  for  eveiy  guinea  paid 
On  consultations : 

Seaior's  clerk 

Junior's  clerk 
On  general  retainer... 
On  common  retainer 
On  conference 

*  Witnesses'  Expenses. 

Allowance  to  witnesses,  including  their  board  and  lodging, 
as  between  party  and  party  : 
Common  witnesses,  as  labourers,  journeymen,  sailors, 
&c.,  &c: 

If  required  to  come  a  distance  not  exceeding 

five  miles,  per  diem 

If  a  greater  distance,  per  diem 
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Master  tradesmen,  yeomen,  CaxmexB,  masters  and  mates 

of  vessels,  &c. : 

If  required  to  come  a  distance  not  exceeding 

five  miles,  per  diem 0  10    O 

If  a  greater  distance,  per  diem 0  15    O 

Bankers,  merchants,  professional  men,  notaries,  engi-  H     1    O 
neers  and  surveyors,  auctioneers,  and  accountants,  <      to 

&c,  per  diem,  from ...  (3    3    O 

Clerks  to  bankers,  merchants,  professional  men  and 
others: 

If  required  to  come  a  distance  not  exceeding 
five  miles,  per  diem    ... 

If  a  greater  distance,  per  diem 

Esquires  and  gentlemen,  per  diem      

Females,  according  to  station  in  life : 

If  required  to  come  a  distance  not  exceeding  five 
miles,  per  diem,  from 

If  a  greater  distance,  per  diem,  from 

The  travelling  expenses  of  witnesses  shall  be  allowed  ac- 
cording to  me  sums  reasonably  and  actuallv  paid  ;  but  in 
no  case  shall  there  be  an  allowance  for  such  expenses  of 
more  than  1«.  per  mile  one  way. 


Spboial  Allowancbs  and  General  Pbovi8Ion& 

1.  As  to  writs  of  summons  requiring  special  indorsement,  original 
special  cases,  pleadings,  and  affidavits  in  answer  to  interrogatories,  and 
other  special  affidavits,  when  the  higher  scale  is  applicable,  the  taxing 
officer  may,  in  lieu  of  the  allowances  for  instructions  and  preparing 
or  drawing,  make  such  allowance  for  work,  labour,  and  expenses  in 
or  about  the  preparation  of  such  documents  as  in  his  discretion  he 
may  think  proper. 

2.  As  to  drawing  any  pleading  or  other  document,  the  fees  allowed 
shall  include  any  copv  made  for  the  use  of  the  solicitor,  agent,  or  client^ 
or  for  counsel  to  settle. 

8.  As  to  instructions  to  sue  or  defend,  when  the  higher  scale  is 
applicable,  if  in  consequence  of  the  instructions  being  taken  separately 
from  more  than  three  persons  (not  being  co-partners)  the  taxing 
officer  shall  consider  the  fee  above  provided  inadequate,  he  may 
make  such  further  allowance  as  he  shall  in  his  discretion  consider 
reasonable. 

4.  As  to  affidavits,  when  there  are  several  deponents  to  be  sworn, 
or  it  is  necessary  for  the  purpose  of  an  affidavit  being  sworn  to  go  to  a 
distance,  or  to  employ  an  agent,  auch  reasonable  aUowance  may  be 
made  as  the  taxing  officer  in  his  discretion  may  think  fit 

6.  Hie  allowances  for  instructions  and  drawing  an  affidavit  in 
answer  to  interrogatories  and  other  special  affidavits,  and  attending 
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the  deponent  to  be  sworn,  include  all  attendances  on  the  deponents  ^'^*  1875. 
to  settle  and  read  over. 

6.  As  to  delivery  of  pleadings,  services,  and  notices,  the  fees  are 
not  to  be  allowed  when  the  same  solicitor  is  for  both  parties,  unless 
it  be  necessary  for  the  purpose  of  making  an  affidavit  of  service. 

7.  As  to  perusals  the  fees  are  not  to  apply  where  the  same  solicitor 
is  for  both  parties. 

8.  As  to  evidence,  such  just  and  reasonable  chai^ges  and  expenses 
as  appear  to  have  been  properly  incurred  in  procuring  evidence,  and 
the  attendance  of  witnesses,  are  to  be  allowed. 

9.  As  to  agency  correspondence,  in  countnr  agency  causes  and 
matters,  if  it  be  shown  to  the  satisfaction  of  the  taxing  officer  tbat 
such  correspondence  has  been  special  and  extensive,  he  is  at  liberty 
to  make  such  special  allowance  in  respect  thereof  as  in  his  discretion 
he  may  think  proper. 

10.  As  to  attendances  at  the  Judges'  chambers,  where,  from  the 
length  of  the  attendance  or  from  the  difficulty  of  the  case,  the  Judge 
or  master  shall  think  the  highest  of  the  above  fees  an  insufficient 
remuneration  for  the  services  performed,  or  where  the  preparation  of 
the  case  or  matter  to  lay  it  before  the  Judge  or  master  in  chambers, 
or  on  a  summons,  shall  have  required  skiU  and  labour  for  which  no 
fee  has  been  allowed,  the  Judge  or  master  may  allow  such  fee  in  lieu 
of  the  fee  of  £1  Is,  above  provided,  not  exceeding  £2  2s, ,  or  where 
the  higher  scale  is  applicable  £Z  3«.,  or  in  proceedings  to  wind  up  a 
company  ;£5  5s.,  as  in  his  discretion  he  may  think  fit ;  and,  where  the 
preparation  of  the  case  or  matter  to  lay  it  before  a  Judge  at  chambers 
on  a  summons  shall  have  required  and  received  from  the  solicitor 
such  extraordinary  skill  and  labour  as  materially  to  conduce  to  the 
satisfactory  and  speedy  disposal  of  the  business,  and  therefore  shall 
appear  to  the  Judge  to  deserve  higher  remuneration  than  the  ordinary 
fees,  the  Judge  may  allow  to  the  solicitor,  by  a  memorandum  in 
writing  expressly  made  for  that  purpose,  and  signed  by  the  Judge, 
specifying  distinctly  the  grounds  of  such  allowance,  such  fee,  not  ex- 
ceeding 10  guineas,  as  in  his  discretion  he  may  think  fit,  instead  of 
the  above  fees  of  £2  2s.,  £3  3«.,  and  £6  bs. 

11.  As  to  attendances  at  the  Judges'  chambers,  where  by  reason  of 
the  non-attendance  of  any  party  (and  it  is  not  considered  expedient 
to  proceed  ex  pa/rte),  or  wnere  by  reason  of  the  neglect  of  any  party 
in  not  being  prepared  with  any  proper  evidence,  account,  or  other 
proceeding,  the  attendance  is  adjourned  without  any  useful  progress 
being  made^  the  Judge  may  order  such  an  amount  of  costs  (ii  any)  as 
he  ^all  think  reasonable  to  be  paid  to  the  party  attending  by  the 
party  so  absent  or  neglectful,  or  by  his  solicitor  personally  ;  and  the 
party  so  absent  or  neglectful  is  not  to  be  allowed  any  fee  as  against 
any  other  party,  or  any  estate  or  fund  in  which  any  other  party  is 
interested. 

12.  A  folio  is  to  comprise  72  words,  every  figure  comprised  in  a 
column  being  coimted  as  one  word. 

18.  Such  costs  of  procuring  the  advice  of  counsel  on  the  pleadings, 
evidence,  and  proceedings  in  any  cause  or  matter  as  the  taxing  officer 
shall  in  his  discretion  think  just  and  reasonable,  and  of  procuring 
counsel  to  settle  such  pleadings  and  special  affidavits  as  the  taxing 
officer  shall  in  his  discretion  think  proper  to  be  settled  by  counsel 
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A.D.  1875.  are  to  be  allowed  ;  bat,  as  to  affidavits,  a  separate  fee  is  not  to  be 

allowed  for  each  affidavit,  but  one  fee  for  all  tne  affidavits  proper  to 

be  80  settled,  which  are  or  ought  to  be  filed  at  the  same  time. 

14.  As  to  coimsel  attendiug  at  Judges'  chambers,  no  costs  thereof 
shall  in  any  case  be  allowed,  unless  the  Judge  certifies  it  to  be  a 
proper  case  for  counsel  to  attend. 

16.  As  to  the  inspection  of  documents  under  Order  XXXL,  Rule 
14,  no  allowance  is  to  be  made  for  any  notice  or  inspection,  unless 
it  is  shown  to  the  satisfaction  of  the  taxing  officer  tnat  there  were 
^ood  and  sufficient  reasons  for  giving  such  notice  and  making  such 
mspection. 

16.  As  to  taking  copies  of  documents  in  possession  of  another 
party,  or  extracts  therenom,  under  rules  of  Court  or  any  special  order, 
the  party  entitled  to  take  the  copy  or  extiact  is  to  pay  the  solicitor  of 
the  party  producing  the  document  for  such  copy  or  extract  as  he  may 
by  writing  require,  at  the  rate  of  4(2.  per  folio ;  and,  if  the  solicitor  <xf 
the  party  producing  the  docimient  refuses  or  neglects  to  supply  the 
same,  the  solicitor  rec^uiring  the  copy  or  extract  is  to  be  at  liberty  to 
make  it,  and  the  solicitor  for  the  party  producing  is  not  to  be  entitled 
to  any  fee  in  respect  thereof. 

18 .  The  Court  or  Judge  may,  at  the  hearing  of  any  cause  or  matter, 
or  upon  any  application  or  procedure  in  any  cause  or  matter  in  Court 
or  at  chambers,  and  whether  the  same  is  objected  to  or  not,  direct  the 
costs  of  any  pleading,  affidavit,  evidence,  notioe  to  cross-examine  wit- 
nesses, account,  statement,  or  other  proceeding,  or  any  part  thereof, 
which  is  improper,  unnecessary,  or  contains  unnecessary  matter,  or  ia 
of  unnecessary  length,  to  be  disallowed,  or  may  direct  the  taxing  officer 
to  lo«k  into  the  same  and  to  disallow  the  oosts  thereof,  or  of  such 
part  thereof  as  he  shall  find  to  be  improper,  unnecessaiy,  or  to  con- 
tain unnecessary  matter,  or  to  be  of  unnecessary  length  ;  and  in  such 
case  the  party  whose  costs  are  so  disallowed  shall  pay  the  costs  occa- 
sioned to  the  other  parties  by  such  unnecessaiy  proceeding,  matter,  or 
length ;  and  in  any  case  where  such  question  shall  not  have  been 
raised  before  and  dealt  with  by  the  Court  or  Judge,  the  taxing  officer 
may  look  into  the  same  (and,  as  to  evidence,  although  the  same  maj 
be  entered  as  read  in  any  decree  or  order)  for  the  purpose  aforesaid, 
and  thereupon  the  same  consequences  shall  ensue  as  if  he  had  been 
specially  directed  to  do  so. 

19.  In  anv  case  in  which,  under  the  preceding  Rule  No.  18,  or  any 
other  rule  of  Court,  or  by  the  order  or  direction  of  a  Court  or  Judge, 
or  otherwise,  a  party  entitled  to  receive  costs  is  liable  to  pay  costs  to 
any  other  party,  the  taxing  officer  may  tax  the  costs  such  party  is  so 
liable  to  pay,  and  may  adjust  the  same  by  way  of  deduction  or  set- 
off, or  may,  if  he  shall  think  fit,  delay  the  allowance  of  the  costs  such 
party  is  entitled  to  receive  until  he  has  paid  or  tendered  the  costs  he 
18  liable  to  pay ;  or  such  officer  may  allow  or  certify  the  costs  to  be 
paid,  and  toe  same  may  be  recovered  by  the  party  entitled  thereto  in 
the  same  manner  as  costs  ordered  to  be  paid  may  be  recovered. 

21.  Where  any  party  appears  upon  any  application  or  proceeding 
in  Court  or  at  chambers,  in  which  ne  is  not  interested,  or  upon  which 
according  to  the  practice  of  the  Court  he  ought  not  to  attend,  he  is 
not  to  be  allowed  any  costs  of  such  appearance,  unless  the  Cooit  at 
Judge  shall  expressly  direct  such  costs  to  be  allowed. 
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Rule  22  in  the  schedule  to  the  Additional  Rules  of  the  Supreme  A.D.  1875. 
Court  is  hereby  annulled.  

The  costs  of  an  application  to  extend  the  time  for  taking  any  pro- 
ceeding shaU,  in  the  absence  of  an  order  by  the  Court  or  a  Judge 
directing  by  whom  they  are  to  be  paid,  be  in  the  discretion  of  the 
taxing  master.    (Rules  of  April,  1880.) 

28.  The  taxing  officers  of  the  Supreme  Court,  or  of  any  diyision 
thereof,  shall,  for  the  purpose  of  any  proceeding  before  them,  have 
power  and  authority  to  administer  oaths,  and  sh^l,  in  relation  to  the 
taxation  of  costs,  perform  all  such  duties  ashaye  heretofore  been  per- 
formed by  any  of  the  masters,  taxing  masters,  registrars,  or  other 
officers  otsjiY  of  the  Courts  whose  jimsdiction  is  by  the  Act  trans- 
ferred to  the  High  Court  of  Justice  or  Court  of  Appeal,  and  shall,  in 
respect  thereof,  haye  such  powers  and  authorities  as  preyious  to  the 
commencement  of  the  Act  were  yested  in  any  of  such  officers,  in* 
eluding  examining  witnesses,  directing  production  of  books,  papers, 
and  documents,  making  separate  certificates  or  allocaturs,  requiring 
any  party  to  be  represented  by  a  separate  solicitor,  and  to  direct  and 
adopt  all  such  other  proceedings  as  could  be  directed  or  adopted  by 
any  such  officer  on  references  for  the  taxation  of  costs,  and  taking 
accounts  of  what  is  due  in  respect  of  such  costs,  and  such  other 
accounts  connected  therewith  as  may  be  directed  by  the  Court  or  a 
Ju<^. 

24.  The  taxing  officer  shall  haye  authority  to  arrange  and  direct 
what  parties  are  to  attend  before  him  on  the  taxation  of  costs  to  be 
borne  by  a  fund  or  estate,  and  to  disallow  the  costs  of  any  party 
whose  attendance  such  officer  shall  in  his  discretion  consider  un- 
necessary in  consequence  of  the  interest  of  such  parW  in  such  fund  or 
estate  being  small  or  remote  or  sufficiently  protected  by  other  parties 
interested. 

25.  When  any  party  entitled  to  costs  refuses  or  neglects  to  bring 
in  his  costs  for  taxation,  or  to  procure  the  same  to  be  taxed,  and 
thereby  prejudices  any  other  pturty,  the  taxing  officer  shall  be  at 
liberty  to  certify  the  costs  of  the  other  parties,  and  certify  such  refusal 
or  neglect,  or  may  allow  such  party  refusing  or  neglecting  a  nominal 
or  other  sum  for  such  costs,  so  as  to  preyent  any  other  party  being 
prejudiced  by  such  refusal  or  neglect. 

26.  As  to  costs  to  be  paid  or  Dome  by  another  party,  no  costs  are 
to  be  allowed  which  do  not  appear  to  the  taxing  officer  to  haye  been 
necessaiy  or  proper  for  the  attainment  of  justice  or  defending  the 
rights  of  the  party,  or  which  appear  to  the  taxing  officer  to  haye  been 
incurred  through  oyer-caution,  negligence,  or  mistake,  or  merely  at 
the  desire  of  the  party. 

27.  As  to  any  work  and  labour  properh  performed  and  not  herein 
proyided  for,  and  in  respect  of  which  iees  haye  heretofore  been 
allowed,  the  same  or  similar  fees  are  to  be  allowed  for  such  work  and 
labour  as  haye  heretofore  been  allowed. 

28.  The  rules,  orders,  and  practice  of  any  Court  whose  jurisdiction 
is  transferred  to  the  High  Court  of  Justice  or  Court  of  Appeal, 
relating  to  costs,  and  the  allowance  of  the  fees  of  solicitors  and 
attorneys,  and  the  taxation  of  costs,  eidsting  prior  to  the  commence- 
ment of  the  Act,  shall,  in  so  for  as  they  are  not  inconsistent  with 
the  Act,  and  the  rules  of  Court  in  pursuance  thereof,  remain  in 
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A.D.  1875.  foree,  and  be  applicable  to  costs  of  the  same  or  analogotw  pro- 

ceedings,  and  to  the  allowance  of  the  fees  of  solicitors  of  tiie 

Supreme  Court  and  the  taxation  of  costs  in  the  High  Court  of 
Justice  and  Court  of  AppeaL 

29.  As  to  all  fees  or  allowances  which  are  discretionaiy,  the  same 
are,  unless  otherwise  provided,  to  be  allowed  at  the  discretion  of  the 
taxinc  officer,  who,  in  the  exercise  of  such  discretion,  is  to  take  into 
consideration  the  other  fees  and  allowances  to  the  solicitor  and 
counsel,  if  any,  in  respect  of  the  work  to  which  any  such  allowance 
applies,  the  nature  and  importance  of  the  cause  or  matter,  the 
amount  involved,  the  interest  of  the  parties^  the  fund  or  persons  to 
bear  the  costs,  the  general  conduct  ana  costs  of  the  proceedings,  asd 
all  other  drcumstances. 

80.  Any  party  who  may  be  dissatisfied  with  the  allowance  or 
disallowance  by  any  taxing  officer^  in  any  bill  of  costs  taxed  by 
him,  of  the  whole  or  any  part  of  any  item  or  items^  luay,  at  any 
time  before  the  certificate  or  allocatur  is  signed,  deliver  to  the  other 
party  interested  therein,  and  cany  in  before  the  taxing  officer,  an 
objection  in  writing  to  such  allowance  or  disallowance,  specifying 
therein  by  a  list,  in  a  short  and  concise  form,  the  item  or  items,  c^ 
parts  or  part  thereof,  obiected  to,  and  may  thereupon  apply  to  the 
taxing  officer  to  review  the  taxation  in  respect  of  the  same. 

81.  Upon  such  application  the  taxing  officer  shall  re-consider  and 
review  his  taxation  upon  such  objections,  and  he  may,  if  he  shall 
think  fit,  receive  further  evidence  in  respect  thereof,  and,  if  so 
required  by  either  party,  he  shall  state  either  in  his  certificate  of 
taxation  or  allocatur,  or  by  reference  to  sach  objection,  the  grounds 
and  reasons  of  his  decision  thereon,  and  any  special  f&ickB  or  dream- 
stances  relating  thereto. 

82.  Any  party  who  may  be  dissatisfied  with  the  certificate  or 
allocatur  of  the  taxing  officer  as  to  any  item  or  part  of  an  item  which 
may  have  been  obie^^ed  to  as  aforesaid,  may  apply  to  a  Judge  at 
chambers  for  an  order  to  review  the  taxation  as  to  the  same  item  or 
part  of  an  item,  and  the  Judge  may  thereupon  make  such  order  as  to 
the  Judge  may  seem  just ;  but  ike  certificate  or  allocatur  of  the 
taxing  officer  shall  be  final  and  conclusive  as  to  aU  matters  whidi 
shall  not  have  been  objected  to  in  manner  aforesaid. 

83.  Such  application  shall  be  heard  and  determined  by  the  Judge 
upon  the  evidence  which  shall  have  been  brought  in  before  the 
taxing  officer,  and  no  further  evidence  shall  be  received  upon  the 
hearingtiliereof,  unless  the  Judge  shall  otherwise  direct 

84.  w  hen  a  writ  of  summons  for  the  commencement  of  an  action 
shall  be  issued  iix>m  a  district,  and  when  an  action  proceeds  in  ft 
district  registry,  all  fees  and  allowances,  and  rules  and  directions  re- 
lating to  costs,  which  would  be  applicable  to  such  proceeding  if  the 
writ  of  summons  were  issued  in  London,  and  if  the  action  proceeded 
in  London,  shall  apply  to  such  writ  of  summons  issued  from  and 
other  proceedings  in  the  district  registry. 
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PART   11.  A.D.  187g> 

FEES. 

ORDER  AS  TO  COURT  FEES  UNDER  THE  SUPREME 
COURT  OF  JUDICATURE  ACT,  1875. 

[2&ih  October,  1875.] 
The  Right  Honorable  Hugh  MacOalmont  Baron  Cairns,  Lord 
High  Chancellor  of  Great  Britain,  by  and  with  the  advice 
and  consent  of  the  undersigned  Judges  of  the  Supreme 
Court,  and  with  the  concurrence  of  the  Lords  Commissioners 
of  her  Maje8t3r'8  Treasury,  doth  hereby  in  pursuance  and 
execution  of  the  powers  given  by  the  Supreme  Court  of 
Judicature  Act,  1875,  and  all  other  powers  and  authorities 
enabling  him  in  thia  behali^  order  and  direct  in  manner 
following : — 


The  fees  and  percentiles  contained  in  the  schedule  hereto  are 
fixed  and  appointed  to  be  and  shall  be  taken  in  the  High  Court  of 
Justice,  and  in  the  Court  of  Appeal,  and  in  any  Court  to  be  created 
by  any  commission,  and  in  any  office  which  is  connected  with  any  of 
those  Courts,  or  in  which  any  business  connected  with  any  of  those 
Courts  is  conducted,  and  by  any  officer  paid  wholly  or  pa^lv  out  of 
public  moneys  who  is  attached  to  any  of  those  Courts  or  the  Supreme 
Court,  or  any  Judge  of  those  Courts,  or  any  of  them  ;  and  the  said 
fees  and  percentages  shall  be  taken  by  stamps,  except  those  taken  in 
the  district  r^istries,  which  shalL  until  further  oraer,  be  taken  in 
monev,  and  applied  and  accounted  for  in  such  manner  as  the  Treasury 
may  from  time  to  time  direct. 

IL 

The  fees  and  percentages  set  forth  in  the  column  headed  howe/t 
Scale  in  the  schedule  hereto  are  to  be  taken  and  paid  in  all  cases  in 
which  the  Lower  Scale  of  fees  is  to  be  char(^  and  allowed  to 
solicitors  under  the  provisions  of  the  Additional  Rules  of  Court  under 
the  Supreme  Court  of  Judicature  Act,  1875,  issued  by  Order  in 
Council,  dated  the  ISth  day  of  August,  1875,  and  the  fees  and  per- 
centages set  forth  in  the  column  he^ed  Higher  Scale  in  the  schedule 
hereto  are  to  be  taken  and  paid  in  all  other  cases. 

IV. 

The  provisions  in  this  order  shall  not  apply  to  or  affect  any  of  the 
matters  following  (that  is  to  say) : — 

The  existing  fees  and  percentages  in  respect  of  any  matter  at  the 
time  of  the  passing  of  the  Supreme  Court  of  Judicature  Act, 
1875,  within  the  jurisdiction  of  the  Court  of  Probate,  the 
Court  for  Divorce  and  Matrimonial  Causes,  or  the  Admiralty 
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AJ).  1375.  Court,  or  relating  to  sot  appeal  from  the  Chief  Jadge  in 

Bankruptcy,  except  so  ur  as  the  procedxue  in  any  such 
matter,  or  the  fees  or  percentages  to  he  taken  in  respect 
thereof  is  or  are  expreesiy  yaried  hy  the  schedule  to  the  said 
Act,  or  by  this  order,  or  by  any  rules  <^  Court  made  or  to 
be  made  oy  Order  in  Coondl  befoie  the  commeBeement  of 
the  said  Act; 
The  eTisting  fees  and  percentages  directed  to  be  taken  or  paid  by 
any  Act  of  Parliament,  and  in  respect  of  which  no  fee  or 
percentage  la  hereby  provided. 


The  existing  rules  and  practiccL  i^licable  to  proceedings  by 
persons  suing  in  formA  pauperis,  shall  continue  and  be  a^^licable  to 
proceedings  to  which  tma  order  relates. 

VI. 

Save  as  otherwise  provided  by  this  order,  all  existing  fees  and  pter- 
centages  which  may  oe  taken  in  any  of  the  Courts  whose  jurisdiction 
is,  by  the  Judicature  Acts,  1873  and  1875^  transferred  to  the  High 
Court  of  Justice  or  Court  of  Appeal,  or  in  any  office  which  is  con- 
nected with  any  of  those  Courts,  or  in  which  any  business  connected 
with  any  of  those  Courts  is  conducted,  or  by  any  officer  paid  wholly 
or  partly  out  of  public  moneys  who  is  attached  to  any  of  those  Courts, 
or  the  Supreme  Courts  or  an^  Judge  of  those  Courts^  or  any  of  them, 
shall  be  and  are  hereby  abolished. 

VII. 

A  folio  is  to  comprise  72  words,  every  figure  comprised  in  a  column 
being  counted  as  one  word. 

vra. 

The  provisions  of  Order  LXIII.  in  the  first  schedule  to  the 
Supreme  Court  of  Judicature  Act,  1876,  shall  apply  to  this  ordar. 

IX. 

This  order  shall  oome  into  operation  at  the  time  of  the  oommenee> 
ment  of  the  Supreme  Court  of  Judicature  Acts^  1875  and  1875. 


Farm  of  Certificate  far  paying  Lower  Scale  ofCottrt  Feee  above 

referred  to. 

(Title  of  cause  or  matter.) 

I  hereby  certify  that  to  the  best  of  my  judgment  and  belief  the 
Lower  Scale  of  Fees  of  Court  is  applicable  to  this  case. 
Dated,  &c 

A.B., 
Solicitor  for  Plaintiff  or  Defendant 
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THE  SCHEDULE  ABOVE  REFERRED  TO.  A.D.  1875. 

An  Order  or  Rule  herein  referred  to  by  number  shall  mean  the 
Order  or  Role  so  numbered  in  the  First  Schedule  to  the 
Supreme  Court  of  Judicature  Act,  1875. 

SUMMONBES,  Wans,  OOMMISSION8,  AND  WABRARTa 

Lower  Scale.    Higher  Scale. 
£     «.     iL         £     $.    <L 

On  sealing  a  writ  of  summons  for  commence- 
ment of  an  action         ...  ...  ...    0    5    0       0  10    0 

On  sealing  a  concurrent,  renewed,  or  amended 
writ  of  summons  for  commencement  of  an 
action  ...  ...  ...  ...    0    2    6        0    2    6 

On  sealing  a  notice  for  service  under  Order 
XVI.,  Rule  18  ...  ...  ...    0    2    6        0    2    6 

On  sealing  a  writ  of'subpcena  not  exceeding 
three  persons...  ...  ...  ...    0    2    6        0    6    0 

On  sealing  every  other  writ  ...  ...    0    5    0        0  10    0 

On  sealing  or  issuing  any  other  sunmions  or 
warrant  ...  ...  ...  ...    0    2    0        0    3    0 

On  sealing  or  issuing  a  commission  to 
take  oauis  or  affidavits  in  the  Supreme 
Court  ...  ...  ...  ...    6    0    0        5    0    0 

Every  other  commission  ...  ...  ...     1    0    0        10    0 

*0n  every  praecipe  (a)      ...  ...  ...  0    5    0 

*2.  On  every  warrant  or  citation    ...  ...  0  10    0 

*3.  On  every  detainer      ...  ...  ...  10    0 

*4.  On  every  release        ...  ...  ...  0  10    0 

^5.  On  every  commission,  monition,  decree, 
requisition,  attachment,  or  other  instru- 
ment for  which  a  fee  is  not  specially  pro- 
vided ...  ...  ...  ...  10    0 

APPEABAirCBS. 

On  enteringan  appearance,  for  each  person...    0    2    0       0    2    0 

Copies. 

For  a  copy  of  a   written   deposition  of  a 

witness  to  enable  a  printer  to  print  the  same, 

for  each  folio  ...  ...  ...  ...    0    0    4        0    0    4 

For  examining  a  written  or  printed  copy,  and 

marking  same  as  an  office  copy,  for  each 

folio...  ...  ...  ...  ...    0    0    2        0    0    2 

For  Tn^kiTig  a  copy  and  marking  same  as  an 

office  copy,  for  each  folio  ...  ...    0    0    6        0    0    6 

(a)  The  fees  marked  with  an  asterisk  are  those  made  in  pursuance  of 
dki  Vict  c.  65,  8.  19,  and  17  &  IS  Vict.  &  78,  confirmed  by  Order  in 
Crouadl,  29th  November,  1859,  so  far  as  th^  are  still  in  force. 


378  APPENDIX. 

A.D.  1875.  Low«r  Scale.    Higher  Seala. 

For  a  copy  in  a  foreign  language,  the  actual 
cost 

For  a  copy  of  a  plan,  map,  section,  draw- 
ing, photograph,  or  dia^am,  the  actual 
cost. 

For  a  printed  copy  of  an  order,  not  being  an 
office  or  certified  copy,  for  each  folio         ...    0    0    1        0    0    1 

♦23.  For  every  office  copy  of  a  document  in 
the  English  language^  per  sheet  not  exceed- 
ing .10  folios,  indudmg  the  registrar's  sig- 
nature ...  ...  ...  ...  0    5    0 

*24.  If  required  to  be  coUated  in  the  registnr, 
I>er  sheet  not  exceeding  10  folios,  in  ad<u- 
tion  to  the  above  ...  ...  ...  0    2    6 

*25w  For  office  copies  of  papers  in  a  foreign 
language,  or  of  shorthand  writers'  or  re- 
pNortenr  notes,  or  of  abstracts  or  transla- 
tions made  in  the  registry,  in  addition  to 
the  above  fees,  the  charges  of  the  copyist, 
shorthand  writer,  reporter,  or  translator. 

Attendances. 

On  an  application,  with  or  without  a  sub- 
poena, for  any  officer  to  attend  as  a  witness 
or  to  produce  any  record  or  document  to  be 
given  in  evidence  (in  addition  to  the  reason- 
able expenses  of  the  officer)  for  each  day  or 
part  of  a  day  he  shall  nec^sarily  be  absent 
from  his  office  ...  ...  ...    1    0    0        10    0 

The  officer  may  require  a  deposit  of  stamps 
on  accoimt  of  any  further  fees,  and  a  de- 
posit of  money  on  account  of  any  further 
expenses  which  may  probablv  become  pay- 
able beyond  the  amount  paid  for  fees  and 
expcoises  on  the  application,  and  the  officer 
or  his  clerk  taking  such  deposit  shall  there- 
upon make  a  memorandum  thereof  on  the 
application. 

The  officer  may  also  require  an  undertaking 
in  writing  to  pay  any  further  fees  and  ex- 
penses whidi  ma^  become  pa^ble  beyond 
the  amount  so  paid  and  deposited* 

Oaths,  &o. 

For  taxing  an  affidavit  or  an  affirmation  or 
attestation  upon  honour  in  lieu  of  an 
affidavit  or  a  declaration,  except  for  the 
purpose  of  receipt  of  dividends  from  the 
paymaster-general,  for  each  person  making 
the  same         ...  ...  ...  ...    0    1    6        0    16 
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Lower  Scale.    Higher  Soide.  A.BL  1875. 
£     ».     d.         £     $.    d,  


And  in  addition  thereto   for    each    exhibit 

therein    referred    to    and    required  to  be 

marked,  whether  annexed  or  not  ...    0    1    0        0    10 

*18.  On  administering  an  oath,  for  each  de-  * 

ponent  ...  ...  ...  ...  0    10 

Filing. 

On  filing  an  affidavit  with  exhibits  (if  any) 
annexed,  submission  to  arbitration,  award, 
bill  of  sale,  warrant  of  attorney,  cognovit, 
bail,  satisfEustion  piece,  and  writ  of  execu- 
tion with  return  ...  ...  ...    0    2    0        0    2    0 

On  filing  a  caveat  ...  ...  ..050        050 

Ceetificates. 

For  a  certificate  of  appearance,  or  of  a  plead- 
ing, affidavit,  or  proceeding  having  been 
entered,  filed,  or  taken,  or  of  the  negative 
thereof  ...  ...    0    1    0        0    4    0 

Searches  and  Inspections. 

On  an  application  to  search  for  an  appear- 
ance  or  an  affidavit,  and  inspecting  the 

same  ...  ...  ...  ...    0    1    0        0     10 

On  an  application   to  search  an  index,  and 

inspect  a   pleading,  decree,  order  or  other 

record,  unless  otherwise  expressly  provided 

for  by  any  Act  of  Parliament  or  this  Order, 

and  to  inspect  documents    deposited   for 

safe  custody,  or  production  pursuant  to  an 

order,  for  each  hour  or  part   oi  an  hour 

occupied         ...  ...  ...  ...     0    2    6        0    2    6 

Not  exceeding  one  day     ...  ...  ...    0  10    0       0  10    0 

Examination  of  Witnesses. 

For  every  witness  sworn  and  examined  by  an 

examiner  or  other  officer  in  his  office,  in- 
cluding oath,  for  each  hour        ...  ...    0  10    0       0  10    0 

For  an  examination  of  witnesses  by  any  such 

officer  away  from  the  office  (in  addition  to 

reasonable  travelling  and  other  expenses), 

per  day  ...  ...  ...  ...    8    0    0        3    0    0 

The  officer  mav  require  a  deposit  of  stamps 

on  account  of  fees  and  a  deposit  of  money 

on  account  of  expenses  which  may  probably 

become  payable  beyond  any  amount  ^d 

for  fees  and  expenses  upon  the  examination, 

and  the  officer  or  his  clerk   taking   such 
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A.B.  1876.  Lower  Scale.    Higher  Scale. 
£     i.     d.         £     i.     <L 

deposit  shall  thereupon  make  a  memoran- 
dum thereof  and  deliver  the  same  to  the 

parfy  making  the  deposit 
The  omcer  may  also  inquire  an  undertaking 

in  writing  to  pay  any  further  fees  and  ex- 
penses which  ma^  become  pajable  beyond 

the  amount  so  paid  and  deposited. 
These  fees  are  not  to  apply  to  the  examination 

of  witnesses  for  the  purpose  of  any  inquiry, 

taxation  of  costs,  or  otner  proceeding  before 

the  officer. 
*  17.  On  the  examination  of  any  witness 

vi/vd  voce  either  in  Court  or  before  the 

registrar         ...  ...  ...  ...  0  10    0 

For  entering  or  setting  down,  or  re-entering 

or  re-setting  down  an  appeal  to  the  Court 

of  Appeal,  or  a  cause  for  trial  or  hearing  in 

any  Court  in  London  or  Middlesex,  or  at 

any  assizes,  including  a  demurrer,  special 

case,  and  petition  of  nght,  but  not  any  other 

petition,  nor  a  summons  adjourned  from 

chambers        ...  ...  ...  ...    2    0    0        2    0    0 

For  a  certificate  of  an  associate  of  the  result 

oftrial  1    0.  0        10    0 

Judgments,  Decrees,  and  Orders. 

For  drawing  up  and  entering  a  judgment,  or 

a  decree  or  decretal  order,  whether  on  the 

original  hearing  of  a  cause  or  on  further 

consideration,  including  a  cause  commenced 

by  summons  at  chamb^  and  an  order  on 

the  hearing  of  a  special  case  or  petition, 

and  any  order  by  the  Court  of  Appeal  ...  0  10  0  10  0 
For  drawing  up  and  entering  any  other  order, 

whether  made  in  court  or  at  chambers  ...  0  3  0  0  5  0 
For  copy  of  a  plan,  map,  section,  drawing, 

photograph,  or  diagram,  required  to  accom- 
pany any  order,  the  actual  cost 

Takiko  Accounts. 

On  taking  an  account  of  a  receiver,  guardian, 
consignee,  bailee,  manager,  proTisional, 
officifid,  or  voluntary  liquidate,  or  seques- 
trator, or  of  an  executor,  administrator, 
trustee,  agent,  solicitor,  mortgagee,  co- 
tenant,  co-partner,  execution  creditor,  or 
other  person  liable  to  account,  when  the 
amount  found  to  have  been  received  with- 
out deducting  any  payment  shall  not  exceed 
,£200 ...  ...  ...    0    2    0        0    2    0 
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Lower  Scale.    Higher  Scale.  LJk  1875. 
"     I.     d.         &     9.    d. 


Where  auch  amount  shall  exceed  £200,  for 

every  ^50  or  fraction  of  jfiftO       ...  ...    0    0    6        0    0    6 

In  the  case  of  any  such  receiver,  guardian, 

consignee,   bailee,  manager,  liquidator,  se- 
questrator, or  execution  creditor,  the  fees 

snail,  upon   payment,  be   allowed   in   the 

account  unless  the  Court  or  Judge  shall 

otherwise  direct,  and  in  the  case  of  taking 

the    accounts    of    such   other  accounting 

parties  the  fees  shall  be  paid  by  the  party 

naving   the   conduct   of  the  order   under 

which  such  account  is  taken,  as  part  of  his 

costs  of  the  cause  or  matter  (unless  the 

Court  or  Judge  shall  otherwise  direct),  and 

in  such  case  snail  be  taken  upon  the  certi- 
ficate of  the  result  of  any  such  account; 

but  the  fees   shall   be   due  and  payable, 

although  no  certificate  is  required,  on  the 

account  taken,  or  on  such  part  thereof  as 

may  be  taken,  and  the  sohcitor  or  party 

suing  in  person  shall  in  such  case  cause  the 

proper  stamps  (the  amount  thereof  to  be 

fixed  by  the  officer)  to  be  impressed  on  or 

affixed  to  the  account 
The  officer  taking  the  account  may  require  a 

deposit  of  stamps  on  account  of  fees  before 

taking  the  account,  not  exceeding  the  fees 

on  the  full  amount  appearing  by  the   ac- 
count   to    have    been  received,   and  the 

officer  or  hia  clerk  taking  such  deposit  shall 

make    a    memorandum    thereof   on    the 

account 


Taxatioh  of  Cobts. 

For  taxing  a  bill  of  costs  where  the  amount 

allowed  does  not  exceed  £8         ...  ...     0    2    0        0    4    0 

Where   the  amount  allowed  exceeds  £8,  for 

every  £2  allowed,  or  a  fraction  thereof  ...  0  0  6  0  10 
These  fees,  except  where  otherwise  provided, 

shall  be  taken  on  signing  the  certificate  or 

on  the  aQowance  of  the  bill  of  costs  as 

taxed,  but  the  fees  shall  be  due  and  payable 

if  no  certificate  or  allocatur  is  required  on 

the  amount  of  the  bill  as  taxed,  or  on  the 

amount  of  such  part  thereof  as   may  be 

taxed,  and  the  solicitor  or  party  suing  in 

person  shall  in  such  case  cause  the  proper 

stamps  (the  amount  thereof  to  be  fixed  by 

the  officer)  to  be  impressed  on  or  affixed  to 

the  bill  of  costs. 
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A.D.  1875.  Lower  Scale.    Higher  Scale. 
d     i.     d.         £     M.     d. 

The  taxing  officer  may  require  a  deposit  of 

Btampe  on  account  of  fees  before  taxation 

not  exceeding  the  fees  on  the  full  amount  of 

the  costs  as  eubmitted  for  taxation,  and  the 

officer  or  his  clerk  on  taking  sucn  deposit 

shall  make  a  memorandum  uereof  on  the 

bill  of  costs. 
For  a  certificate  or  allocatur  of  the  result,  not 

being  a  judgment         ...  ...  ...  —  10    0 

Petitions. 

For  answering  a  petition  for  hearing  in  Court, 

and  setting  down  ...  ...  ...    0    5    0        10    0 

For  answering  a  non-attendable  petition,  not 

being  a  petition  for  an  order  of  course  ...  0  5  0  0  10  0 
On  a  matter  of  course  order,  on  a  petition  of 

right  ...  ...  ...  ...    0  10    0        0  10    0 

On  an  order  for  a  commission  on  a  petition  of 

right  ...  ...  ...  ...     1    0    0        10    0 

Rboistsb  of  Judgmbnts  and  Lis  Pendens. 

For  registering  a  judgment  or  lis  pendens, 

although  more  tlian  one  name  may  have 

to  be  ref^istered 
For  re-registering  same    ... 
/  For  a  search  for  each  name 

For  a  certificate  of  entry  of  satisfaction 

For  certificate  of  a  judgment  for  registration 

in  Ireland  or  Scotland  under  the  Judgments 

Extension  Act,  1868,  including  affidavit  ...  0  2  0  0  2  0 
On  filing  for  registration  a  certificate  issued 

out  of  Courts  of  Dublin  or  Court  of  Session 

in  Scotland  under  the  same  Act,  although 

more  than  one  name  may  have  to  be  TogiA- 

tered  under  the  same  Act  ...  ...    0    7    0        0.  7    0 

On  every  certificate  of  the  entry  of  satisfeM^ 

tion  imder  the  same  Act  ...  ...    0    1    0        0     10 

For  a  search  made  in  one  or  both  of  the  regis- 
ters of  Irish  and  Scotch  judgments,  for  each 

name  ...  ...  ...  ...    0    1    0        0    10 

Miscellaneous, 

On  an  allowance  of  bye-lawff  or  table  of  fees        10    0        10    0 
On  a  fiat  of  a  Judge         ...  ...  ...    0    5    0        0    5    0 

On  signing  an  advertisement  ...  ...         —  10    0 

Upon  a  reference  to  a  Master  of  the  Queen's 
Bench,  Common  Pleas,  or  Exchequer  Divi- 
sions, or  a  District  Registrar,  for  the  pur- 
pose of  any  investigation  or  inquiry  other 
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than  the  taking  of  an  account  for  which 
another  fee  is  herein  provided,  for  every 
hour  or  |>art  of  an  hour  the  Master  or 
Registrar  is  occupied    ... 

A  deposit  on  account  of  fees  before  proceeding 
with  such  reference,  or  at  any  time  during 
the  course  thereof,  may  be  required,  and  a 
memorandum  thereof,  shall  be  delivered  to 
the  party  making  the  deposit. 

On  taking  acknowledgment  of  a  deed  by  a 
married  woman 

On  taking  a  recognizance  or  bond  ... 

On  taking;  bail,  and  taking  same  off  the  file 
and  delivering 

On  a  commitment 

On  an  application  to  produce  Judge's  notes  ... 

On  examining  and  signiug  enrolments  of 
decrees  and  orders 


Low«r  Scale. 


Higher  Scale.  A.D.  1175. 


0  10    0        0  10    0 


0 
10 


1    0 
0  10 


0 
0 

0 
0 
0 


3    0    0        3    0    0 


Cairns,  C. 
Q.  Jbssel. 

COLKRIDOB. 

FiTzRoY  Kelly. 
W.  M.  James. 
George  Mbllish. 
O.  Bramwbll. 
Nathaniel  Lindlet. 

We  certify  that  this  Order  is  made  with  the  concurrence  of  the 
Commissioners  of  Her  Majesty's  Treasury. 

Mahon. 
Row.  Winn. 


*  28.  On  a  reference  to  the  registrar 

*  29.  If  the  attendance  of  one  or  two  mer- 
chants is  required,  to  each  merchant 

*  30.  In  cases  of  fpreat  intricacy  and  large 
amount,  to  the  r^;i8trar  and  to  each  merchant 

*  31.  When  the  accounts  to  be  investigated  do  "J 
not  amount  to  £300,  to  the  registrar  and  to  ^ 
each  merchant,  Arom     ... 

*  32.  When  the  accounts  to  be  investigated  do  1 
not  amount  to  j^lOO,  to  the  registrar  and  to 
each  merchant,  from     ...  ...  ...  ; 

*  33.  On  drawing  the  report  and  schedule  in 
cases  in  which  the  claim  exceeds  £100 

*  34.  On  drawing  the  report  and  schedule 
where  the  didm  does  not  exceed  £100 

*  36.  On  taxing  any  bill  of  costs,  per  sheet  not 
exceeding  10  folios,  if  but  one  party  attends 
the  taxation    ... 

*37.  On  a  receivable  order 
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A.B.  1875.  £    $.    d. 
♦  38.  On  a  receipt  for  money  or  for  papers  ...             0    2    6 

*  39.  On  every  order  for  payment  of  money 

out  of  the  n^^istry         ...  ...  ...  0    5    0 

*  40.  Poundage  on  moneys  paid  out  of  the 
registry  in  any  cause,  if  the  sum  does  not 

exceed  jgSO     ...  ...  ...  ...  0    6    0 

*  41.  Poundage  on  moneys  paid  out  of  the 
registry  in  any  cause,  if  it  exceeds  £bO,  but 

does  not  exceed  £100    .  .  ...  ...  0  10    0 

*  42.  Poundage  on  moneys  paid  out  of  the 
registry  in  any  cause,  if  it  exceeds  £100, 

but  does  not  exceed  £200  ...  ...  10    0 

*  43.  For  every  additional  £100    ...  ...  0  10    0 

*  44.  No  poundage  is  payable  on  the  transfer 
of  money  from  the  registry  to  the  naval 
prize  account,  or  on  truismitting  it  to  the 
Court  of  Appeal  in  pursuance  of  a  monition. 

*  48.  Attendance  at  tne  Bank  to  receive  divi- 
dends, transfer,  sell,  or  purchase  stock  or 
exchequer  bills,  or  convert  bills  of  exchange 

for^uitors       ...  ...  ...  ...  10    0 

*  52.  On  filing  a  claim  for  repayment  of  the 
excess  of  wages  paid  to  a  substitute  hired 
in  the  place  of  a  volunteer  into  the  royal 

navy,  including  copy  sent  to  the  Admiralty  0  10    0 

*  53.  On  the  opinion  of  the  registrar  objecting 

to  the  claim    ...  ...  ...  ...  0  10    0 

*  54.  On  certificate  ordering  payment  of 
amount  due,  includiug  the  copy  to  be  sent 

to  the  accountant-general  of  the  navy       ...  0  10    0 

*  55.  On  refi;istering  power  of  attorney  for  a 
Queen's  ship  generally,  and  copy  thereof 

for  Somerset  House      ...  ...  ...  1  10    0 

*  56.  On  registering  ditto  specially  ...  0  10    0 

*  57.  Poundage  on  moneys  paid  to  the  naval 
prize  account,  the  same  as  on  payment  of 
moneys  out  of  the  registry  in  causes. 

^  58.  Oti  taxing  accounts  in  naval  prize 
matters,  the  same  as  on  taxing  bilk  in 
causes. 

*  59.  On  writing  letters  in  regard  to  naval 

prize  matters  ...  ...  ...  ...  0  10    0 

*  60.  On  letters  patent  to  a  Vice- Admiral,  or 
Judge  of  a  Vice- Admiralty  Court,  issued 
xmder  seal  of  the  Court,  b^des  the  stamp 

duty,  if  any    ...            ...              ..            ...  5  0  0 

^61.  On  letters  patent  to  an  advocate,  regis- 
trar, or  marshal  of  a  Vice- Admiralty  Court, 

besides  the  stamp  duty,  if  auy    ...            ...  2  10  0 

*  62.  On  every  appointment  of  a  coron«r     ...  2  0  0 
♦6.  On  every  bm  bond  ...            ...            ...  0  7  6 

*  7.  On  every  affidavit  of  justification          ...  0  2  6 
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♦  11.  On  every  notice  of  sale  or  notice  of  a  

proceeding  in  an  action  of  possession  ...  0  10    0 

♦  12.  On  every  notice  of  motion  including  the 

entry  of  the  judge's  order  ...  ...  0  10    0 

♦  16.  On   every  notice   to  have  a   reference 

placed  on  the  bill  for  hearing       ...  ...  0  10    0 

♦  16.  On  every  writing  for  the  attendance  of 

Trinity  masters  at  the  hearing  of  any  cause  0  10    0 

♦  21.  On  every  proof,  notice,  agreement,  or 
other  document,  on  the  same  being  61ed, 
save  an  exhibit  or  other  document  pre- 
viously issued  from    the    registry  or    the 

marshal's  office  ...  ...  ...  0    5    0 

♦  22.  Exhibit,  including  the  marking  thereof  0    10 

In  the  Marshal's  Office. 

♦  64.  On  the  execution  of  every  warrant      ...  2    0    0 

♦  65.  On  the  execution  of  every  citation  in  rem  0  10    0 

♦  66.  On  the  execution  of  every  attachment, 

for  every  person  attached  ...  ...  10    0 

♦  67.  On  the  execution  of  every  decree  or 
commission  of  unlivery,  appraisement,  or 

sale    ...  ...  ...  ....  ...  10    0 

♦  68.  On  the  execution  of  any  other  instru- 
ment for  which  a  fee  is  not  specially  pro- 
vided ...  ..  ...  ...  10    0 

♦  69.  On  attending^  appointing,  and  swearing 

appraisers        ...  ...  ...  ...  10    0 

♦  70.  On  delivering  up  ship  or  goods  to  the 

furchaser  agreeably  to  the  inventory         ...  10    0 

1.  On  attending  the  unlivery  of  the  cargo 
or  sale  of  ship  or  goods,  per  dav  ...  ...  2    0    0 

♦  72.  On  retaining  possession  of  a  ship  or  of 
a  ship  and  goods,  to  include  the  cost  of  a 
shipkeeper,  if  required,  per  day   ...  ...  0    5    0 

♦  72a.  On  attending  the  removal  of  a  ship, 

per  day ...  ...  ...  2    0    0 

♦  73.  On  every  report  as  to  the  sufficiency  of 

sureties  ...  ...  ...  ...  0  10    0 

♦  74.  If  the  marshal  or  any  of  his  substitutes 
is  required  to  go  a  greater  distance  than 
five  miles  from  his  office  to  perform  any  of 
the  above  duties,  he  will  be  entitled  to  his 
reasonable  expenses  for  travelling,  board, 
and  maintenance. 

♦  75.  Poundage  on  the  proceeds  of  any  vessel 
or  ffoods  sold  under  the  decree  of  the  Court, 
if  the  same  do  not  exceed  501. 

♦  76.  Exceeding  50i.  but  noF exceeding  1002.  10    0 

♦  77.  For   every    additional    lOOi.,    or    part 

thereof  ...  ...  ...  ...  10    0 

c  O 
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A.D.  1875.  PART  III. 

'  ORDER  AS  TO  THE  TAKING  OF  THE  FEES  AND  PER- 

CENTAGES  IN  THE  SUPREME  COURT  OF  JUDICA- 
TURE BY  STAMPS,  EXCEPT  IN  THE  DISTRICT 
REGISTRIES  (a). 

[^ih  Oetoher,  1875.] 

Stampe.  Wheeeas,  by  Section  26  of  the  Supreme  Court  of  Judicature  Act, 
1875,  it  is  provided  that  the  fees  and  percentages  appointed  to  be 
taken  in  the  High  Court  of  Justice  and  in  the  Court  of  Appeal,  and 
in  any  Court  to  be  created  by  any  commission,  and  in  any  office  which 
is  connected  with  any  of  those  Courts  or  in  which  any  business  con- 
nected with  any  of  those  Courts  is  conducted,  shall,  except  so  far  as 
they  be  otherwise  directed,  be  taken  by  means  of  stamps  ;  and  further, 
that  such  stamps  shall  be  impressed  or  adhesive,  as  the  Treasury  may 
from  time  to  time  direct ;  and  that  the  Treasury,  with  the  concurrence 
of  the  Lord  Chancellor,  may  from  time  to  time  make  such  rules  as 
may  seem  fit  for  publishing  the  amount  of  the  fees  and  regulating  the 
use  of  such  stamps,  and  particularly  for  prescribing  the  application 
thereof  to  documents  from  time  to  time  in  use  or  required  to  be  used 
for  the  purposes  of  such  stamps,  and  for  insuring  the  proper  cancel- 
lation of  such  stamps. 

Now,  we,  the  undersigned,  bein^  two  of  the  Lords  Commissioners 
of  Her  Majesty's  Treasury,  do,  with  the  concurrence  of  the  Lord 
Chancellor,  hereby  give  notice  and  order  and  direct — 

1.  That  from  and  after  the  1st  November  next,  being  the  date  fixed 
for  the  commencement  of  this  Act,  all  orders  and  regulations  now  in 
force  with  respect  to  the  use,  proper  cancellation,  mede  of  keeping 
accoimts,  and  allowance  of  fee  stamp  in — 

The  Admiralty  Court,  shall  contmue  in  force  up  to  the  beginning 
of  the  sittings  to  take  place  after  January  next,  or  they  shall  respec- 
tively be  altered  or  annulled  by  any  rules  hereafter  to  be  made  and 
published  in  conformity  with  the  Act 

2.  That  the  stamps  to  be  used  in  the  collection  of  fees  and  per- 
centages payable  under  the  order  made  in  pursuance  of  the  powers 
given  by  the  Supreme  Court  of  Judicature  Act,  1875,  bearing  date 
this  day,  shtdl,  until  further  notice,  be  either  impressed  or  adhesive 
as  directed  in  any  previous  order  ;  and,  in  cases  to  which  no  previoas 
order  is  applicable,  shall  be  either  impressed  or  adhesive,  at  the  option 
of  the  parties  by  whom  the  fees  are  payable. 

8.  That,  until  we  do  order  to  the  contrary,  the  dies  heretofore  in 
use  for  impressing  stamps  in  any  of  the  Courts  affected  by  the  said 
Act,  and  also  the  adhesive  stamps  heretofore  in  use,  shall  be  available 
and  valid  for  the  taking  of  the  said  fees  and  percentages,  and  may  be 
used  notwithstanding  tnat  new  dies  and  stamps  appropriated  to  the 
Supreme  Court  of  Judicature  may  in  the  meantime  have  been  issued 
by  the  Commissioners  of  Inland  Revenue,  which  will  also  be  vidid 
and*  available. 

(a)  By  order  of  October  24, 1877,  fees  ^  to  be  taken  by  stamps  in  the 
District  Registries  of  Liverpool  and  Manchester,  except  in  respect  of  pro- 
ceeds of  a  sale  of  a  ship  by  order  of  the  Admiralty  Division. 
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5.  And,  that  wbeie  any  of  such  fees  are  payable  ia  respect  of  any  A.l>  1876. 

matter  or  thinj»  to  be  done  by  any  ofl&cer  or  in  any  ofi&ce  whatever  of  

the  Supreme  Court  of  Judicature,  and  it  shall  not  have  been  cus- 
tomary or  may  not  be  necessary  to  use  any  written  or  printed  docu- 
ment or  paper  in  reference  to  such  matter  or  thin^  whereon  the  stamp 

could  be  stamped  or  affixed,  the  party  or  his  solicitor  requiring  such 
matter  or  thing  to  be  done  shall  make  application  for  the  same  by  a 
prcBcipe,  or  short  note  in  writinff  or  print,  and  a  stamp  denoting  the 
amount  of  the  fees  so  payable  shall  be  stamped  or  affixed  to  such 
proBcipe  or  note. 

6.  That,  where  a  fee  is  payable,  but  no  directions  are  found  in  pre- 
vious orders  as  to  the  document  to  which  the  stamp  is  to  be  applied, 
it  shall  be  lawfuL  until  we  do  otherwise  order,  for  any  officer  of  the 
Supreme  Court  wnose  duty  it  would  be  to  see  tnat  the  fee  in  question 
is  duly  paid  by  means  of  a  stamp,  to  decide  on  what  document  such 
stamp  shall  be  impressed  or  affixed. 

Given  under  our  hands, 
Mahon. 
Row.  Winn. 
I  hereby  signify  my  concurrence  in  the  before-mentioned  rules  and 
regulations. 

Cairns,  C. 


PART  IV. 

FEES  Amy  COSTS  IN  SALVAGE  CASES  HEARD  IN  A 
SUMMARY  MANNER. 

Scale  of  Febb  and  Costs  Allowed  in  Pursuance  of  25  &  26  Vict. 
c.  63,  8.  69. 

Fees  to  Assessors  and  Umpires, 

£     $.     d. 

To  assessors,  for  each  da^s  attendance  and  service  in 
every  case  in  which  his  assistance  shall  have  been 
duly  required      ...  ...  ...  ...  ...110 

To  an  umpire,  when  duly  appointed  by  justices  under 
sect.  461ofl7&18  Vict.  c.  104,  for  his  service  as  such, 
for  each  day's  employment  ...  ...  ...     1     10 

Provided  the  total  sum  allowed  to  such  assessor  and 
umpire  respectively  shall  in  no  case  exceed  the  sum 
stated  in  sect.  462  of  17  &  18  Vict.  c.  104. 

Fees  to  he  paid  to  the  Clerks  of  Justices  or  Stipendiary  Magistrates  in 
England  or  Wales, 

And,  if  the  above  cases  be  heard  by  the  judgje  of  a  County 
Court  in  England,  a  sheriff  or  his  substitute  in  Scot- 
land, or  the  recorder  of  a  borough,  or  chairman  of 
quarter  sessions  in  Ireland,  to  be  paid  to  the  registrar 
or  clerk  of  such  Court  or  to  any  otner  person  acting  in 
a  like  capacity. 

C  C  2 


S88  APPENDIX. 


i^     t.      d. 


A.1>.  1875.  Conyening  josticeB  and  asfleesois  and  umpire  to  hear  a 

case  of  salvage,  for  each  person  convened       ...  ...0    2    0 

Noticee  to  parties  to  the  inquiry,  of  time  of  hearing  a 


0 

2 

0 

0 

2 

0 

0 

1 

0 

0 

0 

8 

0 

0 

2 

0 

0 

8 

0 

0 

2 

0 

5 

0 

0 

2 

0 

Summons  and  duplicate  to  each  witness,  if  required 

To  person  serving  a  notice  of  summons 

Takmg  written  examination  of  witnesses,  per  folio 

Copy  of  such  evidence  (if  required),  per  folio     ... 

Preparing  award,  per  folio    ... 

Fair  copy  of  same,  per  folio  ... 

Attending  justices  and  if  necessary  also   assessor   and 

umpire,  for  their  several  signatures,  a  total  sum  of 
Writing  letters  spedallv  directed  to  be  written  by  the 

justices  or  umpire,  eacn  letter 

Fees  to  WUnesees, 

Seamen  and  others  of  same  claee  for  each  day's  full  at- 
tendance ...  ...  ...  ...  ...    0    3    6 

For  any  less  time  of  attendance  ...  ...  ...020 

Master  marineis,  pilots,  en^eers,  and  all  other  witnesses 
for  each  fuU  day's  attendance  ...  ...  ...050 

For  any  less  time  of  attendance  ...  ...  ...    0    3    0 

NoTB. — Travelling  expenses,  such  as  are  fair  and  mode- 
rate and  have  been  actually  paid,  to  be  allowed,  but  the 
same  not  to  exceed  3d,  per  mile  each  way,  in  going  to 
and  returning  firom  the  place  of  meeting ;  and  all  wit- 
nesses attending  before  justices  and  Courts,  whose  usua] 
place  of  abode  is  distant  more  than  five  miles  from  the 
place  of  meeting,  and  who  may  be  necessarily  detained 
there  more  than  one  day,  to  be  allowed  no  greater  sum 
for  each  night  they  may  be  so  necessarily  detained,  than    0    10 

Fees  to  Practitioners, 

If  any  attorney  be  employed  to  conduct  the  inquiry,  Afc, 
he  shall  receive  for  each  day's  service  ...  ...     1     1     0 

But  no  fee  shall  be  paid  to  him  for  more  than  two  days* 
attendance  in  any  case. 
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PART  I.  A.D.  1859 

RULES,  ORDERS  AND  REGULATIONS  FOR  THE  HIGH 
COURT  OF  ADMIRALTY  OF  ENGLAND, 

MABB  IN  PUBSUANOB  OF  THE  PROVISIONS  OF  THE  ACTS  OF  THE 

3  &  4  viOT.  c.  65  AND  66,  and  17  &  18  vicr.  c.  78. 

1.  In  the  construction  of  these  rales,  orderB,  and  regulations,  the  fol- 
lowing terms  shall  (if  not  inconsistent  with  the  context  or  subject- 
matter)  have  the  respective  meanings  hereinafter  assigned  to  them ; 
that  is  to  say  : — 

^^  Jndffe  "  shall  mean  the  judge  of  the  High  Court  of  Admiralty  of 

Ijigland,  or  any  person  lawfully  authorized  to  sit  in  the  said 

Court  as  judge. 
''Registrar"  titmi    mean    the  registrar  of  the  High  Court   of 

Admiraltv  of  England,  or  any  deputy  or  assistant  registrar  of 

the  said  Court 
^  Marshal "  shall  mean  the  marshal  of  the  High  Court  of  Admiralty 

of  England,  or  any  deputy  or  assistant  marshal  of  the  said 

Court 
'*  Counsel "  shall  mean  any  advocate,  serjeant-at-law,  or  barrister- 

at-law,  entitled  to  plead  in  the  said  Court 
'^  Proctor  "  shall  mean  any  proctor,  attorney  or  solicitor,  entitled  to 

nraetise  in  the  said  Court,  or  the  party  himself  if  conducting 

his  cause  in  person. 
'*  Registry  "*  shall  mean  the  registry  of  the  High  Court  of  Admiralty 

of  England. 
'*  Cause  "  shall  mean  any  suit,  action,  appeal  from  award  of  justices, 

or  other  proceeding  instituted  in  the  said  Court 
*<  Name  **  of  any  person  shall  mean  both  the  Christian  name  and 

surname  of  such  person. 

(a)  By  the  Judicature  Act,  1875,  a.  21,  these  rules  are  in  force,  except  in 
80  far  as  they  are  inconsiBtent  with  the  rules  made  under  the  Judicature 
Acts.    Those  which  follow  are  such  as  still  exist 
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A.D.  1859.     2.  These  ndesyorden,  and  regolationsshaU,  if  pKvioTidy  confirmed 
by  Her  Majesty  in  Council,  come  into  operation  on  the  Ist  day  of 

January,  1860,  and  shall  tiyplj  to  all  canses  instituted  on  and  after 

that  day. 
8.  The  practice  of  the  Court  in  operation  before  the  1st  day  of 

January,  1860,  shall  continue  in  force,  save  in  so  far  as  it  may  be 

inconsistent  witii  these  rules,  orders,  and  regulations. 

EfUrif  of  Appearance. 

87.  If  the  proctor  intends  to  object  to  the  jurisdiction  of  the  Court, 
the  appearanoa  may  be  entered  under  protest 

£aU. 

80.  If  bail  is  to  be  given  in  the  registry,  the  proctor  shall,  on  filins 
in  Ihe  marshal's  office  a  pretcipe^  receive  a  notice  of  bail,  a  copy  of 
which  shall  be  served  on  the  adverse  proctor. 

40.  After  the  expiration  of  twcDty-four  hours  from  the  time  when 
the  notice  of  bail  shall  have  been  so  served,  if  the  marshal  has  reported 
as  to  the  sufficiency  of  the  sureties,  the  proctor  shall  be  entitled  to 
take  up  the  marslml's  report  He  shall  then  file  in  the  registry  a 
prcecipe  with  the  notice  oi  bail  and  the  marshal's  report,  and  snail  be 
informed  at  what  hoiur  the  sureties  mav  attend. 

41.  The  bail  bond  shall  be  signed  by  the  sureties,  and  shall  be 
taken  either  before  the  r^;istca^  or,  by  the  registrar's  directions, 
before  one  of  the  clerks  in  the  registry. 

42.  Bail  may  also  be  taken  under  a  special  commission,  or  before 
standing  commissioners  to  be  appointed  by  the  judge  ;  but  in  every 
such  case  the  sureties  shall  justify. 

48.  A  bail  bond  taken  before  a  commissioner  appointed  under  a 
special  or  standing  commission  shall  not  be  filed  in  tne  r^;i8try  until 
after  the  expiration  of  twenty-four  hours  from  the  time  when  a  notice, 
containing  the  names  and  addresses  of  the  sureties  and  of  the  com- 
missioner before  whom  the  bail  was  taken,  shall  have  been  served 
upon  the  adverse  proctor ;  and  a  copy  of  the  notice,  verified  by  affi- 
davit, shall  be  filed  with  the  bail  bond. 

44.  A  commissioner  appointed  under  a  special  or  standing  com- 
mission shall  not  take  ban  on  behalf  of  any  person  for  whom  he  or 
any  person  in  partnership  with  him  is  acting  as  proctor,  attorney, 
•  solicitor:  or  agent 

46.  The  delays  required  by  the  preceding  rules  in  regard  to  the 
taking  of  bail  may  be  dispensed  with  by  consent  of  the  proctors  in 
the  cause. 

Relecues. 

46.  Property  arrested  by  warrant  shall  only  be  released  under 
the  authority  of  an  instrument  issued  from  the  registxy,  to  be  called  . 
a  release. 

47.  A  proctor  at  whose  instance  any  property  has  been  arrested, 
may,  before  an  appearance  has  been  entered,  obtain  the  release  thereof 
by  filing  a  piacipe  to  withdraw  the  warrant 
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48.  A  proctor  may  obtain  the  release  of  any  propeity  by  paying  A.d.  1M9. 
into  the  registiy  the  snm  in  which  the  canse  has  been  instituted.        

40.  Oar^,  arrested  for  the  freieht  only,  may  be  released  by  filing 
an  affidavit  as  to  the  value  of  the  might,  and  oy  paying  the  amount 
of  the  freight  into  the  registry. 

50.  In  a  cause  of  salvage^  the  value  of  the  property  under  arrest 
shall  be  agreed,  or  an  affi&vit  of  value  filed,  before  the  property  is 
released. 

61.  A  prootor  who  shall  have  filed  a  bail  bond  in  the  sum  in 
which  the  cause  has  been  instituted,  or  paid  such  sum  into  the  r^istry, 
and,  if  the  cause  be  one  of  salvage,  shall  have  also  filed  an  affidavit 
as  to  the  value  of  the  property  arrested,  shall  be  entitled  to  a  release 
for  the  same,  unless  there  be  a  c(weat  against  the  release  thereof  out- 
standing in  the  **  Caveat  Release  Book." 

5fi.  The  release,  when  obtained,  shall  be  left  with  Apracipe  in  the 
marshal's  office  by  the  proctor  taking  out  the  same,  who  sbaU  also  at 
the  same  time  pay  all  costs,  charges,  and  expenses  attending  the  care 
and  custody  of  the  property  whikt  under  arrest ;  and  the  marshal 
shall  thereupon  release  the  property. 

Caveat  Release  Book, 

68.  A  proctor  in  a  cause  desiring  to  prevent  the  release  of  any 
property  under  arrest,  shall  file  in  the  registry  d^proecipty  and  there- 
upon a  cofloeat  against  the  release  of  the  property  shall  be  entered  in 
a  book  to  be  kept  in  the  registrv,  called  the  "  Caveat  Release  Book." 

64.  A  party  delaying  the  release  of  any  property  by  the  entry  of 
a  ea/veat  snail  be  liable  to  be  condemned  in  costs  and  damages,  unless 
he  shall  show  to  the  satisfaction  of  the  judge  good  and  sufficient 
reason  for  having  so  done. 

Cofoeoit  Warrant  Book. 

66.  A  party,  desiring  to  prevent  the  arrest  of  any  property,  may 
cause  a  caveat  against  tne  issue  of  a  warrant  for  the  arrest  thereof  to 
be  entered  in  the  registry. 

66.  For  this  nurpose  he  shall  cause  to  be  filed  in  the  registry  a 
prcBcipe,  signed  oy  himself  or  his  proctor,  undertaking  to  enter  an 
appearance  in  any  cause  that  may  be  instituted  against  the  said  pro- 
perty, and  to  give  bail  in  such  cause  in  a  sum  not  exceeding  an  amount 
to  be  stated  in  the  prcwtpc,  or  to  pay  such  sum  into  the  registry ;  and 
a  caveai  against  the  issue  of  a  warrant  for  the  arrest  of  the  property 
shall  thereupon  be  entered  Jn  a  book  to  be  kept  in  the  registry,  called 
the  "Caveat  Warrant  Book." 

67.  A  proctor,  instituting  a  cause  against  any  property  in  respect 
of  which  a  caveat  has  been  entered  in  the  "Caveat  Warrant  Book," 
shall,  before  filing  the  preecipe  to  lead  the  institution  of  the  cause, 
serve  a  copy  thereof  upon  the  party  on  whose  behalf  the  caveal  has 
been  entered,  or  upon  his  proctor. 

68.  WiUiin  three  days  from  the  filing  of  the  pracipe,  the  party  on 
whose  behalf  the  caveat  has  been  entered  shall,  if  the  sum  in  wnich 
the  cause  is  instituted  does  not  exceed  the  amount  for  which  he  has- 
undertaken,  give  bail  in  such  sum,  or  pay  the  same  into  the  registry. 
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A.P.  18M.     59.  After  the  expiiutioii  of  twelve  days  from  the  filing  of  the  mrm- 

cipty  if  the  party  on  whose  behalf  the  caveat  has  been  entered  shall 

not  have  ^ven  bail  in  such  sum,  or  paid  the  same  into  the  r*»gi8try, 
the  plaintiff's  proctor  may  proceed  with  the  cause  by  default,  and  on 
filing  his  proofs  in  the  registry  may  have  the  cause  placed  on  the  list 
for  hearing. 

60.  If,  when  the  cause  comes  before  the  judse,  he  is  satisfied  that 
the  claim  is  well  founded,  he  may  pronounce  lor  the  amount  which 
appears  to  him  to  be  due,  and  may  enforce  the  payment  thereof  by 
monition  and  attachment  against  the  party  on  whose  behalf  the 
caveat  has  been  entered,  and  by  the  arrest  of  the  property,  if  it  then 
be  or  tiiereafter  come  within  the  jurisdiction  of  the  Court 

61.  The  preceding  rules  shall  not  prevent  a  proctor  from  taking 
out  a  warrant  for  tne  arrest  of  any  property,  notwithstanding  the 
entry  of  a  cotwa*  in  the  "  Caveat  Warrant  Book;"  but  the  party  at 
whose  instance  anv  property  in  respect  of  which  a  caveat  is  entered 
shall  be  arrested,  shall  b^  liable  to  be  condemned  in  costs  and  damagei*, 
unless  he  shall  shuw,  to  the  satisfiekction  of  the  judge,  good  and  suffi- 
cient reason  for  having  so  done. 

70.  When  an  appearance  has  been  given  under  protest,  the 
defendant's  proctor  shall,  within  twelve  days  from  the  entry  of  sucli 
appearance,  file  his  petition  on  protest,  and  the  same  rules  shall 
apply  to  the  pleadings  on  a  protest  as  to  the  pleadings  in  a  cause  on 
its  merits. 

Affidavits  (a). 

82.  Every  affidavit  filed  in  any  cause  shall  be  divided  into  short 
paragraphs,  numbered  consecutively,  and  shall  be  in  the  first 
person. 

83.  The  name,  address,  and  description  of  every  person  making 
an  affidavit  shall  be  inserted  therein. 

84.  The  names  of  all  the  4>ersons  making  the  affidavit,  and  the 
dates  when  and  the  places  where  sworn,  shall  be  inserted  in  the 
jurat. 

85.  Where  an  affidavit  is  made  by  any  person  who  is  blind,  or 
who,  from  his  signature  thereto  or  otherwise,  appears  to  be  illiterate^ 
the  person  before  whom  the  affidavit  is  made  shall  state  in  the  jurat 
that  the  affidavit  was  read  to  the  witness  in  his  presence^  and  that 
the  witness  appeared  to  understand  the  same,  and  made  his  mark  or 
wrote  his  signature  in  the  presence  of  the  person  before  whom  the 
affidavit  was  made. 

86.  No  affidavit  shall  he  received  which  has  been  sworn  before 
the  party  on  whose  behalf  the  same  is  offercKl,  or  before  his  proctor  or 
a  partner  or  clerk  of  the  same. 

Written  Depontions. 

87.  Written  depositions  may  be  taken  either  before  an  examiner 
of  the  Court,  or  before  a  commissioner  appointed  under  a  com- 
mission. 

(a)  See  J.  A,,  O.  XXXVn.  r.  8. 
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88.  Witnesses    may   be  produced  for   examination    before    an  A.D.  1869. 

examiner  within  three  miles  of  the  General  Post  Office,  London :  

but  the  proctor  producing  him  shall,  twenty-four  hours  at  least 

before  the  witness  is  examined,  serve  a  notice  upon  the  adverse  proc- 
tor, stating  the  title  and  number  of  the  cause,  the  name  and  address 
of  the  witness,  the  articles  of  the  pleadings  to  which  he  is  to  be 
examined,  the  name  of  the  examiner,  the  name  of  the  interpreter, 
if  any,  and  the  day,  hour,  and  place  appointed  for  the  examination. 

89.  No  witness  shall  be  produce<t  either  before  an  examiner  or 
before  a  commissioner,  at  a  greater  distance  than  three  mHea  from 
the  Gtoeral  Post  Office,  London,  save  by  order  of  the  Court. 

90.  The  examination  in  chiefl  cross-examination,  and  re-examina- 
tion of  witnesses  examined  before  an  examiner  or  a  commissioner 
shall  be  conducted  either  by  counsel  or  by  the  proctors,  or  their 
substitutes ;  or  the  examination  in  chief  may,  on  tne  application  of         % 
the  proctor  producing  the  witnesses,  be  conducted  by  the  examiner 

or  commissioner  himsdf.  In  an^r  case  the  examiner  or  commissioner 
may  put  any  questions  to  the  witnesses  for  the  purpose  of  eliciting 
the  truth  as  to  him  shall  seem  fit. 

91.  The  fees  of  one  counsel  m&j  be  allowed  by  the  registrar  on 
taxation  for  attending  the  exammation  of  witnesses  before  an 
examiner  or  commissioner. 

92.  When  the  examination  of  any  witness  is  completed,  the 
examiner  or  commissioner  shall  read  over  the  deposition  to  the 
witness,  who  shall  thereupon  sign  the  same  ;  and  the  examiner  or 
commissioner  shall  certify  at  the  foot  thereof  that  the  deposition  has 
been  read  over  audibly  and  distinctiy  to  the  witness,  and  that  he  has 
acknowledged  the  same  to  be  true. 

98.  If  the  witness  refuse  to  sign  his  deposition,  the  examiner  or  the 
commissioner  shall  certify  at  tiie  foot  of  the  deposition  that  the 
witness  has  so  refused,  and  that  the  deposition  is  in  accordance  with 
the  evidence  given  by  the  witness  ;  and  the  deposition  of  the  witness 
may  thereupon  be  used  at  the  hearing  of  the  cause. 

94.  The  judge  may,  on  the  appucation  of  either  proctor  in  the 
cause,  but  at  the  expense  in  the  first  instance  of  the  party  on  whose 
behalf  the  application  is  made,  direct  the  evidence  of  the  witnesses 
to  be  taken  oown  by  a  short-hand  writer  or  reporter  appointed  by  the 
Court,  who  shall  be  previously  sworn  faithfully  to  report  the  evi- 
dence ;  and  a  transcript  of  the  short-hand  writer's  or  reporter's  notes, 
certified  by  him  to  be  correct,  shall  be  admitted  to  prove  the  oral 
evidence  of  the  witnesses. 

95.  When  the  examinations  of  the  witnesses  have  been  completed, 
the  examiner  or  commissioner  shall  file  the  depositions  of  the  wit- 
nesses in  the  registry,  with  a  special  return  setting  forth  the  whole  of 
his  proceedings. 

References, 

107.  The  following  rules  shall  apply  4»  references  by  the  judge  to 
^  the  registrar,  whether  the  reference  be  to  the  r^istrar  alone  or  to 
*  the  registrar  assisted  by  one  or  by  two  merchants. 

108.  Within  twelve  days  from  the  day  .when  the  order  for  the 
reference  is  made,  the  proctor  for  the  claimant  shall  file  the  claim  and 
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^»^«  ^^'  affidavits ;  and  within  twelve  days  from  the  day  when  the  d&im  and 
affidavits  aie  filed,  the  advene  |nx>ctor  shall  file  his  oooDter^iffidavitB. 

109.  From  the  filing  of  the  coanter-affidavits  six  days  only  shall 
be  allowed  for  filing  any  farther  affidavits  by  either  proctor,  save  by 
order  of  the  jndce,  or  by  permission  of  the  registrar. 

110.  Within  three  days  from  the  expiration  of  the  time  allowed  for 
filing  the  last  affidavits,  the  proctor  for  the  claimant  shall  file  in  the 
registry  a  notice,  with  the  stamps  for  tiiie  reference  affixed  thereto, 
praying  to  have  the  reference  placed  on  the  list  for  hearing ;  and  if 
he  shaU  not  do  so^  the  adverse  proctor  may  apply  to  the  Court  to  have 
the  claim  diamlBsed  with  costs. 

111.  At  the  time  appmnted  for  the  reference,  if  either  proctor  be 
present,  the  reference  may  be  proceeded  with ;  bat  the  regis- 
trar may  adjonm  the  reference  from  time  to  time  aa  he  may  deem 
proper. 

112.  Witnesses  maybe  produced  before  the  registrar  for  examination, 
and  the  evidence  shall  on  the  application  of  either  proctor,  but  at  the 
expense  in  the  first  instance  oi  the  party  on  whose  behalf  the  appli- 
cation is  made,  be  taken  down  by  a  short-hand  writer  or  reporter 
appointed  by  the  Conrt,  who  shall  be  sworn  faithfullv  to  report  the 
evidence  ;  and  a  transcript  of  the  short-hand  writers  or  reporters's 
notes,  certified  by  him  to  be  correct,  shall  be  admitted  to  prove  the 
OTal  evidence  oi  the  witnesses  in  an  objection  to  the  regiatrar's  report 

118.  Counsel  may  attend  the  hearing  of  any  reference,  but  the 
expenses  attending  the  employment  of  counsel  shall  not  be  allowed 
on  taxation  unless  the  registrar  shall  be  of  opinion  that  the  attend- 
ance of  counsel  was  neoessai^. 

114.  The  re^strar  may,  if  he  think  fit,  report  whether  any  and 
what  part  of  Vie  costs  of  the  reference  should  he  allowe<l,  and 
to  whom. 

115.  The  proctor  for  the  claimant  shall,  within  six  days  from  the 
time  when  he  has  received  a  notice  frt>m  the  registry  thi^  the  report 
is  ready,  take  up  and  file  the  same  in  the  rc^st^. 

116.  If  the  proctor  for  the  claimant  shall  not  take  the  steps  pre- 
scribed in  the  next  preceding  rule,  the  adverse  proctor  may  take  up 
and  file  the  report,  or  may  apply  to  the  Court  to  have  the  claim 
diamiBsed  with  costs. 

117.  A  proctor  intending  to  object  to  the  registrar's  report  shall, 
within  six  days  from  the  filing  of  the  report,  file  in  the  registry  a 
notice,  a  copy  of  which  shall  have  been  previously  served  on  the 
adverse  proctor ;  and  within  a  further  period  of  twelve  days  he  shall 
file  hia  petition  in  objection  to  the  report. 

118.  All  the  rules  nereinbefore  prescribed  reepecting  the  pleadings 
and  proofs  in  a  cause,  and  the  printing  thereof  shall,  so  fu'  as  they 
are  applicable,  apply  to  the  pleadings,  proofs,  and  printing  in  an 
objection  to  a  report  of  the  registrar. 

Taxation  of  Costs  (a). 

110.  A  proctor  entitled  to  have  his  bill  of  costs  taxed  by  the 
registrar  shall  file  the  same  in  the  registry,  a  copy  thereof  having 

(a)  See  App.  II.,  Ordera  as  to  Costs  and  Fees,  anie,  p.  36a 
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been  previously  served  upon  the  adverse  proctor  (if  any) ;  and  a  A,P.  18ft9. 
notice  shall  be  sent  from  the  registry  of  the  time  appointed  for  the 
taxation. 

120.  At  the  time  appointed  for  the  taxation  the  r^istrar  may 
proceed  to  tax  the  bill,  if  only  one  of  the  proctors  in  tne  cause  be 
present 

Sales  by  Order  of  the  Court, 

1S4.  Every  commission  for  the  appraisement  or  sale  of  property 
under  the  decree  of  the  Court  shall,  unless  the  judge  shall  otherwise 
order,  be  executed  by  the  marshal  or  his  substitutes. 

1535.  The  manshal  shall  pay  into  Court  the  gross  proceeds  of  sale 
of  any  property  which  shall  have  been  sold  by  him,  and  shall  at  the 
same  time  bring  into  the  registry  the  account  of  sale,  with  vouchers 
in  support  thereof,  for  taxation  by  the  registrar. 

126.  Any  person  interested  in  the  proceeds  may  be  heard  before 
the  registrar  on  the  taxation  of  the  marshal's  account  of  expenses, 
and  an  objection  to  the  taxation  shall  be  heard  in  the  same  manner 
as  an  objection  to  the  taxation  of  a  proctor's  bill  of  costs. 

Paymsnt  of  Monies, 

127.  All  monies  paid  into  Court  shall  be  paid  to  the  account  of 
"the  Registrar  of  the  High  Court  of  Admiralty"  at  the  Bank  of 
England,  upon  receivable  orders  to  be  obtained  in  the  registry. 

Vi8,  All  orders  for  the  payment  of  money  out  of  Court  shall  be 
signed  by  the  Judge. 

129.  BaJl  for  latent  demands  shall  not,  unless  the  judge  shall 
otherwise  order,  be  required  on  the  payment  of  money  out  of  the 
registry. 

130.  A  proctor  desiring  to  prevent  the  payment  of  money  out  of 
the  registry  shall  file  a  prasctpe,  and  thereupon  a  ccweat  snail  be 
entered  in  a  book  to  be  kept  in  the  registry,  called  the  ^  Caveat 
Payment  Book." 

Claims  in  respect  of  Volunteers  into  the  Royal  Navy. 

ISL  A  proctor  desiring  to  obtain  repayment,  under  the  provisions 
of  the  Merchant  Shipping  Act,  1854,  of  the  excess  of  wages  paid  to  a 
substitute  hired  in  the  place  of  a  seaman  volunteering  into  the  royal 
navy,  shall  file  a  clami,  form  of  which  may  be  obtained  in  the 
registry. 

182.  If  the  claim  be  correct,  he  shall,  on  providing  the  proper 
stamp,  receive  a  certificate  for  payment  of  the  sum  due. 

183.  If  the  claim  be  incorrect,  he  shall,  on  providing  the  proper 
stamp,  receive  the  registrar's  opinion  iu  writing. 

184.  If  the  proctor  be  dissatisfied  with  the  opinion  of  the  registrar, 
he  may  apply  to  the  judge  on  motion  to  review  the  same,  as  pre- 
scribed by  tne  Merchant  Shipping  Act,  1854. 
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A.]>.  1850.  Naval  Prize, 


186.  Proctors,  navy  affenta,  and  other  perBona  having  claims  against 
the  proceeds  of  any  pnze,  salvage,  bounty,  or  other  monies  payable 
and  distributable  to  and  amongst  the  officers  and  crews  of  Her  Majesty's 
ships  and  vessels  of  war,  and  which  may  have  been  paid  to  the 
account  of  the  Paymaster  Qeneral  at  the  Bank  of  England  on 
account  of  naval  prize,  under  the  provisions  of  the  Act  of  17  Vict, 
c  19,  shall  file  such  claims  in  the  registry  for  taxation  by  the 
registrar. 

186.  They  may  apply  to  the  judge  on  motion  to  review  the 
registrar's  taxation. 

187.  Orders  for  the  pavment  of  the  sums  which  shall  be  found  due 
in  respect  of  such  claims  shall  be  signed  by  the  registrar,  and  forwarded 
by  him  to  the  accountant-general  of  the  navy. 


Summonses. 

146.  If  the  proctor  summoned  do  not  appear  at  the  time  named  in 
the  summons,  the  cause  shall  be  called  on,  and  the  judge  shall  there- 
upon make  such  order  as  to  him  shall  seem  fit. 

147.  If  the  proctor  by  whom  the  sunmions  has  been  taken  out  do 
not  appear  to  support  the  same  at  the  time  named  in  the  summons, 
the  juage  may,  on  the  application  of  the  proctor  summoned,  dismiss 
the  summons  with  costs. 

148.  If,  before  the  time  named  in  the  summons,  the  summons  be 
filed  in  the  registry,  with  an  indorsement  thereon  signed  by  the 
proctor  summoned,  consenting  to  an  order  being  made  in  the  terms 
and  to  the  effect  of  the  summons,  the  registrar  may,  if  he  shall  think 
it  reasonable  and  such  as  the  judge  would  under  tJie  circumstances 
allow,  make  the  order,  and  such  order  shaU  have  the  same  force  and 
effect  as  if  the  same  had  been  made  by  the  judge  in  person. 

IM.  Either  proctor  may  employ  counsel  at  the  hearing  of  any 
summons  before  the  judge  in  chambers,  if  notice  thereof  nas  been 
given  to  the  adverse  proctor  two  days  before  the  hearing  of  the 
summons. 

Notices, 

160.  All  notices  required  b^  these  rules  or  by  the  practice  of  the 
Court  shall  be  in  writmg  or  printed,  or  partly  in  writmg  and  partly 
printed. 

16L  The  service  of  a  notice  by  a  proctor  may  be  effected  by  his 
clerk  or  agent,  and,  if  required  to  be  verified,  shall  be  verified  by 
affidavit. 

16d.  Notices  required  to  be  left  in  the  registry  shall  be  signed  by 
the  proctor,  or  by  his  clerk  for  him. 

168.  Notices  sent  from  the  r^strv  may  be  sent  by  post,  and  the 
day  on  which  the  notice  is  posted  shall  be  considered  as  the  day  of 
the  service  thereof,  and  the  posting  thereof  shall  be  a  sufficient 
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ConmU  of  Proctan.  A.P,  1859. 

164.  Service  of  a  notice  hy  one  proctor  on  another  may  be  waived 
by  consent 

156.  Any  agreement  between  the  proctors  in  a  cause,  if  in  writing, 
dated  and  signed  by  both  proctors,  may,  if  the  registrar  think  it 
reasonable  and  such  as  the  judge  would  under  the  circumstances 
allow,  be  filed,  and  shall  thereupon  become  an  order  of  Court,  and 
such  order  shall  have  the  same  force  and  effect  as  if  the  same  had 
been  made  by  the  judge  in  person. 

Filing  Documents, 

166.  No  document  shall  be  filed  unless  properly  indorsed  and 
stamped. 

167.  No  document,  of  which  a  copy  is  required  to  be  served  on 
the  adverse  proctor,  shall  be  filed  in  the  registry  without  a  certificate 
indorsed  thereon,  signed  by  the  proctor  or  by  his  clerk  for  him,  to 
the  effect  that  the  document  has  been  duly  served. 

168.  If,  before  the  expiration  of  the  tmie  allowed  for  filing  any 
document,  application  cannot  be  made  to  the  judge  for  an  extension 
thereof^  the  re^trar  may,  upon  reasonable  cause  being  shown,  extend 
the  time  for  filmg  the  same  ;  but  the  time  shall  in  no  case  be  extended 
beyond  the  day  upon  which  the  judge  shall  next  sit  in  chambers. 

160.  If  a  proctor,  save  by  permission  of  the  judge  or  registrar,  do 
not  file  or  serve  on  the  adverse  proctor,  as  may  be  required  of  him, 
any  document  within  the  time  allowed  by  any  of  these  rules,  the 
adverse  proctor  shall  not  be  compelled  to  receive  the  same,  save  by 
order  of  the  judge. 

Minutes, 

160.  On  filing  any  instrument  or  document,  the  proctor  shall 
state,  in  writing,  on  a  printed  form  to  be  obtained  in  the  registiy. 
called  a  minute,  the  nature  of  the  instrument  or  document  filed,  and 
the  date  of  the  filing  thereof. 

16L  A  record  of  all  minutes,  and  of  all  causes  instituted  and 
appearances  entered,  and  of  all  decrees  and  orders  of  the  Court,  shall 
be  entered  in  a  book  to  be  kept  in  the  registry,  called  the  *^  Minute 
Book." 

Prcedpes, 

162.  Forms  of  the  pracipes  required  to  be  filed  in  the  registry  or 
the  marshal's  ofUce  may  be  obtained  on  application  in  the  registir  or 
the  marshal's  office  respectively.  They  may  be  varied  or  altered  by 
the  judge  at  his  discretion. 

168.  Every  prctdpe  shall  be  signed  either  by  the  party,  or  by  his 
proctor,  or  by  a  clerk  of  the  latter  for  him. 

164.  K  a  pracipe  be  not  properly  filled  up  and  stamped,  the 
registrar  or  marshal,  as  the  case  may  be,  may  refuse  to  receive  the 
same  or  to  act  thereon. 
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A.D.  1899.  InsirumenUy  and  the  Service  thereof. 

166.  Every  infitrament  which  is  signed  by  the  regiiBtrar  and  issued 
under  the  seal  of  the  Court  shall  be  prepared  in  the  registry,  on  a 
prcecipe  filed  by  the  proctor  applying  for  the  same,  and  shall  bear 
date  on  the  day  on  which  it  is  issued. 

166.  Every  instrument  shall  be  served  within  six  months  from  the 
day  on  which  it  bears  date,  otherwise  the  service  thereof  shall  not  be 
valid. 

167.  No  instrument  except  a  warrant  shall  be  served  on  a  Sunday, 
Qood  Friday,  or  Christmas  Day ;  and  a  warrant  served  on  any  of  those 
days  shall  be  deemed  to  have  been  served  on  the  next  following  day. 

168.  Every  warrant  or  other  instrument  required  to  be  served  by 
the  marshal  shall  be  left  by  the  proctor  taking  out  the  same  with  a 
prcecipe  in  the  marshal's  office. 

169.  Instruments  not  required  to  be  served  by  the  marshal  may 
be  served  by  the  proctor,  his  clerk  or  agent. 

17d.  The  service  of  any  instrument  by  the  marshal  shall  be  verified 
by  his  certificate.  The  service  of  any  instrument  by  a  proctor,  his 
clerk  or  agent,  shall  be  verified  by  an  affidavit. 

Subpanas, 

178.  Subpoenas  may  be  issued  under  the  seal  of  the  Court  with  the 
names  of  the  witnesses  in  blank  ;  and  any  subpoena  may  contain  the 
names  of  any  number  of  witnesses. 

Caveats, 

174.  A  caveaty  whether  against  the  issue  of  a  warrant,  the  release 
of  property,  or  the  payment  of  money  out  of  the  registry,  shall  not 
remain  in  force  for  more  than  six  months  frcnn  the  day  of  the  date 
thereof. 

175.  A  caneat  mav  be  withdrawn  by  the  party  on  whose  behalf  it 
has  been  entered  or  by  his  proctor ;  but  the  2>rceoi^  to  lead  the  with- 
drawal thereof  shall,  save  by  permission  of  the  registrar,  be  dgned  by 
the  same  person  who  signed  the  prcecipe  to  lead  the  entiy  of  the 
caveat. 

176.  Application  may  be  made  to  the  judge  on  motion  or  by 
summons  to  overrule  any  caveat. 

Copies. 

177.  All  copies  of  documents,  whether  issued  from  the  registry  or 
otherwise,  shall  be  counted  and  charged  for  at  the  rate  of  seventy- 
two  words  per  folio ;  and  every  numeral,  whether  contained  in 
columns  or  otherwise  written,  shall  be  counted  and  charged  for  as  a 
word. 

178.  Office  copies  of  documents  furnished  from  the  registry  shall 
not  be  collated  with  the  originals  from  which  the  same  are  copied, 
unless  specially  required. 
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179.  The  parties  and  proctors  in  a  cause,  and  their  clerks,  maj, 
while  the  cause  is  pending,  and  for  a  period  of  three  months  from 
the  termination  thereof,  inspect  free  ot  charge  all  the  acts,  minutes, 
and  documents  filed  therein. 

180.  Other  persons  may  inspect  the  Court  books  on  payment  of 
the  proper  fee. 

loL  No  person,  except  a  party  or  proctor  in  the  cause  or  a  derk 
of  the  latter,  shall  be  allowed,  save  by  pernussion  of  the  judge,  to 
inspect  any  of  the  documents  in  a  pending  cause. 

Seal  of  the  Court, 

182.  All  instruments  and  orders  or  decrees  of  Court,  office  copies, 
and  other  documents  issued  from  the  registry,  shall  be  sealed  with 
the  seal  of  the  Court. 

Office  Hours  and  Holidays. 

183.  Save  on  the  holidays  mentioned  in  the  next  following  rule  (a), 
the  registry  shall  be  open  for  the  despatch  of  business  on  every  day 
throughout  the  year  from  10  a.m.  to  4  p.m.,  the  marshal's  office  from 
10  A.M.  to  half-past  4  p.m.  (6). 

Computation  of  Time, 

185.  In  computing  the  time  within  which  an  appearance  shall  be 
^ven  to  any  instrument,  summons,  notice,  or  other  process,  neither 
the  day  of  the  service  thereof,  nor  any  of  the  holidays  mentioned  in 
the  preceding  rule,  shall  be  included ;  and  the  same  rule  shall  be 
observed  in  regard  to  the  service  and  filing  of  any  document  (c). 

Forms, 

186.  The  forms  annexed  to  these  Rules,  Orders,  and  Begulations 
shall  be  followed  as  nearly  as  the  circumstances  of  each  case  will 
allow  (d). 

Fees. 

187.  The  fees  to  be  paid  to  the  officers  and  practitioners  in  causes 
in  the  Court  are  set  foith  in  the  schedules  hereto  annexed  (e). 

(a)  Sundays,  New  Years  Day,  Grood  Friday,  Easter  Monday  and  Tues- 
day, Whit  Monday  and  Tuesday,  and  Christmas  Day. 
(6)  See  J.  A.,  O.  LXI. 

(c)  See  J.  A.,  O.  LVIL 

[d)  For  such  as  exist,  see  App.  TV.,  poet, 
{e)  For  such  as  exist,  see  App.  IL,  aaUe. 
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ADDITIONAL  RULES  OF  COURT  UNDER  THE  SUPREME 
COURT  OF  JUDICATURE  ACT,  1876,  AS  TO  PRINTING, 
12th  AUG.,  1872. 

ORDER  L 

Printing         When  any  written  depoeition  of  a  witness  has  been  filed  for  use  on 
deposition,  a  ^^ibI,  such  deposition  shall  be  printed,  unless  otherwise  ordered. 

ORDER  n. 

The  rules  of  Court  as  to  printing  depositions  and  affidavits  to  be 
used  on  a  trial  shall  not  apply  to  depositions  and  affidavits  which 
have  previously  been  used  upon  any  proceeding  without  having  been 
printed. 

ORDER  m. 

Other  affidavits  than  that  required  to  bo  printed  by  Order 
XXXYIII.,  Rule  6,  in  the  schedule  to  the  Supreme  Court  of  Judi- 
cature Act,  1875,  may  be  printed  if  all  the  parties  interested  consent 
thereto,  or  the  Court  or  judge  so  order. 

ORDER  IV. 

The  3rd  rule  of  the  Order  XXXIV.,  in  the  first  schedule  to  the 
Supreme  Court  of  Judicature  Act,  1875,  shall  apply  to  a  special  case, 
pursuant  to  the  Act  of  13  &  14  Vict  c  35.    {Annulled^  AprH,  1880.) 

ORDER  V. 

Where,  pursuant  to  rules  of  Court,  auy  pleading,  special  case, 
petition  of  right,  deposition,  or  affidavit  is  to  be  printed,  and  where 
any  printed  or  other  office  copy  thereof  is  to  be  taken,  the  following 
regulations  shall  be  observed : — 

1.  The  party  on  whose  behalf  the  deposition  or  affidavit  is  taken 

and  filed  is  to  print  the  same  in  the  manner  provided  by 
Rule  2  of  Order  LVL  in  the  first  schedule  to  the  Supreme 
Court  of  Judicature  Act,  1875. 

2.  To  enable  the  party  printing  to  print  any  deposition,  the 

officer  with  whom  it  is  filed  shall,  on  demand,  deliver  to 
such  party  a  copy  written  on  draft  paper  on  one  side  only. 

3.  The  party  printing  shall,  ou  demand  in  wnting,  furnish  to 

any  other  party  or  his  solicitor  any  number  of  printed 
copies,  not  exceeding  ten,  upon  payment  therefor  at  the 
rate  of  Id.  per  folio  for  one  copy,  and  Jd  per  folio  for  every 
other  copy. 

4.  The  solicitor  of  the  party  printing  shall  give  credit  for  the 

whole  amount  payable  oy  any  other  party  for  printed 
copies. 

5.  The  party  entitled  to  be  furnished  with  a  print  shall  not  be 

allowed  any  charge  in  respect  of  a  written  copy,  unless  the 
Court  or  judge  shall  otherwise  direct 
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6.  The  party  by  or  on  whose  behalf  any  deposition,  affidavit,  or  AJ).  1875. 

certificate  is  filed,  shall  leave  a  copy  with  the  officer  with  • 
whom  the  same  is  filed,  who  shall  examine  it  with  the 
original  and  mark  it  as  an  office  copy ;  such  cony  shall  be  a 
copy  printed  as  above  provided  wneie  such  aeposition  or 
affidavit  is  to  be  printed. 

7.  The  party  or  solicitor  who  has  taken  any  printed  or  written 

office  copy  of  any  deposition  or  affidavit  is  to  produce  the 
same  upon  every  j^roceeding  to  which  the  same  relates. 

8.  Where  any  party  is  entitled  to  a  copy  of  any  deposition, 

affidavit,  proceeding,  or  document  filed  or  prepared  oy  or  on 
behalf  of  another  party,  which  is  not  required  to  be  printed, 
such  copy  shall  be  furnished  by  the  party  by  or  on  whose 
behalf  tne  same  has  been  filed  or  prepared. 

9.  The  party  requiring  any  such  copy,  or  nis  solicitor,  is  to  make 

a  written  application  to  the  party  by  whom  the  copy  is  to 
be  furnished  or  bis  solicitor,  with  an  undertaking  to  pay 
the  proper  charges,  and  thereupon  such  copy  is  to  be  made 
and  ready  to  be  delivered  at  the  expiration  of  twenty-four 
hours  after  the  receipt  of  such  request  and  undertaking  or 
within  such  other  time  as  the  Court  or  Judge  may  in  any 
case  direct,  and  is  to  be  furnished  accordingly  upon  demand 
and  payment  of  the  proper  charges. 

11.  It  shall  be  stated  in  a  note  at  the  foot  of  every  affidavit  filed, 
on  whose  beh^  it  is  so  filed,  and  such  note  shall  be  printed 
on  every  printed  copy  of  an  affidavit  or  set  of  affidavits,  and 
copied  on  every  office  copy  and  copy  furnished  to  a  party. 

12.  The  name  and  address  of  the  party  or  solicitor  by  whom 
any  copy  is  furnished  is  to  be  endorsed  thereon  in  like 
manner  as  upon  proceedings  in  Court,  and  such  party  or 
solicitor  is  to  be  answerable  for  the  same  being  a  true  copy 
of  the  original  or  of  an  office  copy  of  the  original  of  which 
it  purports  to  be  a  copy,  as  the  case  may  be. 

13.  The  folios  of  all  printed  and  written  office  copies,  and  copies 
delivered  or  famished  to  a  party,  shall  be  numbered  con- 
secutively in  the  margin  thereof,  and  such  written  copies 
shdl  be  written  in  a  neat  and  legible  manner  on  the  same 
paper  as  in  the  case  of  printed  copies. 

14  m  case  any  party  or  solicitor  who  shall  be  required  to  furnish 
any  such  written  copy  as  aforesaid  shall  either  refuse  or,  for 
twenty-four  hours  from  the  time  when  the  application  for 
such  copy  has  been  made,  neglect  to  famish  the  same,  the 
person  by  whom  puch  application  shall  be  made  shall  be  at 
liberty  to  procure  an  office  copy  from  the  office  in  which 
the  original  shall  have  been*  filed,  and  in  such  case  no  costs 
shall  be  due  or  payable  to  the  solicitor  so  making  default  in 
respect  of  the  copy  or  copies  so  applied  for. 

16.  Where,  by  any  order  of  the  Court  (whether  of  appeal  or 
otherwise)  or  a  Judge,  any  pleading,  evidence,  or  other 
document  is  ordered  to  be  printed,  the.  Court  or  Jadge  may 
order  the  expense  of  printing  to  be  home  and  allowed,  and 
printed  copies  to  be  furnished  by  and  to  such  parties  and 
upon  such  terms  as  shall  be  thought  fit 
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THE  CONSOLIDATED  COUNTY  COURT  ORDERS  AND 
RULES,  1876,  WITH  FORMS  AND  SCALES  OF  COSTS 
AND  FEES .♦ 

ORDER  XIX. 

1.  Every  order  for  the  payment  of  money  may  be  enforced  in  the 
same  manner  as  a  judgment  for  debt  or  damages  is  enforced  under 
section  94  of  the  County  Courts  Act^  1846. 


Where 
action  may 
be  tried. 
Undertak- 

tof  by    , 
solicitor  for 
expenses. 


Sittings  of 
the  Court  in 
Admiralty. 


Commence- 

mentof 

action. 


Notice  <rf 
commence- 
ment of 
action  to 
begiTen  to 
Consul  in 
certain 


ORDER  XXXIIL 

Admiralty     AcTioNa 

Sittings  of  (he  Court. 

1.  The  Judge  may  try  or  partly  try  the  action  at  any  place  within 
the  Admiralty  diatnct  of  the  Court 

2.  Where  application  is  made  to  the  Judse  for  the  trial  or  nart 
trial  of  an  Admiralty  action  at  a  place  in  whica  a  County  Court  aoes 
not  sit,  the  solicitor  shall  file  a  pnecipe  undertaking  to  provide  at  his 
expense  a  place  to  the  satisfaction  of  the  Judge  in  which  the  action 
may  be  trieo,  and  pay  the  necessary  expenses  of  the  Court  and  officers 
so  attending. 

8.  The  days  of  the  sitting  of  the  Court  shall  be  those  appointed 
for  the  transaction  of  the  ordinary  general  business  of  the  County 
Court  held  in  the  city  or  town  mentioned  in  the  name  of  the  Courts 
or  such  other  days  as  the  Judge  may  from  time  to  time  appoint  for 
the  trying  of  an  Admiralty  action  where,  from  the  detention  of  a 
vejksel  or  otherwise,  a  prompt  determination  of  the  action  is  desir- 
able. 

Itutitution  of  Action, 

4.  A  solicitor  desiring  to  commence  an  Admiralty  action  shall  file 
a  pracipe  which  shall  state  the  nature  of  the  action,  the  name,  addr^s, 
and  description  of  the  party  in  whose  behalf  it  is  instituted,  the 
name  of  the  solicitor,  and  an  address  within  three  miles  of  the  court- 
house at  which  it  shall  be  sufficient  to  leave  all  instruments  and 
documents  in  the  action  required  to  be  served  upon  him,  and  it  shall 
also  state  the  name  of  the  owner  or  owners  or  other  person  against 
whom  the  action  is  instituted,  or  it  shall  state  that  the  action  is 
instituted  against  the  vessel  or  other  property  to  which  the  action 
relates. 

5.  In  an  Admiralty  action  for  wages  against  the  owners  of  a  foreign 
vessel,  notice  of  the  commencement  of  the  action  shall  be  given  to 
the  consul  or  vice-consul  of  the  state  to  which  the  vessel  belongs,  if 
there  be  one  resident  within  the  district  of  the  Court,  and  a  copy  of 
the  notice  shall  be  annexed  to  the  prcBcipe, 

*  The  orders  are  inserted  only  when  they  relate  to  Admiralty  actions. 
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6.  Immediately  upon  the  filing  of  the  prcectpe  the  le^strar  shall  summoDa.  ~ 
issue  a  summons  for  service  by  the  solicitor,  or,  if  so  required,  by  the 

bailiff  of  the  Court. 

7.  Where  the  vessel  or  property  to  which  the  action  relates  is  Service  of 
within  the  district,  the  summons  may  be  served  by  delivering  it  to  ■*"**°*<^'*^ 
the  person  who  is  at  the  time  of  service  apparently  in  chaive  of  the 

vessel  or  property,  or,  if  there  is  no  person  in  charge,  by  naiung  it  on 
the  main  mast  or  the  single  mast  of  the  vessel ;  and  m  other  cases 
the  summons  must  be  served  personally  upon  the  defendant,  unless 
the  Judge,  or  in  his  absence  the  registrar,  shall  upon  facts  duly 
verified  upon  affidavit  allow  of  substituted  service. 

Appearance  in  Admiralty  Adiom. 

8.  A  solicitor  desiring  to  enter  an  appearance  in  an  action  shall  Appearance, 
file  a  prcBcipey  aDd  thereupon  an  entry  of  his  appearance  shall  be 

made  in  the  Admiralty  suits  book. 

9.  The  prcfcipe  shall  state  the  name,  address,  and  description  of  Contents  of 
the  party  on  whose  behalf  the  appearance  is  entered,  the  name  of  the  P^^^t^ 
solicitor,  and  an  address  within  three  miles  of  the  court-house  at 

which  it  shall  be  sufficient  to  leave  all  instruments  and  documents  in 
the  action  required  to  be  served  upon  him. 

10.  Any  person  claimiug  to  have  an  interest  in  the  vessel  or  pro-  ^^^^ 
perty,  whether  cognizable  by  the  Court  or  not,  may  intervene  for  the  S^e^may 
purpose  of  having  the  case  transferred  to  the  High  Court  of  Justice,    intervene. 

11.  Upon  the  arrest  of  any  vessel  or  property  an  appearance  may  Appeanmoe 
be  enter^  the  same  as  upon  the  service  of- the  summons.  ^  arrest 

12.  Where  an  appearance  has  been  entered  the  registrar  shall  upon  Notice  of 
application  by  either  plaintiff's  or  defendant's  solicitor  give  to  each  ^  **'  ^^^' 
solicitor  in  the  action,  and  where  no  appearance  has  been  entered 

then  to  the  plaintiff  or  his  solicitor,  a  notice  under  the  seal  of  the 
Court,  stating  the  day  upon  which  the  action  has  been  directed  by 
ihe  Judge  to  be  heard. 

Arrest. 

13.  Where,  after  the  commencement  of  an  Admiralty  action,  it  is  Affidavit  to 
desired  to  arrest  any  vessel  or  property,  the  solicitor  must  file  an  **  ^^^ 
affidavit  stating  the  facts  which  render  it  probable  that  it  will  be 
removed  out  of  the  jurisdiction  of  the  Court 

14.  In  an  Admiralty  action  for  necessaries  or  for  wages  the  when 
national  character  of  the  vessel  shall  be  stated  in  the  affidavit.  y?wto 

15.  Where  upon  the  filing  of  such  affidavit  the  registrar,  in  the  bo  stated. 
absence  of  the  Judge,  is  satisfied  with  the  evidence,  he  may  issue  a  When  war- 
warrant  for  the  arrest  and   detention  of  the  vessel  or   property,  "^^J^Jj^y 
and  where  he  is  not  satisfied  he  may  require  further  evidence  to  be  S^!^  "^ 
adduced.  . 

16.  A  warrant  of  arrest  may  be  executed  on  Sunday,  Good  Friday,  w*>J^  ^'^»'- 
or  Christmas  Day,  as  well  as  on  any  other  day.  J^irtmay 

be  executed. 

Release  of  Froperiy, 

17.  Where  in  an  Admiralty  action  the  amount  sued  for  is  paid  ^^'^JJ^®*' 
into  Court,  together  with  costs,  or  the  security  completed,  or  where  Cto^irt. 
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A.D.  1875.  the  plaintiffs  solicitor  usually  reqoires  it,  the  r^istrar  shall  deliver 

to  the  solicitor  an  order  directed  to  the  high  bailiff  of  the  Court, 

authorizing  and  directing  him,  upon  payment  of  all  costs,  chaiges, 
and  expenses  attending  the  custody  oi  the  properly,  to  release  it 
forthwith. 

18.  Notwithstanding  the  last  preceding  rule,  the  property,  in  an 
Admiralty  action  for  ssdviige,  shall  not  be  released  until  its  value  has 
been  ascertained  either  bv  affidavit,  by  agreement,  or  by  appraise- 
ment, save  by  consent  of  the  plaintiff  or  his  solicitor. 
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action. 
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Transfer  of  Action. 

19.  Where  an  action  is  transferred  to  the  Hiffh  Court  of  Justice  by 
order  thereof,  the  registrar  of  the  Court,  upon  the  service  of  the  order 
of  transfer,  shall  send  by  post  the  proceedmgs  to  the  proper  officer  of 
such  Court.  ■ 

20.  Where  a  Court  orders  the  transfer  of  an  action  to  the  High 
Court  of  Justice  or  to  another  Court,  the  registrar  shall  send  by  poet 
the  order,  together  with  the  proceedings,  to  the  registrar  of  the  High 
Court  of  Justice  or  to  the  Court  to  which  it  is  transferred. 


Costs  in 
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Second  or  Oro8$  Action, 

81.  Where  it  shall  appear  to  the  Court  that  the  plaintiff  in  an 
Adnuralty  action  (hereafter  called  the  second  action^,  was  or  is  the 
defendant  in  an  action  (hereafter  called  the  first  action^  in  another 
Court  arising  out  of  the  same  transaction^  and  that  he  aid  not  pro- 
pose to  tiie  plaintiff  in  the  first  action  that  by  agreement  jurisdiction 
should  be  siven  to  the  Court  in  which  the  first  action  was  instituted, 
to  hear  and  determine  the  second  action,  the  Jad^  may  refuse  the 
plaintiff  in  the  second  action  bis  costs  if  he  shall  think  fit 

Sd.  Where  a  second  or  cross  action  for  damage  has  been  instituted 
by  a  defendant  in  an  action  for  damage,  and  the  second  action  has 
been  instituted,  by  agreement  or  otherwise,  in  the  Court  in  which  the 
first  action  was  instituted,  or  has  been  transferred  to  the  said  Court 
by  order  of  any  other  Court,  the  Court  may  direct  that  both  actions 
may  be  tried  at  the  same  time  and  upon  the  same  evidence. 

28.  Where  a  judgment  or  order  has  been  obtained  against  an  un- 
known defendant,  me  vessel  or  property  to  which  the  action  relates 
shsdl  not  be  taken  in  execution,  out  it  may  be  arrested  and  detained 
under  the  provisions  of  section  22  of  the  County  Courts  Admiral^ 
Juri»liction  Act,  1868,  or  kept  under  arrest,  if  already  arrested. 

24.  Where  an  order  has  been  obtained  in  an  action  against  an  un- 
known defendant,  and  the  name  of  the  defendant  is  subsequently 
ascertained,  the  adverse  solicitor  may  deliver  to  the  registrar  a  pnedpe 
stating  the  name,  address,  and  description  of  the  defendant,  and 
thereupon  the  registrar  shall  issue  to  the  solicitor,  or  if  required  to 
the  bailiff  for  service,  a  notice  of  the  judgment  or  order,  stating  that 
if  the  defendant  does  not  within  four  clear  days  irom  the  day  of  ser- 
vice deliver  a  prwcipe  to  the  registrar  applying  for  a  re-hearing  of  the 
action,  the  vessel  or  property  to  which  the  action  relates  will  be  sold 
in  execution. 
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S5.  The  notice  shall  be  served  personally  upon  the   def^ndnAt,  A.1).  1875. 
nnlesd  the  Judge,  or  in  his  absence  me  registrar,  shall  upon  facts  duly  g^^^^^^ 
verified  upon  affidavit  allow  of  substituted  service.  notice  on 

defendant. 

Execution  against  Vessel, 

d6.  Where  under  a  warrant  of  execution  a  vessel  is  seized,  the  Prooeodings 
hiffh  bailiff  shall,  before  selling  the  same,  cause  an  inventoiy  and  ^^®*®^" 
valuation  thereof  to  be  made  by  an  appmiser,  and  the  vessel  shall  a^aiusta 


not  be  sold  for  less  than  the  appraised  valae  t)iereof,  except  by  order  ' 
of  the  pourt,  and  lOs.  per  cent,  on  the  appraised  value  of  the  vessel, 
with  reasonable  expenses  for  travelling  and  maintenance,  if  the  vessel 
is  beyond  three  miles  from  registrar's  office,  shall  be  allowed  to  the 
appraiser. 

27.  On  the  completion  of  the  sale  the  high  bailiff  shall  pay  the  Proceeds  of 
proceeds  arising  therefrom  into  Court,  return  the  warrant,  and  file  an  JjJ^^^ito 
account  of  the  sale  and  of  his  fees  thereun,  signed  by  him,  together  Slurt. 
with  the  certificate  of  appraisement  sigued  by  the  appraiser. 

28.  On  the  completion  of  the  purchase  the  high  bailiff  shall  deliver  i>BUvery 
up  the  property  to  the  purchaser,  and  if  required  so  to  do  shall  exe-  jj  ^JJ!^*^ 
cute  a  bill  of  sale  to  him  at  the  expense  of  the  purchaser.  chaser. 

Trcmsfer  of  Sale. 

29.  Where  the  vessel  has  been  arrested  or  has  been  seized  under  a  Proceedings 
warrant  of  execution,  and  the  sale  of  the  vessel  has  been  ordered  to  ^^^^^ 
be  transferred  to  the  High  Court  of  Justice,  the  vessel  shall  be  re- 
tained by  the  high  bailin  until  the  marshal  shall,  by  order  of  the 

High  Court  of  Justice,  take  possession  thereof. 

80.  A  solicitor  desiring  that  the  sale  of  aaij  vessel  or  property  Application 
should  be  conducted  in  the  High  Court  of  Justice,  may  at  any  time  o7p^SSd^ 
after  judgment  rive  security  to  the  amount  of  ;C10.  and  deliver  to  the  ings  for  sale, 
registrar  an  application  for  an  order  for  the  transier  of  the  proceed- 
ings for  sale  to  the  said  Court 

81.  The  registrar  shall  transmit  such  application  to  the  Judge  for  A^^J^ 
lus  order  thereon,  if  the  Court  be  not  sittLM;,  and  shall  in  any  case  nutted  to 
certify  on  the  application  that  the  security  lor  costs  has  been  given.     Judge. 

IfoHce  of  Defence^  in  Collision. 

82.  Where  in  actions  for  damage  by  collision  the  defendant  intends  Jjiotico  of 
to  set  up  as  a  defence  that  the  vessel  was  by  compulsion  of  law  in  aJ'tiww  for 
the  charge  of  a  pilot,  he  should  give  notice  thereof  to  the  adverse  damage  by 
solicitor  as  soon  ^Pter  the  service  of  summons  as  may  be,  and  if  he  coUi*»i"n- 
shall  fail  to  give  such  notice  the  Judge  shall,  in  exercising  his  dis- 
cretion as  to  costs,  consider   what  effect  the  non-delivery  of  the 

notice  has  had  in  the  action. 

Tenders. 

88.  A  solicitor  desiring  to  make  a  tender  shall  give  a  notice  to  Notice  of 
the  adverse  solicitor  of  the  terms  and  amount  of  the  tender,  and  shall  ^i*^^ 
pay  the  amount  into  Court,  and  deliver  a  prcecipe. 


406  APPENDIX. 

A.B.  1876.  84.  Withia  forty-eight  hours  from  the  payment  the  adverse 
VoUcoi  solicitor  shall  file  a  notice  stating  whether  ne  accepts  or  reiects 
aoce^mce  the  tender,  and,  if  he  shall  not  do  so,  he  shall  be  deemed  to  have 
of  tender,      rejected  it 

Payment  out  of  Court, 

P*»ynMnt  85.  Money  ordered  in  an  Admiralty  action  to  be  paid  ont  of  Court 

to  »Sl^^  may  be  paid  to  the  solicitor  without  the  producUon  of  a  power  of 

attorney  from  the  party  entitled  to  receive  the  money,  unless  the 

Jud^  shall  otherwise  order. 
Retftinerof       8o.  Where  more  than  one  action  has  been  instituted  against  a 
S>w?w£r«  ^®*®*  ^^  *^7  property,  and  the  same  has  been  sold,  the  proceeds  thereof 
more  than     shall  be  retained  in  Court,  to  abide  the  decision  of  the  Court  in  the 
one  action,    various  actions,  unless  the  Judge  shall  otherwise  order. 

Appraiaemffni. 

Appraise-  87.  The  registrar  may,  on  the  application  of  either  solicitor,  and 
»»«nt  whether  before  or  after  judgment,  oraer  any  property  under  arrest  to 

be  appraised. 

Beccrdi  of  the  Court, 

Inspectton  88.  The  solicitors  in  an  action,  their  clerks,  and  the  parties  them- 
of  rocorda.     gelves,  may,  while  the  action  is  pending,  and  for  one  year  after  its 

termination,  inspect,  free  of  charge,  all  the  records  in  the  action. 
Who  en-  89.  In  a  pending  action  no  person  other  than  the  solicitor  or  his 

***^*S  ^  ^^^^K  or  the  "party  in  the  action,  shall  be  entitle*!  to  inspect  the  records 
JjS^in^^teQ.  in  the  action  without  the  permission  of  the  registrar, 
dency  of  40.  In  an  action  which  is  terminated,  any  person  may,  on  deliver- 

T^wc         ^°^  ^  *'^®  reigistrar  a  pracipe^  and  on  payment  of  the  proper  fee, 
2^J2S!tiOT  inspect  the  records  in  the  action, 
of  action. 

Copie$. 

Office  41.  Any  person  entitled  to  inspect  any  instrument  or  document  in 

oopiee.  ^j^  action  shall,  on  delivering  to  the  registrar  a  prtedpe,  and  on  pay- 
ment of  the  proper  charges  for  the  same,  be  entitled  to  an  office  copy 
thereof 

Assessors. 

Payment  on      42.  Every  solicitor  requiring  the  Judge  to  be  assisted  by  two 
?OT*aS«»OT8  assessors  shaU,  at  the  time  of  delivering  the  prtecipe,  pay  to  the 
by  party,      registrar  the  sum  of  two  guineas,  if  the  amount  claimed  does  not  ex- 
ceed ;£100,  and  four  guineas  if  it  does  exceed  that  amount,  and  such 
payments  shall  be  considered  as  costs  in  the  action,  unless  otherwise 
ordered  by  the  Judge. 
The  Uke,  on      48.  Where  the  Judge  requires  the  assistance  of  two  assessors,  the 
S^udg^^  above  fees  shall  be  paid  by  the  plaintitf  or  his  solicitor  before  the 
trial,  and  shall  be  costs  in  the  action,  unless  otherwise  ordered  by  the 
Judge. 
Aseesaori^         44.  Where  an  action  is  adjourned,  the  plaintiff  shall  pay  the 
iSmrlment.  assessors'  fees  for  the  day  of  adjournment  forthwith  after  the  order  of 
adjournment  is  made  by  the  Court, 
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45.  Upon  the  delirery  of  the  aforesaid  prcBcipe  or  upon  the  order  AJ).  1875. 

of  the  Judge  as  last  aforesaid,  the  r^istrar  shall  select  from  the  list 

of  assessors  the  names  of  two  persons  whom  he  may,  having  re-  g^gg^*^ 
ference  to  the  nature  of  the  action  to  be  tried,  consider  most  capable  *""®""*'^ 
of  assistine  the  Judge  in  trying  and  determining  it,  and  shall  seud  to 

each  of  such  persons  by  post  a  summons  in  the  form  annexed. 

46.  The  registrar  of  the  Court  shall  pay  to  every  assessor  for  each  Payment  to 
day's  attendance  and   service  in   every  action   one  guinea  or  two  "■«"<>"• 
guineas,  according  as  the  amount  claimed  in  the  action  does  or  does 

not  exceed  ;£100. 


ORDER  XXXVI. 
Costs. 

1.  All  costs  shall  be  taxed  by  the  registrar  of  the  Court,  subject  to  Taxatton  of 
the  review  of  such  taxation  by  the  Judge.  coeta. 

2.  In  taxing  the  costs  incurred  in  ihe  High  Court  of  Justice  pre-  Taxation  <tf 
vious  to  the  transmission  of  the  action  to  the  County  Court  under  ^^  ^^v?\ 
sections  7  or  10  of  the  County  Courts  Act,  1867,  the  registrar  shall  c!u2,u.7 
tax  the  same  according  to  the  scale  of  costs  and  fees  in  use  in  such  aiid  lo. 
High  Court  of  Justice. 

8.  The  costs  of  the  witnesses,  whether  they  have  been  examined  or  Coets  of  wit< 
not,  may,  unless  otherwise  ordered  by  the  CJourt,  be  allowed,  though  "»o""«^ 
they  have  not  been  summoned,  but  their  allowance  for  attendance 
shall  in  no  case  exceed  the  highest  rate  of  the  allowances  mentioned 
in  the  scale  in  the  schedule. 

4.  Seamen  necessarily  detained  on  shore  for  the  purpose  of  the  Compenaa- 
action  shall  be  allowed  such  remuneration  ae  the  Court  may  think  ******  ^  »«»- 
reasonable  compensation  for  their  loss  of  time.  ™^' 

5.  Money  paid  into  Court  on  a  judgment  shall  be  appropriated  first  Appropria. 
in  satisfaction  of  the  Court  fees  and  costs,  and  afterwards  in  satisfuc-  ^Sn      wdd 
tion  of  the  original  demand.  •  into^u?t 

6.  Costs  of  warrants  against  the  goods,  whether  executed  or  un-  costa  of 
executed  or  unproductive,  shall  be  allowed  against  the  defendapt,  ^an-ante. 
unless  the  Judge  shall  otherwise  direct. 

7.  No  possession  fee  shall  be  j)avable  where  an  execution  is  paid  Posseadon 
out  at  the  time  of  the  levy  ;  but,  if  the  officer  shall  necessarily  remain  J,®^^ 

in  possession  more  tlum  half  an  hour,  and  the  execution  shall  be  paid  vict  c  05, 
out  on  the  day  of  levy,  the  possession  fee  for  that  day  shall  be  b.  lotf. 
charged. 

8.  No  appraisement  is  to  be  made  until  the  fifth  day  of  the  Appnuae- 
bailiffs  holdmg  possession  of  the  goods  under  an  execution,  unless  ^^^ 
where  the  goods  are  of  a  perishable  nature,  or  are  sold  at  the  request 

of  the  party  before  the  expiration  of  four  days,  or  unless  the  goods 
are  removed. 

9.  Costs  in  actions  under  the  County  Courts  Act,  1856,  s.  23,  shall  Taxation  of 
be  taxed  according  to  the  scale  of  taxation  used  in  the  High  Court  of  ^^^'^^ 
Justice,  so  far  as  it  is  directly  applicable  ;  and,  where  it  is  not  so  ap-  vict  c  los 
plicable,  the  principle  of  that  scale  shall  be  followed.  ■•  28. 

11.  In  actions  where  the  claim  exceeds  ;£20,  and  the  plaintiff  Coata  in 
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AJ>.  1878.  lecoyers  less  than  £20,  lie  shall,  if  the   Judge  shall  so  order,  be 
entitled  to  recover  costs,  according  to  the  scale  relating  to  actions 


CkMtsaf 
counter- 


i^^'claim  &hove  ;£20,  and  the  dejfendant,  if  snccessfal,  shall  be  entitled  to 
exceeds  £20.  lecover  costs  according  to  the  said  scale,  unless  the  Judge   shall 
otherwise  order, 

12.  Where  from  the  amount,  or  from  the  nature  of  any  defence  or 
counterclaim,  the  costs  in  an  action  fur  recovering  or  enforcing  the 
same  would  be  taxed  upon  a  higher  scale  than  that  applicable  to  the 
action  in  which  such  defence  or  counterclaim  is  made,  then  the  costs 
shaU  be  taxed  upon  such  higher  scale. 

18.  Where  the  plaintiff  recovers  less  than  the  amount  of  his  claim, 
so  as  to  reduce  tne  scale  of  court  fees  and  costs,  he  shall  pay  the 
difference,  unless  the  reduction  shall  be  caused  by  a  set  off. 


Coeti  where 
plaintiff  re- 
ooTonlefle 
than  he 


Bntry  of 


MefaxypoU- 
tan  Courts. 


Party  may 
act  by  sou- 
dtoror 
agent 
Service  on 
solicitor 
deemed  ser- 
vice on 
ptuiy. 


Practice  on 
service  by 
solicitor. 

Notice  <rf 
interlocu- 
tory  pro- 
ceedings 
maybe 
served  by 
solicitor. 


ORDER  XXXVII. 

0.  Where  a  person  desires  to  enter  a  plaint  in  a  Court  within  the 
district  of  which  he  does  not  reside,  he  may,  instead  of  attending  in 
person  or  by  agent  at  the  Court,  transmit,  &ee  of  cost,  to  the  r^istiar, 
the  following : — 

(1.)  A  prcBcipe  showing  the  name,  address,  and  description  of 
the  plaintiff  and  <kfendants,  the  cause  of  action,  and  the 
amount  claimed  ;•  and,  where  the  claim'  exceeds  40«.,  as  many 
copies  of  the  statement  of  the  particulars  or  cause  of  action 
as  there  are  defendants,  and  an  additional  copy  to  file. 
(2.)  A  post  oflSce  order  for  the  fees  nayable  upon  the  entry  of 

the  plaint,  payable  at  the  post  office  of  the  court  town. 
(3.)  An  envelope   addressed    to  himself,  with  a  penny  postage 
stamp  thereon. 
And  upon  the  receipt  of  the  above  the  registrar  shall  enter  the 
plaint,  and  forward  the  plaint  note  to  the  plaintiff  in  the  addressed 
envelope. 

7.  For  the  purpose  of  the  two  foregoing  rules  the  several  districts 
of  the  metropolitan  Courts  shaU  be  considered  inter  $e  as  one  district 
only. 

8.  Where  by  these  rules  any  act  may  be  done  by  any  party,  such 
act  may  be  done  either  in  person  or  by  his  solicitor  or  agent,  ii  it  can 
be  legally  done  by  an  agent 

9.  Where  a  party  acts  by  solicitor,  service  of  any  proceeding  or 
document  upon  such  solicitor,  or  deliveir  of  the  same  at  his  office,  or 
sending  the  same  to  him  by  post,  shall  be  deemed  to  be  good  service 
upon  tne  party  for  whom  such  solicitor  acts,  as  upon  Ae  day  when 
the  same  is  so  served  or  delivered,  or  upon  which  in  the  ordinary 
course  of  post  it  would  be  delivered,  except  in  cases  where  by  these 
orders  personal  service  upon  a  party  is  required. 

10.  Where  a  solicitor  undertakes  the  service  of  any  process,  he 
shall  make  the  necessary  copies  of  each  process,  and  the  registrar 
shall  seal  the  same  and  return  them  to  the  solicitor  for  service. 

11.  Any  notice  relating  to  any  interlocutory  proceeding  may,  by 
leave  of  the  registrar,  be  served  by  the  solicitor  of  the  party  re- 
quiring to  effect  such  service;  but  the  costs  of  such  service  and 
proof  thereof  shall  not  be  allowed,  except  by  order  of  tiie  Court 
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59.  A  note  of  every  judgment  in  an  Admiralty  action  shall,  within  AD.  1S75. 
ten  days  of  the  making  thereof  be  transmitted  by  the  registrar  to  the 
registrar  of  County  Courts  Judgments  in  London,  who  shall  register 
the  same  as  heretofore. 


ADMIRALTY  FORMS. 

243. 

Prjecipb  on  Entry  of  Plaint. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

I,  L,  if.,  solicitor,  hereby  desire  to  commence  an  action  for  [atate 
the  nature  of  the  auWj,  on  behalf  of  [jttate  name,  addresSy  and  descrip' 
tion  of  plaintiff]  agamst  [if  the  owner  or  owners  he  not  known,  itate  the 
owner  or  owners  unknown  of  the  property  to  which  the  action  relates, 
describing  its  name  and  nature  and  where  it  then  is:  if  known,  state 
name,  address,  and  description  of  party  proceeded  against,  the  name  and 
nature  of  the  property  to  which  the  suit  relates,  and  where  U  is],  in  the 
sum  of  \8tate  sum  in  letters']  pounds.  And  I  consent  that  all  instru- 
ments and  documents  in  the  said  action  may  be  left  for  me  at  [stcUe 
address],  [add,  where  so  desired,  and  I  require  the  summons  to  be 
served  by  the  bailiff  of  the  Court]. 

Dated  the  day  of  ,  18    . 

[To  be  signed  by  the  party,  his  solicitor^ 
or  his  derkfor  him.] 
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Precipe  for  Permission  for  Suit  to  be  heard  at  a  Special 

Place. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

[Title  of  Actum,] 

I,  X.Z,,  solicitor,  do  pray  that  permission  may  be  granted  for  the 
hearing  of  this  suit  at  [here  state  the  name  of  the  place  at  which  and 
description  of  the  building  in  which  it  is  desired  that  the  sitting  ^lould 
be  held,  and  if  the  builaing  is  not  one  in  which  the  County  Court 
ordinarily  sits,  add,  and  I  undertake  to  hire  the  use  of  the  said  build- 
ing at  my  expense,  to  be  allowed  as  costs  in  the  suit  if  the  Court 
shall  allow  thereof]. 

Dated  this  day  of  ,  18    . 

[To  be  signed  by  the  party,  his  solicitor^ 
or  his  derkfor  him.] 
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Summons. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

(Seal) 
Whereas  an  action  for  [state  the  nature  of  the  action}  has  been 
instituted  in  this  Court,  on  behalf  of  A.  B.  of  ,  against 

the  owner  or  owners  unknown  of  the  [state  description  of  vemeH, 
called  the  [name  of  vessel],  (whereof  C.  />.  is  now  or  lately  was  master), 
[where  action  is  against  owner  or  owners  unknown  of  vessel  and  freight 
addy  and  the  frei^^ht  due  for  the  transportation  of  the  cargo  now  or 
lately  laden  therein  ;  or,  where  the  action  is  agaiikxt  the  owner  or  owners 
unknown  of  vessel,  cargo,  and  freight,  add  vnitead  thereof,  and  the  caivo 
now  or  lately  laden  therein,  together  with  the  freight  due  for  the 
transportation  thereof],  in  the  sum  of  [staU  sum  in  letters'^  pounds. 

You  are  hereby  summoned  to  enter  an  appearauce  m  the  said 
action  within  four  clear  days  of  the  service  hereof! 

You  are  also  warned  that,  if  you  do  not  enter  an  appearance 
as  aforesaid,  the  Judge  of  this  Court  will  proceed  to  hear  and  de- 
termine the  said  action,  or  to  make  such  orders  therein  as  to  him  shall 
seem  fit. 
Dated  this  day  of  ,18    . 

Registrar  of  the  Court* 
To  the  owner  or  owners  of  the  [state  description 
and  name  of  vesed],  and  all  persons  who  nave 
or  claim  to  have  any  right,  title,  or  interest  in 
the  said  vessel. 
N.B.— The  solicitor  for  A.  B.\&  ,  of  [here  state  the 

address  given  in  the  ptxecipe], 

246. 
Summons. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

A.  B,,  plaintiff  [address  and  description], 
C,  D.,  defendant  [address  and  des^iption\, 

(Seal) 
Whereas  an  action  [state  nature  of  suit]  has  been  institntea  in  this 
Court  on  behalf  of  the  plaintiff  against  you  in  the  sum  of  [state  sum 
in  letters]  pounds. 

You  are  hereby  summoned  to  enter  an  appearance  in  the  said 
action  within  four  clear  days  of  the  service  hereof. 

You  are  also  warned  that,  if  you  do  not  enter  an  appearance  as 
aforesaid,  the  Judge  of  this  Court  will  proceed  to  hear  and  determine 
the  said  action,  or  to  make  such  orders  therein  as  to  him  shall  seem 
fit 
Dated  and  sealed  this  day  of  18    . 

Registrar  of  the  Court. 
To  the  defendant. 

N.B.  —The  solicitor  for  the  plaintiff  is  of 

[here  state  the  address  given  tn  the  praecipe]. 
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247  AD.  1876. 

Warrant  of  Arrest  and  Detsntion. 

Admiralty  JurlBdiction. 
In  the  County  Ck)art  of  ,  holden  at 

[Tide  of  Action.]  (Seal.) 

'Whereas  an  action  has  been  instituted  in  this  Conrt  on  behalf 
of  ^.  ^.  of  ,  against  the  owner  or  owners 

of  [state  description  and  name  of  vessd  or  property],  in  the  soni  of 
[state  sum  in  letters]  pounds.  Thene  are  therefore  to  require  and 
order  you  to  arrest  the  said  and  to  keep  the  same 

under  safe  arrest  until  you  shall  receive  further  orders  from  this 
Court 

Given  under  the  seal  of  the  Court  this        day  of  ,  18    . 

By  the  Court. 


To  the  High  Bailiff  of  the  said  Court, 
and  others  the  bailiffis  thereof. 


Registrar  of  the  Court. 


248. 

Bail  Bond. 

Admiralty  Jurisdiction. 

In  the  Coimty  Court  of  ,  holden  at 

[Title  of  Action.] 

Whereas  an  action  for  has  been  instituted  in  this 

Court  on  behalf  of  ^.  ^  of  ,  against 

Now  therefore  we  [state  namesy  addresses^  a/nd  description  of  sureties] 
jointly  and  severally  submit  ourselves  to  the  jurisdiction  of  the  said 
Court,  and  consent  that  if  he  [or  the;f]  the  said  shall 

not  pay  what  may  be  adjudged  against  him  [or  them]  in  the  said 
action,  with  costs,  execution  may  issue  forth  against  us,  our  heirs, 
executors,  and  administrators,  our  goods  and  chattels,  for  a  sum  not 
exceeding  [staJte  aum  in  Utters]  pounds. 

[Signatfii/res  of  Sureties!] 
The  bail  bond  was  signed  by  the  said  ,  and 

the  sureties,  the  day  of  ,  18    . 

Before  me, 

Registrar  of  the  Court, 

or  one  of  his  clerks. 
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f.D.  1876.  249. 

Order  of  Rblbasb. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[TiOe  of  Action,]  (Seal,) 

You  are  hereby  authorised  and  directed  to  release  the 
now  under  arrest  of  this  Court  by  virtue  of  its  warrant,  upon  the 
payment  of  all  costs,  charges,  and  expenses  attending  the  custody 
thereof. 

Given  under  the  seal  of  the  Courts  this  of  ,  18    . 

By  the  Court 

Registrar  of  the  Court 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  bailiflEs  thereof. 


250. 

PRiBCIPE  TO  ENTER  AN  APPEARANCE. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

[Title  of  Action:] 

I,  R  S,,  solicitor,  hereby  enter  an  appearance  on  behalf  [etate  name^ 
cMresSf  and  description  of  party],  in  the  action  for  [state  ncUure  of 
action],  which  has  been  instituted  in  this  Court  on  oehalf  of  [state 
nanUf  address,  and  description  of  plaintiff]  against  r«to^  against  whom 
the  action  is  instituted].  And  I  consent  that  all  instruments  and 
documents  in  the  action  may  be  left  for  me  at  [stale  address]. 
Dated  the  day  of  ,  18    . 

[To  be  signed  by  the  drfmdanl^  hiU 
solicitor,  or  his  clerk  for  him,] 


251. 
Notice  of  Hearing. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[TitU  of  Action.]  (Seal) 

Take  notice  that  this  action  will  be  heard  at  a  Court  to  be  holden 
on  the  day  of  ■ ,  at  [here  state  where  Court  is 

to  be  held],  at  the  hour  of  o'clock  in  the  noon. 

IHited  and  sealed  this  day  of  ,  18    . 

R^istrar  of  the  Court 

To  the  plaintiff  and  defendant 
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262.  A^-  ^^^' 

Obdbr  of  Transfer  to  Hiqh  Court  of  Juhtioe. 
Admiralty  Junsdiction. 
In  the  County  Court  of  ,  holden  at 

[Title  of  Action,]  (Seal,) 

Whereas  it  appears  that  the  subject  of  this  action  exceeds  the  limit 
in  respect  of  the  amount  of  the  Admiralty  jurisdiction  of  this  Court  [or 
stcUe  oihervjise,  as  the  case  ma/y  be]^  it  is  ordered  that  this  suit  be  trans- 
ferred to  the  Probate,  Divorce,  and  Admiralty  Division  of  the  High 
Court  of  Justice,  together  with  the  proceedings  that  have  been  had 
therein  in  this  Court 

Given  under  the  seal  of  the  Court,  this  day  of  ,  18    . 

By  the  Court 

Begistrar  of  the  Court 


253. 

Order  of  Transfer- to  County  Court  or  the  High  Court  op 

Justice. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

[Title  of  Action,]  (Seal,) 

Whereas  it  hath  been  made  to  appear  that  the  action  could  be  more 
conveniently  prosecuted  in  the  County  Court  of  ,  hoLten 

at  ,  appointed  to  have  Admiralty  jorisdiction  [or  in  the 

High  Court  of  Justice],  it  is  ordered  that  this  action  be  transferred  to 
the  said  Court,  together  with  the  proceedings  that  have  been  had 
therein  in  this  Court 

Given  under  the  seal  of  the  Court,  this  day  of  ,  167  . 

By  the  Court. 

Registrar  of  the  Court 


254. 

Judgment  or  Order. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

[Title  of  Action.]  (Seal.)    - 

It  is  this  day  adjudged  that  the  plaintiff,  A.  B.,  of  ,  do 

recover  against  the  defendant  [or  Hefendants],  C,  Z>.,  of  ,  the 

sum  of  pounds  [in  an  action  for  salvage,  for  services 

Tendered  to  the  above  vessel ;  or,  in  an  action  for  totcage,  for  services 
rendered  in  towing  the  said  vessel ;  or,  in  an  action  for  necessaries, 
for  necessaries  supplied  to  the  said  vessel ;  or,  in  an  aetiotifor  wages, 
for  wages  in  respect  of  services  rendered  on  board  the  said  vessel ; 
or,  in  an  action  for  damage  to  cargo,  for  damage  caused  to  the  cargo 
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A.D.  1875.  carried  in  the  said  vessel ;  or,  wi  an  actiofi  for  damage  by  coQitMwi, 
for  damage  caused  to  the  said  vessel  by  the  defendant's  vessel,  the 
((Ac  description  and  name  of  ihe  vessel  which  caused  the  damage)],  to- 
gether with  the  costs  of  this  action. 

And  it  is  ordered  that  the  ^defendant  [or  defendants]  do  pay  the 
same  to  the  plaintiff  or  his  solicitor  within  days  {culd, 

where  the  name  of  the  defendant  is  known,  and  that  in  default  thereof 
the  registrar  shall,  upon  the  application  of  the  plcdntiff  or  his  solicitor, 
issue  a  warrant  of  execution  against  the  vessel  or  property  of  the 
defendant]. 
Given  under  the  seal  of  this  Court,  this  day  of  ,  18    • 

By  the  Court 

Registrar  of  the  Court 


255. 
Pbjbcipe  for  a  Warrant  of  Exbcution. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[TiUe  of  Action.]  (Seal) 

ly  S,R,,  solicitor,  do  require  a  warrant  of  execution  to  issue  against 
the  goods  of  C  D.,  of  ,  who  was  ordered  by  this  Court, 

on  the  day  of  ,  16    ,  to  pay  to  the  plaintiff 

or  myself,  as  his  solicitor,  the  sum  of  pounds  for  [here  insert 

for  what  the  sum  toas  ordered  to  be  paid],  and  who  has  not  paid  the 
said  sum  as  so  ordered. 

Dated  the  day  of  ,  18    . 

[Sic^ture  of  Solicitor.] 


256. 

Warrant  of  Exbcution  against  the  Vessel  or  Peopertt  of 
Defendant. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[Title  of  Action,]  (Seal.) 

Whereas  on  the  day  of  »  18    ,  the  plaintiff 

.obtained  a  judgment  in  this  Court  against  the  defendant  for  the  sum 
of  £  for  and  coats  ;  and  it  was  thereupon 

ordered  by  the  Court  that  the  defendant  should  pay  the  same  to  the 
plaintiff  on  the  day  of 

And  whereas  default  has  been  made  in  payment  according  to  the 
said  order.  These  are  therefore  to  require  and  order  you  forthwith 
to  make  and  levy  by  distress  and  sale  of  the  goods  and  chattels  of 
the  defendant,  wheresoever  they  may  be  found  witbin  the  district  of 
this  Court  (except  the  wearing 'apparel  and  bedding  of  him  or  his 
fieunily,  and  the  tools  and  implements  of  his  trade,  if  any,  to  the  value 
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of  five  pounds),  the  sum  seated  at  the  foot  of  this  warrant,  being  the  AJD.  1875. 

amount  due  to  the  plaintiff  imder  the  said  order,  including  the  costs 

of  this  execution ;  and  also  to  seize  and  take  any  money  or  bank 
notes  (whether  of  the  Bank  of  England  or  of  any  other  Sank),  and 
any  cheques,  bills  of  exchange,  promissory  notes,  bonds,  specialties, 
or  securities  for  money  of  the  defendant  which  may  there  be  found, 
'  or  such  part  or  so  much  thereof  as  may  be  sufficient  to  satiBfy  this 
execution,  and  the  costs  of  making  and  executing  the  same,  and  to 
pay  what  you  shall  haye  so  levied  to  the  registrar  of  this  Court,  and 
make  return  of  what  you  haye  done  under  uus  warrant  immediately 
upon  the  execution  thereof. 

Qiven  under  the  seal  of  this  Court,  this  day  of  ,  18    . 

By  the  Court. 

Registrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court, 
and  others  the  baUiib  thereof. 


257. 
Order  for  Transfer  of  Sale  to  High  Court  of  Justice. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[Title  of  Actio9i,]  (Seal.) 

Whereas  in  an  action  instituted  in  this  Court  on  behalf  of  A.  B,, 
of  ,  against  [state  name  of  defendant],  the  Judge  of  this 

Court  has  ordered  [here  instrt  the  terms  of  the  decree  or  order].  And 
whereas  the  plaintiff  [or  (iefendant]  in  the  said  suit  is  desirous  that 
the  sale  of  the  vessel  should  be  conducted  in  the  Probate,  Divorce, 
and  Admiralty  Division  of  the  High  Court  of  Justice,  and  has  given 
security  for  the  eum  of  ten  pounds.  Now  I,  A,B,y  solicitor,  pray  that 
an  order  to  transfer  the  proceedings  for  sale  to  the  said  division  of  the 
High  Court  of  Justice  do  i^sue. 

Dated  the  day  of  ,  18    . 

[Signature  of  Solicitor.] 

I  hereby  certify  that  the  security  above  mentioned  has  been  duly 
completed. 

Registrar  of  the  Court 

I  hereby  order  the  transfer  to  be  made  as  prayed. 

Judge  of  the  Court 


258. 

PRiBCIFE  FOR  PAYING   IN  MONET. 

Admiralty  Jurisdiction. 
[Title  of  Action.] 
In  the  County  Court  of  ,  holden  at 

I,  A.  B.y  of  ,  do  pay  the  sum  of  [state  sum  m  letters]  pounds 

into  Court  in  this  action  at  the  request  and  by  the  authority  of 
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A.I>.  It76.  ,  he  having  li^reed  to  pay  \or  tender]  the  same  in  settlement 

of  the  claim  of  the  pLuntiff  [or  as  tAe  case  may  be]. 

Dated  the  day  of  ,  18    . 

[To  be  iigned  by  the  party j  his  solicitor^ 
I  or  his  clerifoT  him,] 


269. 
SuiofOMS  TO  Assessors. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  ,  holden  at 

[Title  of  Action.]  (Seal.) 

Tou  are  hereby  summoned  to  appear  and  serve  as  an  assessor  in  this 
Court  at  the  on  the  day  of  >  IB    ,  at 

the  hour  of  in  the  noon,  to  assist  the  Judge  of  this 

Court  in  the  hearing  and  determining  of  this  suit,  and  in  default  of 
attendance  vou  will  be  liable  to  a  pemdty  of  a  sum  not  exceeding  five 
pounds,  under  section  15  of  the  County  Courts  Admiralty  Jurisdic- 
tion Act,  186a 

Dated  this  day  of  ,  18    . 

Begistrar  of  the  Court 


^  260. 

Ordbb  Fining  an  Assessor  fob  Kon- Attendance. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  ,  holden  at 

[TitU  of  Action.]  (Seal) 

Whereas  was  duly  summoned  to  appear  and  serve  as 

an  assessor  at  a  Court  holden  at  ,  on  the  day 

of  >  18    ,  and  whereas  he  has  neglected,  without  suflScient 

cause  shown,  to  appear  and  serve  as  required  :  It  is  hereby  ordered 
that  he  shall  forthwith  for  on  the  day  of  >  18    ] 

pay  to  the  registrar  of  this  Court  a  fine  of  £  for  such 

neglect. 

Given  under  the  seal  of  the  Court  this  day  of  ,  18 

By  the  Court 

Registrar  of  the  Court 
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ADMiaALTT  Actions  Book. 

Pro  formd. 


417 

A.D.  1870. 


Date. 

Day. 

Month. 
Feb. 

Year. 

10 

1869 

on  b^alf  of  A.  B,,  of                ,  against  the 

owner  or  owners,  unknown,  of  a  schooner, 

named  The  Kate,  lying  at                           , 

within  the  district  of  the  Court,  in  the 

sum  of  £200. 

SoUcitor  for  the  plaintiff,  Mr.  L.  M.  of 

10 

Feb. 

1869 

Application  made  for  arrest;  affidavit  filed; 
warrant  issued,  the  evidence  being  satis- 
factory. 

Applica&on  for  judge's   permission  for  suit 

11 

Feb. 

1869 

to  be  heard  at 

18 

Feb. 

1869 

Permission  granted. 

15 

Feb. 

1869 

Appearance  entered  by  C.  Z>.,  of 
Solicitor  for  defendant,  R,  S.,  of 

18 

Feb. 

1869 

The  action  having  been  heard  the  Court  de- 
creed that  [here  set  forth  the  decree].    If 
any  fwrther  proceedings  had,  they  should  be 

entered  in  the  same  manner. 

PART  IV.  A.D.  186g, 

EXTRACT  FROM  INSTRUCTIONS  TO  RECEIVERS  OF 
WRECK  AND  DROIT  OF  ADMIRALTY  PREPARED  AND 
ISSUED  BY  THE  BOARD  OF  TRADE,  1865. 

Salvage  (p.  27). 

81.  The  decision  of  questions  as  to  salvage,  if  the  parties  cannot  Duties  of 
be  brought  to  terms,  rests,  in  more  important  cases,  with  the  High  J^^^y 
Court  of  Admiralty  in  England,  the  High  Court  of  Admiralty  in  with  respect 
Ireland,  and  the  Court  of  Session  in  Scotlaaid,  and  in  minor  cases, —  ^  salvage, 
(a)  In  England,  with  two  justices,  a  stipendiary  magistrate,  or  a 

County  Court  judge  ;  or 
(6)  In  Scotland,  with  two  justices,  or  a  stipendiary  magistrate,  or 

the  sheriff  or  sheriff  substitute  of  any  county  ;  and 
(c)  In  Ireland,  with  two  justices,  a  stipendiary  magistrate,  the 
recorder  of  any  borough  in  which  tnere  is  a  recorder,  or  the 
chairman  of  Quarter  Sessions  in  any  county. 

£  E 
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A.D.  IMd.     The  woidsConrt  of  Session  in  section  460 of  the  Act  of  1854  mean 
and  include  either  division  of  the  Court  of  Session,  or  the  lord 

ordinary  officiating  on  the  hills  during  vacation. 
Sunmuury  82.  Summary  jurisdiction  in  these  minor  cases  is  no  longer  limited 
l^"^!^****^  to  cases  in  which  the  amount  claimed  as  salvage  is  £200  or  under, 
where  the  but  by  section  49  of  **  The  Merchant  Shipping  Act  Amendment  Act, 
^*^"*rty^*  1862,  summary  jurisdiction  is  extended  to  cases  in  which  the  value 
SoeS^not  of  the  property  saved  does  iwt  exceed  £1000,  whether  the  salvage  ser- 
exceed         vices  Were  rendered  within  the  limits  of  the  United  Kingdom  or 

not. 


£1000. 

Receiver  83.  To  determine  the  value  the  receiver  has  power,  under  section 

may  appoint  r- ~     --      -'       -       .  ~.  .      .         .    . ,^ 

a  valuer! 
certain 


^    60  of  the  Merchant  Shipping  Act,  1862,  to  employ  a  valuer  whenever 
any  salvage  question  arises,  if  either  of  the  parties  applv  to  him  for 
the  purpose.     The  valuation,  when  made,  is  to  be  signed  by  the  valuer 
and  kept  by  the  receiver.     The  receiver  should  make  and  attest  two 
copies,  and  hand  one  to  the  salvors  or  their  agent  and  the  other  to  the 
owners  or  their  agent    These  copies  may  be  received  in  evidence  in 
any  subsequent  proceedings.     Application  to  the  receiver  to  appoint 
a  valuer  should  be  made  in  the  I^orm  marked  Wr.  14.    The  valuer 
should  be  appointed  in  the  Form  Wr.  15,  and  certified  copies  of  the 
valuation  should  be  furnished  in  the  Form  Wr.  16. 
Receiver  to       86.  The  receiver  has  important  duties  to  perform  in  endeavouring 
dS?oOTiS«"  *o  settle  salvage  claims  amicably  ;  in  providing  for  the  payment  of 
to  settle  the  what  may  be  due  by  detaining  the  property  saved  ;  in  releasing  the 
*^^**™*'         property  on  proper  security  being  given ;  in  selling  the  property  when 
necessary  to  satisfy  the  claims  of  sfdvors ;  and  in  apportioning  money 
paid  in  satisfaction  of  such  claims  amongst  the  salvors, 
^tti^  87.  The  receiver  will  in  all  cases  of  wdvage  claims,  and  e^ecially 

J2J^        in  the  case  of  foreign  vessels,  endeavour  at  once  to  settle  them 
ciaima.         amicably,  which,  as  he  will  have  power  to  detain  the  property  for  the 
settlement  of  the  claims,  and  as  he  will,  either  of  his  own  knowledge 
or  from  communication  with  the  coastg^iard  officer,  be  in  possession 
of  the  facts  of  the  case,  he  will  have  great  facilities  for  doing.     If  he 
cannot  bring  the  parties  to  terms,  the  dispute  must  be  settl^  in  the 
manner  pointed  out  by  the  460th,  4616^  462nd,  463rd,  464th,  and 
465th  sections  of  "  The  Merchant  Shipping  Act  of  1854,"  and  section 
49  of  "  The  Merchant  Shipping  Act  Amenctnent  Acts,  1862."    In  the 
minor  cases  referred  to  in  the  paragraphs  81  and  82,  the  officer  of  the 
coastguard  will  always  be  premred  to  give  his  services  as  assessor  or 
umpire  if  required  so  to  do.     In  cases  where  the  wreck  is  unclaimed, 
and  any  question  arises  as  to  salvage,'  the  receiver  will,  before  paying 
any  salvage  claims,  or  referring  the  matter  to  be  decided  at  law,  report 
the  case,  with  the  claims  made  and  his  opinion  on  them,  to  the  Board 
of  Trade. 
Proceedingt      88.  The  receiver  will  observe,  and  will,  when  necessary,  point  out 
meS^*^™"  ^  persons  interested,  that  either  the  owners  of  property  salved  or 
either  by      their  agents  can,  under  the  Merchant  Shipping  Act,  1854,  commence 
owners  or     proceedings  in  salvage  cases. 

Receivor  to       ®^:  ^^  performing  the  duties  required  of  the  receiver  iu  these  cases, 

act  impar-     he  will  remeniljer  that  he  occupies  an  independent  and  quasi  judicial 

tiaiiy.  position  ;  that  it  is  his  especial  duty,  whilst  providing  for  the  claims 

of  bond  fide  salvors,  and  thereby  furthering  the  real  interest  of  all 

persons  interested  in  trade  or  shipping,  to  endeavour,  so  iar  as  his 
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powers'  permit,  to  protect  those   interests  against  vexatLoua  and  A.D.  18W. 
improper  claims.  

90.  The  cases  in  which  salvage  is  payable  are  stated  in  the  458th  JJjJ^jylf  ^^ 
and  459th  sections  of  the  Act    Two  points  require  especial  notice.  SSSI  on* 
Salvage  is  by  the  Act  made  payable  for  the  preservation  of  human  the  Sip. 
life,  and  claims  on  this  ground  to  take  priority  of  all  other  claims. 
No  rules  are  or  can  be  laid  down  as  to  the  amount  to  be  appropriated 
for  this  purpose,  but  courts  of  law,  in  determining  it,  wiU  no  doubt 
be  jpided  by  the  same  principles  which  govern  orfinary  salvage  cases, 
so  far  as  those  principles  are  applicable. 

When  the  property  saved  is  not  sufficient,  the  Board  of  Trade  has  wiu  in  «ome 
power  to  grant  rewards  for  saving  life  out  of  the  Mercantile  Marine  SJd^by  the 
Fund.     Sut  the  board  will  confine  its  rewards  strictly  to  such  cases,  Eiaiti  of 
and  it  wiD  be  the  duty  of  the  receiver  in  every  case  in  which  a  claim  T™<^ 
is  made  on  this  ground,  or  in  which  he  thinks  such  a  claim  ought  to 
be  made,  to  make  a  report  to  the  Board  of  Trade  on  Form  Wr.  32 
(late  Wr.  19),  stating  the  circumstances  of  the  case,  the  value  of  the 
property  saved  after  deducting  expenses,  together  with  his  own  opinion 
on  the  claim.     In  making  this  report,  he  should  communicate  with 
the  officer  of  the  coastguard,  if  any,  who  has  been  present,  and  that 
officer  should  join  in  and  sign  the  report,  or  state  the  grounds  of  his 
dissent 

01.  The  second  point  to  be  observed  is,  that  the  receiver  himself  RoceWer's 
can  never  be  entitled  to  salvage  in  respect  of  "vnreck."    In  cases  of  ^^^°^ 
assistance  rendered  to  ships  in  diptress  and  to  the  persons  on  board,     ^^ 
the  Act  does  not  precludle  him  from  such  a  claim ;  but  it  is  clear 
that  he  cannot  claim  salvage  for  anv  of  the  duties  imposed  on  him 
by  the  Act,  for  which  certain  fixed  fees  are  to  be  paid.    It  can,  there- 
fore, only  be  in  very  special  cases,  where  he  incurs  some  risk,  or 
undertakes  some  labour  or  expense,  altogether  beyond  the  scope  of 
his  duties  as  receiver,  that  he  can  make  any  claim  to  salvage.    No 
powers  which  he  possesses  as  receiver  must  be  used  to  determine  or 
enforce  his  own  claims  to  salvage.     If  they  are  disputed,  he  must  at 
once  report  the  case  to  the  Board  of  Trade. 

03.  Officers  of  the  coastguard  and  their  men  will,  if  they  incur  Coartguard 
some  risk,  or  undertake  some  labour  beyond  the  scope  of  the  duties  jJS^^** 
by  the  Act  and  by  these  instructions  committed  to  them  {e.g,  if  they 
actually  put  out  to  sea,  and  with  risk  and  effort  save  lives  or  property 

from  a  wrecked  vessel),  be  entitled  to  salvage  in  the  same  manner, 
and  to  the  same  extent,  as  other  salvors.  In  other  cases  they  will  be 
renaunerated  as  hereinafter  mentioned.  Exorbitant  or  improper 
claims  to  salvage  on  the  part  of  any  public  servants  will  be  uniformly 
discountenanced  by  the  Board  of  Trade, 

*   08.  The  amount  due  for  salvage  depends  so  much  on  the  ciroum-  PrindpieB 
stanc^  of  each  case,  that  it  is  impossiole  to  do  more  than  call  the  JS^^J^e 
attention  of  the  receiver  to  certain  general  principles  which  govern  amount  due. 
these  cases.     If  the  receiver  is  in  any  difficulty,  he  should  report  the 
case,  with  the  circumstances  and  his  opinion,  to  the  Board  oi  Trade. 
In  settling  the  amount,  he  will  avail  himself  of  the  assistance  and 
knowledge  of  the  coastgu^  officer  of  the  district  or  station. 

04.  The  main  ingredients  of  a  salvage  service  are : —  ingredients 
(a.)  The  decree  of  danger  from  which  the  lives  or  property  are  Servi^^ 

rescuea 

£  E  2 
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dagger. 


AJ).  1S65.         (h.\  The  value  of  the  property  saved. 
(c.)  The  risk  incurred  by  the  salvors. 

(d,)  The  value  of  any  of  the  property  by  the  use  of  which  the 
services  are  rendered  and  tne  danger  to  which  it  was  ex- 
posed. 
(e.)  The  skill  shown  in  rendering  the  services. 
(/.)  The  time  and  labour  occupied. 
Where  all  these  concur  in  the  performance  of  any  salvage  service 
the  reward  ought  to  be  large ;  and  in  proportion  as  fewer  of  these 
ingredients   are  to  be  found,  so  should  the  reward  be  less.    But, 
where  scarcely  any  or  only  the  last  of  them  exist,  the  service  can 
hardly  be  denominated  a  salvage  service  ;  it  is  little  if  nothing  more 
than  mere  work  and  labour,  and  should  be  rewarded  accordingly. 
^egree  of  («.)  In  estimating  the  degree  of  danger  from  which  the  lives  or 

property  were  rescued,  regard  should  be  had  to, — 
The  damage  sustained  by  the  vessel  itself; 
The  nature  of  the  locality  from  which  she  was  rescued  ; 
The  season  of  the  year  wnen  the  services  were  rendered, 
and,  if  the  weather  at  the  time  was  not  tempes- 
tuous, the  probability  or  improbability  of  its  be- 
coming so ; 
Ignorance  or  knowledge  (as  the  case  may  be)  of  the 
locality  on  the  part  of  the  master  and  other  persons 
on  board  the  vessel  saved. 
(6.)  The  value  of  the  property  saved  is  also  an  essential  ingredient 
in  the  amount  ot  remuneration  to  be  awarded.    If  the  value 
of  the  property  be   small,  the  reward  must  be  small ;  if 
large,  a  greater  reward  may  be  given,  for,  in  proportion  to 
that  value  is  the  benefit  to  the  owners,  which  is  one  of  the 
primary  considerations  in  settling  the  amount  of  remunera- 
tion.   The  amount  of  the  rewa^  should  not,  however,  in- 
crease in  direct  proportion  to  the  value  of  the  property. 
The  object  of  the  Courts  is  to  sive  an  adequate  reward ; 
Courts  of  Admiralty,  therefore,  fidways  give  a  smaller  pro- 
portion when  the  property  is  large. 
As  a  general  rule  it  may  be  stated  that  Courts  of  Admiralty 
very  seldom,  if  ever,  give  more  than  half  the  value  of  the 
property  saved.    This  should,  in  fact,  be  regarded  as  the 
maximum,  except  in  some  few  cases  where  the  services  have 
been  highly  meritorious,  and  the  value  of  the  property  saved 
is  but  small, 
(c.)  The  risk  incurred  by  the  salvors  themselves,  if  necessarily 
incidental  to  the  performance  of  the  service,  is  the  most  iat- 
Dortant  ingredient  in  estimating  the  amount  of  salvage  to 
De  awarded.    The  value  of  human  life  is  that  which  is  and 
ought  to  be  principally  considered  in  the  preservation  of 
other  men's  property :  and  if  this  be  satisfactorily  proved  to 
have  been  hazarded,  the  salvors  should  be  most  liberally  re- 
warded ;  and,  when  not  only  risk  has  been  incurred,  but 
actual  loss  of  life  has  ensued,  a  still  larger  amount  of  salvage 
should  be  given, 
(d.)  The  value  of  the  property  by  which  the  services  have  been 
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rendered  is  not  an  unimportant  element  in  estimating  the  A.D.  1865. 

reward  to  be  given,  provided  it  has  been  exposed  to  risk  and  

danger  in  the  performance  of  the  service.    The  greater  the  ^jj^^j^ 
risk  incurred  by  the  salvors  or  their  property,  the  greater  firendoring 
should  be  the  remuneration.    It  is  from  the  same  consider-  SjLJji^*** 
ation  that  no  salvage  is  allowed  for  the  use  of  her  Majesty's 
ships,  or  the  consumption  of  stores  and  articles  belonging  to 
her  Majesty,  as  even  were  the  vessel  totally  lost  in  rendering 
the  services  the  loss  would  not  fall  on  the  salvors, 
(fl.)  The  skill  and  knowledge  of  the  salvors  is  an  essential  ingre-  u™?^'"* 
dient  in  a  meritorious  salvage  service.    The  same  skill,  how-   ^     ^*"'' 
ever,  that  would  be  reauired  from  duly  licensed  pilots,  is  not 
to  be  expected  from  ordinary  smacksmen  or  boatmen  assum- 
ing the  management  of  vessels  in  cases  of  difficulty ;  but  to 
entitle  such  salvors  to  reward  it  must  be  shown  that  they 
possessed  skill  commensurate  with  their  vocation  and  con- 
dition in  life,  and  adequate  to  the  duties  they  undertook  to 
perform. 
Where  the  services  have  been  performed  by  pilots,  care  should 
be  taken  to  ascertain  that  the  services  were  really  of  a  salvage 
nature,  and  that  the  vessel  was  actually  in  distress;  for 
otherwise  they  must  be  rewarded  merely  as  pilotage.    The 
rate  of  remuneration  to  pilots  has,  under  the  provisions  of 
the  Pilot  Acts,  been  fixed  on  a  liberal  scale,  and  in  return 
they  are  bound  to  afford  their  assistance  in  all  weathers, 
except  at  the  risk  of  their  lives.    It  is,  however,  a  settled 
doctrine  of  the  Court  of  Admiralty,  that  pilots  may  claim 
as  salvors  in  circumstances  of  great  danger,  or  where  other 
than  mere  pilotage  services  nave  been  required  of  them. 
No  pilot  is  bouod  to  take  charge  of  a  vessel  in  distress  for 
mere  pilotage  reward  ;  and  if  he  do  take  charge  of  a  vessel 
so  circumstanced  he  is  entitled  to  a  salvage  remuneration. 
In  all  sucb  cases,  the   skill  and  knowledge  possessed  by 
persons  of  this  dass  fairly  entitle  them  to  a  liberal  reward. 
05.  Wnen  the  services  also  have  been  rendered  by  steam  vessels,  service  hy 
they  are  always  considered  as  entitled  to  a  very  liberal  reward,  not  ^^2-. 
only  on  account  of  the  great  value  of  the  property  which  is  thereby  ^ 
exposed  to  risk,  but  because  of  the  great  skill  and  power  of  vessels 
of  that  description,  and   the   expedition   with   which  services  are 
generally  performed   by    them.    Steam  vessels  are  usually   fitted 
•  out    at    ffreat   expense,  and    they   are    so  peculiarly   adapted    to 
rescue  other  vessels  from  positions  of  great  oaoger,  from  which  no 
human  power  could  save  them,  that  they  are  entitled  to  be  liberally 
rewarded.    When,  however,  an  agreement  has  been  made  by  a  steam 
vessel  for  the  performance  of  an  ordinary  towage  service,  such  an 
agreement  should  not  be  lightly  set  asiae  on  account  of  any  un- 
favourable change  in  the  weather,  or  of  any  trifling  circumstance 
occurring  not  materially  affecting  the  performance  of  the  stipulated 
service.    If,  indeed,  it  should  be  discovered  that  the  vessel  towed 
had  been  damaged  previous  to  the  agreement  being  made,  so  as 
materially  to  increase  the  difficulty  of  towing  her,  and  that  circum- 
stance haa  been  kept  from  the  knowledge  of  those  in  charge  of  the 
steam  vessel,  the  agreement  would  not  be  binding,  and  a  claim  of 
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A.D.  1860.  salvage  might  be  preferred.  Agreements,  however,  should  in  general 
be  considered  as  binding  on  the  respective  parties  ;  and,  if  the  exist- 
ence of  an  lu^reement  be  once  established,  the  onus  rests  upon  the 
party  impea(£ing  it  to  show  by  a  preponderance  of  evidence  that  the 
agreement  has  been  abandoned  oy  consent  of  both  parties,  or  that 
the  circumstances  have  so  entirely  changed  as  to  make  a  strict  per- 
formance of  the  contract  a  matter  of  manifest  iniostioe  to  the  one 
party  or  the  other.  But  it  is  no  argument  on  the  one  side  or  the 
other  against  the  validity  of  such  an  agreement,  that  greater  or  fewer 
difficulties  than  were  anticipated,  in  consequence  of  the  change  of 
weather  or  other  circumstances,  attended  its  performance. 

07.  The  principles  which  regulate  the  apportionment  of  a  salvage 
reward  amongst  the  parties  entitled  thereto  are  in  most  cases  com- 
paratively simple.  Tlie  cases  which  will  fall  within  the  cognizance 
of  the  receivers  will  generally  be  found  to  belong  to  one  or  other  of 
the  following  classes.  Where  the  salvage  services  have  been  ren- 
dered,— 

(a.)  By  revenue  cruisers  or  coastguard  men. 
jb,)  By  smacksmen,  boatmen,  or  fishermen, 
landsmen  or  beachmen. 
the  master  and  crew  of  some  vesseL 
regards  the  first  class  of  salvors,  the  revenue  cruisers  and 
coast^iard  men,  rules  have  been  laid  down  for  the  distri- 
bution of  rewards  of  all  kinds  amoncst  the  officers  and  men 
engaged;  and  the  receivers  shomd  therefore  pay  over 
the  whole  amount  due  to  the  officers  and  men  to  the 
inspecting  officer  of  the  division,  who  will  distribute  the 
same  imaer  the  authority  of  the  comptroller-general  of  the 
coast^^naid.  A  special  report  should  be  mcSe  by  the  in- 
Bpectmg  officer  in  cases  where  special  skill  or  ent^rise  has 
been  shown,  or  special  risk  incurred  by  any  individual,  in 
order  that  directions  may  be  issued,  if  neceesaiy,  for  giving 
a  special  reward. 
(6.)  With  r^ard  to  the  second  class  of  salvors,  the  smacksmen, 
boatmen,  and  fisheitmen,  it  will  generally  be  found  that 
there  is  a  scale  of  distribution  recojgnised  and  agreed  upon 
amongst  them  ;  the  smack  or  boat  has  a  certain  number  of 
shares,  and  the  remainder  belong  to  the  master  and  crew  in 
certain  agreed  proportions.  Where  such  a  scale  exists,  it 
should  be  strictly  adhered  to  in  making  an  apportionment  of 
salvage,  unless  indeed  any  one  or  more  of  the  men  have 
shown  great  skill  and  enterprise  or  incurred  greater  risk 
than  the  others,  when  an  exception  may  sometimes  be  made 
in  their  favour.  Where,  however,  salvage  has  been  awarded 
to  the  crew  of  a  smack  or  boat  amongst  whom  there  is  no 
such  agreed  scale  of  distribution,  the  receivers  will  do  well 
in  maBng  the  apportionment  to  follow  the  scale  of  distribu- 
tion generally  adopted  amongst  the  smacksmen  and  boat- 
men in  the  neighbourhood  ;  as  such  a^eements  are  generally 
foimd  to  be  baaed  upon  principles  of  justice  and  equity,  and 
are  such  as  best  conduce  to  the  interests  of  the  community 
by  whom  they  have  been  adopted. 
Where  a  cargo  of  fish  has  been  spoiled  or  injured  in  xendeting 
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the  salvage  service,  care  should  be  taken,  in  making  the  A.D.  1865. 

apportionment,  to  ascertain  upon  whom  the  loss  will  fedl,  

and  a  corresponding  allowance  should  be  made  to  them. 

(c.)  With  regard  to  the  third  kind  of  salvors,  beachmen  and  Boachmen 
landsmen,  it  will  generallv  beproper  to  divide  the  salvage  J^^l*"^ 
equally  amongst  them  all.  Tney  will  probably,  in  most 
instances,  be  found  to  belong  to  the  same  class  of  life,  to 
have  incurred  the  same  risk  and  the  same  amount  of  labour, 
and  to  have  shown  the  same  skill  in  the  performance  of  the 
services.  Should  any  of  them  have,  however,  greatly 
distinguished  themselves,  it  will  be  proper  to  give  uiem  a 
larger  proportion  of  the  salvage  award. 

^d,)  The  fourth  class  of  case,  where  the  salvage  services  have  been  Jeaael  and 
rendered  by  a  vessel  and  her  master  and  crew,  will  be  found  ^  °^^' 
by  the  receivers  to  be  most  difiUcult,  as  the  apportionment 
must  depend  upon  a  consideration  of  the  whole  circumstances 
of  the  case,  and  whether  the  preservation  of  the  property  is 
due  principally  to  the  services  of  the  salving  vessel  nerself, 
or  to  the  personal  exertions  and  risk  incurrS  by  the  master 
or  the  crew.  As  a  general  rule,  it  may  be  stated  that,  where 
the  services  have  been  chiefly  performed  by  the  vessel  her- 
self, as  in  the  case  of  a  derelict,  where  the  property  has  been 
towed  into  a  place  of  safety,  one  half  of  the  salvage  reward  is 
given  to  the  owners  of  the  salving  vessel,  from  one-fourth  to 
one-eighth  to  the  master,  and  the  remainder  amongst  the 
crew  in  proportion  to  their  wages.  This  is  the  scale  of  dis- 
tribution usually  adopted  where  the  salvage  services  have 
been  performed  by  steamers,  and  where  it  may  generally  be 
said  that  success  is  due  chiefly  to  the  power  and  construction 
of  the  vessel  herself.  Where,  however,  the  principal  part 
of  the  services  have  not  been  rendered  by  me  vessel,  and 
where  the  vessel  has  not  been  exposed  to  any  risk  or  danger, 
but  where  the  preservation  of  the  property  is  due  in  great 
measure  to  the  personal  exertions  of  the  master  and  crew, 
then  a  much  smaller  portion  of  the  salvage  is  awarded  to  the 
owners  of  the  vessel  It  is,  however,  a  question  of  apprecia- 
tion, dependent  entirely  upon  the  circumstances  of  each 
particular  case,  and  in  regard  to  which  no  positive  general 
rule  can  be  laid  down.  The  greater  the  risk  to  the  master 
and  crew,  and  the  less  the  risk  to  the  vessel,  the  greater 
must  be  the  proportion  awarded  to  the  actual  salvors,  and 
the  less  to  the  owners  of  the  salving  vessel. 
FinaUv, — It  should  be  observed  that  apprentices  are  entitled 
to  share  in  an  allotment  of  salvage  ;  and  that  the  master  or 
the  owners  of  the  vessel  cannot  claim  the  shares  which  may 
fall  due  to  their  apprentices ;  and  also,  that,  if  a  contract 
giving  up  or  making  over  any  claim  to  salvage  to  any  person 
whatever  is  made  by  any  seaman  or  apprentice  prior  to  the 
accruing  of  such  chiim,  such  contract  is  absolutely  void,  as 
bdng  against  equity,  public  policy,  and  positive  enactment. 
(See  Merchant  Shippmg  Act,  1864,  ss.  182  and  233.)  If, 
however,  a  vessel  is  especially  engaged  for  salvage  services 
and  it  appears  by  the  terms  of  the  agreement  made  with  the 
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A.D.  1866.  crew  that  the  ship  is  to  be  employed  on  salvage  service, 

then  the  crew  are  only  entitled  to  the  remnneiation  specified 
in  the  agreement  (See  a.  18  of  the  Merchant  Shipping  Act, 
Amendment  Act,  1862.) 


PARTY. 

RULES  OF  THE  COURT  OF  ADMIRALTY  OF  THE  OINQXJE 

PORTS. 

Made  26  June,  1875. 

AD.  1870.     Whereas  it  h  expedient  to  amend  the  practice  of  the  Court  of 

Admiraltjrof  the  Cinque  Ports,  and  their  members  and  appnrtenanoes, 

and  to  as^milate  the  same  as  far  as  may  be  practicable  to  the  practice 
of  the  High  Court  of  Admiralty  of  England: 

Now  I,  the  Honourable  Sir  Robert  Joseph  Phillimore,  Knight, 
Doctor  of  Laws,  Jud^e  Official  and  Commissary  of  the  said  Court 
of  Admiralty  of  the  Cmque  Ports,  hereby  order  as  follows : — 

1.  All  causes  in  the  said  Court  shall  be  instituted  in  the  manner 
prescribed  by  the  rules,  orders,  and  regulations  for  the  High  Court  of 
Admiralty  in  England  in  force  for  the  time  being,  and  shall  be  carried 
on  by  petition  and  answer,  and  in  all  respects  to  termination,  con- 
formably to  the  aforesaid  rules,  orders,  ana  regulations  as  far  as  can 
be,  or  the  same  are  applicable  to  the  jurisdiction  of  the  Admiralty  of 
the  Cinque  Ports,  and  the  same  are  now  hereby  varied. 

3.  The  ancient  practice  of  the  Court  of  Admiralty  of  the  Cinque 
Ports  shall  continue  in  force  in  all  cases  where  the  rules,  orders,  and 
regulations  of  the  High  Court  of  Admiralty  are  inoperative  or  in- 
applicable to  it 

3.  The  pleadings  and  proofs  shall  be  printed,  unless  the  judge  or 
his  surrogate  shall  otherwise  order. 

4.  The  fees  shall  be  paid  as  heretofore,  in  money  and  not  in 
stamps. 

5.  The  judge  or  his  surrogate  shall,  in  all  cases  of  doubt,  from 
time  to  time  determine  and  (urect  the  practice  of  the  Court  And 
for  this  purpose  application  may  be  made  by  either  party  to  the 
judge  or  surrogate  at  chambers  tlirough  the  registrar. 

6.  The  judge  or  his  surrogate  shall  have  power  to  direct  within 
what  time  any  pleading  or  proofs  shall  be  brought  in  or  filed. 

7.  The  registrar  shall  be  the  examiner  of  the  Court 

8.  The  registrar  shall  have  the  power  to  settle  and  determine  from 
time  to  time  the  fees  and  expenses  to  be  paid  or  allowed  to  the 
Serjeant  of  Admiralty. 

9.  The  interpretation  clause  of  the  rules,  orders,  and  regulations  of 
the  High  Court  of  Admiralty  shall  be  read  by  substituting  the  Court 
of  Admiralty  of  the  Cinque  Ports  for  the  High  Court  of  Admiralty 
of  England. 

10.  All  serieants  and  barristers-at-law,  and  all  proctors,  attomiee- 
at-law,  and  solicitors,  shall  be  entitled  to  practice  in  all  causes  in  the 
Court  of  Admiralty  of  the  Cinque  Ports. 


REGULATIONS  AS  TO  COLLISIONS  AT  SEA.  425 

11.  These  rales  shall  come  into  operation  from  the  date  hereol      A.D.  1870. 
Given  under  my  hand,  the  26th  day  June,  1875.  

EOBBBT  PhILLIHOBE, 

Judge  of  the  Court  of  Admiralty  of  the  Cinque  Ports. 

Edwabd  Enogkeb, 
Registrar,  Dover. 


PART  VI. 

REGULATIONS  FOR  PREVENTING  COLLISIONS  AT  SEA, 
WITH  DECISIONS  THEREON. 
At  the  Court  at  Windsor,  the  27th   day  of  November,  1880.  AD.  1880. 

Present :  The  Queen's  most  excellent  Majesty  in  CoundL  

Whereas  by  an  order  in  council  made  in  pursuance  of  the 
Merchant  Shipping  Act  Amendment  Act,  1862,  and  dated  the  9th 
day  of  January,  1863,  Her  Majesty  was  pleased  to  direct : 

First,  that  the  regulations  contained  in  the  schedule  to  the  said 
Act  should  be  modified  by  the  substitution  for  such  regula- 
tions of  certain  regulations  appended  to  the  said  order  : 
Secondly,  that  the  said  regulations  appended  to  the  said  order 
shoula,  on  and  after  the  first  day  of  June,  one  thousand  eight 
hundred  and  sixty-three,  apply  to   French   ships,  whether 
within  British  jurisdiction  or  not : 
And  whereas  by  several  orders  in  council  subsequcintly  made,  Her 
Majesty  was  pleased  to  direct  that  the  regulations  appended  to  the 
said  recited  order  should  apply  to  ships  of  the  countries  specified  in 
the  said  orders,  whetiier  within  British  jurisdiction  or  not : 

And  whereas  by  order  in  council,  dated  the  thirtieth  day  of  July, 
one  thousand  eight  hundred  and  sixty-eight,  Her  Majesty  was  pleased 
to  make  certain  additions  to  the  r^pilations  appended  to  the  said 
first-recited  order  in  council : 

And  whereas  by  order  in  cotmcil,  dated  the  fourteenth  day  of 
August,  one  thousand  eight  hundred  and  seventy-nine,  Her  Majesty, 
on  the  joint  recommendation  of  the  AdmiralW  and  the  Board  of 
Trade,  was  pleased  to  direct  that,  on  and  after  the  first  day  of 
September,  one  thousand  eight  hundred  and  eighty,  the  said  regula- 
tions and  the  additions  thereto  should  be  annulled,  and  that  there 
should  be  substituted  therefor  the  new  regulations  contained  in  the 
first  schedule  thereto,  and  that  the  same  should,  &om  and  after  the 
first  day  of  September,  one  thousand  eight  hundred  and  eighty,  apply 
to  ejiips  belonging  to  the  following  countries  ;  that  is  to  say, 

Austria-Hungary,  Italy, 

Belgium,  Netherlands, 

Clmi,  Norway, 

Denmark,  Portugal, 

France,  Russia, 

(Jermany,  Spain, 

Great  Britain,  Sweden,  and 

Greece,  United  States, 
whether  within  British  jurisdiction  or  not : 
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AJ).  1880.  And  whereas  by  order  in  council,  dated  the  twenty -fourth  day  of 
March,  one  thousand  eight  hundred  and  eighty,  Her  Miyesty,  on  the 
joint  recommendation  of  the  Admiralty  and  the  Board  of  Trade, 
was  pleased  to  direct  that  the  operation  of  the  article  numbered  10 
of  the  new  regulations  contained  in  the  first  schedule  of  the  said 
order  in  council  of  the  fourteenth  day  of  Aumist,  one  thousand  eight 
hundred  and  seventy-nine,  should  be  suspended  until  the  first  day  of 
September,  one  thousand  eight  hundred  and  eighty  one,  and  that,  in 
Ueu  thereof,  and  in  substitution  therefor,  the  article  numbered  9  of 
the  regulations  appended  to  the  said  order  in  council  of  the  ninth 
day  of  January,  one  thousand  ei^ht  hundred  and  sixty-three,  should 
continue  and  remain  in  force  until  the  said  first  day  of  September, 
one  thousand  eight  hundred  and  eighty-one  : 

And  whereas  by  order  in  council,  dated  the  sixth  day  of  September, 
one  thousand  eight  himdred  and  eighty.  Her  Majesty,  on  uie  joint 
recommendation  of  the  Admiralty  and  the  Board  of  Trade,  was 
pleased  to  direct  that,  from  and  after  the  first  day  of  September,  one 
thousand  eight  hundred  and  eighty,  the  said  new  re^;ulations  for 
preventing  collisions  at  sea  contained  in  the  first  schedule  of  the  said 
recited  order  in  council  of  the  fourteenth  dav  of  August,  one  thou- 
sand eight  hundred  and  seventy -nine,  should,  with  the  exception  of 
the  article  10  thereof^  apply  to  ships  belonging  to  Uie  foUowing 
countries  ;  that  is  to  say, 

Cochin,  Muscat, 

Kattvawar,  Travancore,  and 

Khelat,  Zanzibar, 

Eutch, 
whether  within  British  iurisdiction  or  not : 

And  whereas  it  has  been  made  to  appear  to  Her  Majesty  that  the 
governments  of  the  several  foreign  countries  hereinafter  mentioned  ; 
Siat  is  to  say, 

The  Government  of  Brazil, 
„  „        Ecuador, 

„  „        Hawaii, 

„  „        Japan,  and 

„  I,        Turkey, 

are  respectively  willing  that,  from  and  after  the  first  day  of  September, 
one  thousand  eig:ht  hundred  and  eighty,  the  said  new  regulations  for 
preventiufj  collisions  at  sea,  a  copv  whereof  is  hereunto  appended, 
contained  in  the  first  schedule  of  the  said  recited  order  in  council  of 
the  fourteenth  day  of  August,  one  thousand  eight  hundred  and 
seventy-nine,  shall,  subject  to  tne  provisions  of  the  said  recited  order 
in  council  of  the  twenty-fourth  day  of  March,  one  ti^ousand  eight 
hundred  and  eighty,  apply  to  ships  belonging  to  their  respective 
countries  when  beyond  the  limits  or  British  jurisdiction  : 

And  whereas  the  said  Government  of  Japan  is  desirous  that  article 
numbered  12  of  the  said  regulations  should,  as  applied  to  Japanese 
ships,  be  modified  as  follows,  viz.  that  it  shall  not  be  necessary 
for  tne  fog  horn  by  the  said  article  required  to  be  provided  and 
used  on  board  steam  and  sailing  ships  as  a  sound  signal  for  fog,  &c, 
to  be  sounded  by  a  bellows  or  other  mechanical  means  when  the 
same  is  carried  on  board  ships  belonging  to  Japan  : 
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And  whereas  the  said  Govemment  of  Turkey  is  desirous  that  the  A.D.  1880. 
said  article  numbered  12  of  the  said  regulations  shall,  as  applied  to 
Turkish  ships,  be  modified  as  follows,  viz.  that,  in  lieu  of  and  in 
substitution  for  the  bell  required  by  the  said  article  to  be  provided 
and  used  as  a  sound  si^pml  for  fo^,  &c.,  there  may  be  placed  and 
kept  on  board  Turkish  ships  an  efficient  drum  which  shall  oe  sounded 
under  the  same  circumstances  and  at  the  same  intervals  as  by  the 
said  article  a  bell  is  required  to  be  rung : 

Now,  therefore,  Her  Maiesty,  by  virtue  of  the  powers  vested  in 
her  by  the  said  recited  Act,  and  by  and  with  tne  advice  of  her 
Privy  Council,  is  pleased  to  direct: 

That,  from  and  after  the  first  day  of  September,  one  thousand 
ei^ht  hundred  and  eighty,  the  said  new  regulations  for  preventing 
collisions  at  sea,  a  copy  whereof  is  hereunto  appended,  contained  in 
the  first  schedule  of  the  said  recited  order  in  council  of  the  four- 
teenth day  of  August,  one  thousand  eight  hundred  and  seventy- 
nine,  shall,  subject  to  the  provisions  of  the  said  recited  order  m 
council  of  the  twenty-fourth  day  of  March,  one  thousand  eight  hun- 
dred and  eighty,  apply  to  ships  belonging  to  the  following  countries, 
that  is  to  say, 

Brazil,  Japan,  and 

Ecuador,  Turkey, 

Hawaii, 
whether  within  BritiBh  jurisdiction  or  not : 

Provided,  however,  that  as  regards  (I)  Japanese  and  (2)  Turkish 

ships,  the  article  numbered  12  of  me  said  regulations  shall  be  modified 

as  tollow^  viz. : 

(1)  It  shall  not  be  necesswry  for  the  foa;  horn  by  the  said  article 

required  to  be  proviaed  and  used  on  board  steam  and  sailing 

ships  as  a  sound  6i&;nal  for  fog,  &c,  to  be  sounded  by  a 

bellows  or  other  mechanical  means  wnen  the  same  is  earned 

on  board  ships  belonging  to  Japan  ; 

And  (2)  It  shall  not  be  necessary  for  the  bell  required  by  article 

numbered  12  of  the  said  regulations  to  be  proviaed  and 

used  on  board  steam  and  sailing  ships  as  a  sound  signal  for 

fog,  &C.,  to  be  placed  and  kept  on  board  Turkish  ships,  but 

that,  in  lieu  thereof  and  in  substitution  therefor,  there  may 

be  placed  and  kept  on  board  such  Turkish  ships  an  efficient 

drum  which  shall  be  soimded  under  the  same  circumstances 

and  at  the  same  intervab  as  by  the  said  article  a  bell  is 

required  to  be  rung. 

C.  L.  Peel. 
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1868. 1880.  Rbgulations  fob  Preventing   Collisions  at  Sea  referred  to 

IN  THE  FOREGOING   OrDER. 

Prdimvna/ry  (a). 

(1.)  Art  1.  In  the  foUowing  nilee  every  steam  ship  which  is  under  sail 

and  not  under  steam  is  to  be  considered  a  saihng  ship ;  and  eveij 
steam  ship  which  is  under  steam^  whether  under  sail  or  not,  is  to  he 
considered  a  ship  under  steam.  The  Jetmie  8,  Barker^  L.  R.  4  Ad. 
466;  44  L.  J.  Ad,  20. 

RtUes  concerning  Lights. 

(2.)  Art.  2.  The  lights  mentioned  in  the  following  articles,  numbered 

3,  4,  5,  6,  7,  8,  9,  10,  and  11,  and  no  others,  sh^  be  carried  in  aU 
weathers,  &om  sunset  to  sunrise  :   IThe  Anglo  Indian,  33  L.  T.  N.  S. 
233  ;  23  W.  R.  882. 
(3.)  Art  3.  A  seagoing  steam  ship  when  imder  wajr  shall  carry, — 

(a.)  On  or  m  front  of  the  foremast,  at  a  height  above  the  hull 
of  not  less  than  20  feet,  and  if  the  breadth  of  the  ship 
exceeds  20  feet  then  at  a  height  above  the  hull  not  less 
than  such  breadth,  a  bright  white  light,  so  constructed  as 
to  show  an  uniform  and  unbroken  light  over  an  arc  of  the 
horizon  of  20  points  of  the  compass ;  so  fixed  as  to  throw 
the  light  10  points  on  each  side  of  the  ship,  viz.  from  right 
ahead  to  two  points  abaft  the  beam  on  either  side ;  and  of 
such  a  character  as  to  be  visible  on  a  dark  night,  with  a 
clear  atmosphere,  at  a  distance  of  at  least  five  miles. 
(6.)  On  the  starboard  side,  a  green  light  so  constructed  as  to  show 
an  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
10  points  of  the  compass ;  so  fixed  as  to  throw  the  light 
from  right  ahead  to  2  points  abaft  the  beam  on  the  stor- 
board  side ;  and  of  such  a  character  as  to  be  visible  on  a 
dark  night,  with  a  clear  atmosphere,  at  a  distance  of  at  least 
two  miles, 
(c.)  On  the  port  side  a  red  light,  so  constructed  as  to  show  an 
uniform  and  unbroken  light  over  an  arc  of  the  horizon  of 
10  points  of  the  compass ;  so  fixed  as  to  throw  the  light 
from  right  ahead  to  2  points  abaft  the  beam  on  the  port 
side ;  and  of  such  a  character  as  to  be  visible  on  a  dark 
night,  with  a  clear  atmosphere,  at  a  distance  of  at  least  two 
mHes. 
(d,)  The  said  green  and  red  aide  lights  shall  be  fitted  with  in- 
board screens  projecting  at  least  three  feet  forward  from  the 
light,  so  as  to  prevent  tnese  lights  from  being  seen  across  the 
bow. 
(4.)  Art.  4.  A  steam  ship,  when  towing  another  ship,  shall  in  addition 

to  her  side  lights,  cany  two  bright  wnite  lights  in  a  vertical  line  one 

(a)  The  numbers  in  parentheses  in  the  margin  are  the  numbers  of  the 
Regulations  of  1863  which  correspond  with  those  of  1880.  The  cases 
referred  to  have  either  been  decided  on  the  roles  of  1863  whidi  under 
different  numbers  are  still  in  force,  or  on  the  new  rules. 
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over  the  other,  not  lesa  than  three  feet  apart,  so  as  to  distinguiflh  her  1*^-  IWO. 
from  other  steam  ships.    Each  of  these  lights  shall  be  of  the  same 
construction  and  character,  and  shall  be  carried  in  the  same  position, 
as  the  white  light  which  other  steam  ship  are  required  to  carry. 

Art  5.  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  when 
employed  either  in  laying  or  in  picking  up  a  telegraph  cable,  or 
which  from  any  accident  is  not  under  command,  shall  at  night  carry, 
in  the  same  position  as  the  white  light  which  steam  ships  are  required 
to  canr,  ana,  if  a  steam  ship,  in  place  of  that  light,  three  red  lij^hts 
in  globular  lanterns,  each  not  less  than  10  inches  in  diameter,  m  a 
vertical  line  one  over  the  other,  not  less  than  three  feet  apart :  and 
shaU  by  day  carry  in  a  vertical  line  one  over  the  other,  not  less  than 
three  feet  apart,  in  front  of  but  not  lower  than  her  foremast  head, 
three  black  balls  or  shapes,  each  two  feet  in  diameter. 

These  shapes  and  lights  are  to  be  taken  by  approaching  ships  aa 
signals  that  the  ship  using  them  is  not  under  command,  and  cannot 
therefore  get  out  of  the  way. 

The  above  ships,  when  not  making  any  way  through  the  water, 
shall  not  carry  the  side  lights,  but  when  maJdng  way  shall  carry  them. 
{A  neio  regulation,) 

Art.  6.  A  sailing  ship  under  wajr,  or  being  towed,  shall  carry  the        (5.) 
same  lights  as  are  provided  by  Article  3  for  a  steam  ship  under  way, 
with  the  exception  of  the  white  light,  which  she  shall  never  carry : 
The  Esk  and  The  Qitana,  L.  R.  2  Ad.  350 ;  38  L.  J.  Ad.  33 ;  The 
Mary  Hownsel,  L.  R.  4  P.  D.  204  ;  48  L.  J.  Ad.  54. 

Art.  7.  Whenever,  as  in  the  case  of  small  vesseb  during  bad  (fio 
weather,  the  green  and  red  side  lights  cannot  be  fixed,  these  lights 
shall  be  kept  on  deck,  on  their  respective  sides  of  the  vessel,  ready 
for  use  :  and  shall  on  the  approach  of  or  to  other  vessels  be  exliibited 
on  their  respective  sides  in  sufficient  time  to  prevent  collision,  in 
such  maimer  as  to  make  them  most  visible,  and  so  that  the  green 
light  shall  not  be  seen  on  the  port  side  nor  the  red  light  on  the 
starboard  side. 

To  make  the  use  of  these  portable  lights  more  certain  and  easy, 
the  limterns  containing  them  shall  each  be  painted  outside  with  the 
colour  of  the  light  they  respectively  contain,  and  shall  be  provided 
with  proper  screens. 

Art  8.  A  ship,  whether  a  steam  ship  or  a  sailing  ship,  when  at  (7.) 
anchor,  shall  carry,  where  it  can  best  be  seen,  but  at  a  neight  not 
exceeding  20  feet  above  the  hull,  a  white  light,  in  a  globular  kntem 
of  not  less  than  eight  inches  in  diameter,  and  so  constructed  as  to 
show  a  clear,  uniform  and  tmbroken  light  visible  all  round  the 
horizon,  at  a  distance  of  at  least  one  nme :  The  G,  M.  Palmer,  29 
L.  T.  N.  S.  120 ;  2  Asp.  M.  C.  94. 

Art  9.  A  pilot  vessel,  when  engaged  on  her  station  on  pilotage  (8.) 
duty,  shall  not  carry  the  lights  required  for  other  vessels,  but  shm 
carry  a  white  light  at  the  masthead,  visible  all  round  the  horizon, 
and  shall  also  exhibit  a  flare-up  light  or  flare-up  lights  at  short 
intervals,  which  shall  never  exceed  fifteen  minutes :  The  Mary 
Houfisd,  L.  R.  4  P.  D.  204;  48  L.  J.  Ad.  54. 

A  pilot  vessel,  when  not  engaged  on  her  station  on  pilotage  duty, 
shall  carry  lights  similar  to  those  of  other  ships. 

Art  10.  By  the  ordef  in  council  of  2^th  August ,  1881,  the  operor 
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186S.  1880.  Uan  cf  Art,  10  of  the  new  Begulatwne  for  preventing  CoUitione  at  Sea 

eanctuyn/ed  by  the  order  in  council  of  the  I4th  Atigudy  1879,  has  been 

euspended  until  the  let  September ^  1882,  and  the  foUowing  article, 
Article  9  of  the  old  JRegiuations  of  18^,  remains  in  force  tiU  that 
date: 

Open  fishing  boats  and  other  open  boats  shall  not  be  required  to 
carry  the  side  lights  required  for  other  vessels  ;  but  shall,  if  they  do 
not  carry  such  lights,  carry  a  lantern  having  a  green  slide  on  the  one 
side  and  a  red  Rlide  on  the  other  side ;  and  on  the  approach  of  or  to 
other  vessels,  such  lantern  shall  be  exhibited  in  somcient  time  to 
prevent  collision,  so  that  the  green  light  shall  not  be  seen  on  the 
port  side,  nor  the  red  light  on  uie  starboard  side. 

Fishing  vessels  and  open  boats  when  at  anchor,  or  attached  to  their 
nets  and  stationary,  shall  exhibit  a  bricht  white  light 

Fisliing  vessels  and  opn  boats  shall,  however,  not  be  prevented 
from  using  a  flare-up  m  addition,  if  considered  expedient:  The 
Edith,  10  Jr.  Rep.  Eq.  345  (C.  A.) ;  The  Engliehmaji,  L.  R.  3  P.  D.  18 ; 
37  L.  T.  N.  S.  412. 

Art.  11.  A  ship  which  is  being  overtaken  by  another  shall  show 
from  her  stem  to  such  last  mentioned  ship  a  white  light  or  a  flare-up 
light.     {A  new  regulation,) 

Sound  Stgncdsfor  Fog,  dx, 

(10.)  Art  12.  A  steam  ship  shall  be  provided  with  a  steam  whistle  or 

other  eflicient  steam  sound  signal,  so  placed  that  the  sound  may  not 
be  intercepted  by  any  obstructions,  and  with  an  efficient  fog  horn  to 
be  sounded  by  bellows  or  other  mechanical  means,  and  also  with  an 
efficient  bell  (a),  A  sailing  ship  shall  be  provided  with  a  similar  fog 
horn  and  bell :  The  Milanese,  43  L.  T.  107. 

In  fog.  mist,  or  falling  snow,  whether  by  day  or  night,  the  signals 
described  in  this  article  shall  be  used  as  follows  ;  that  is  to  say, 

(a.)  A  steam  ship  under  way  shall  make  with  her  steam  whistle, 
or  other  steam  sound  signal,  at  intervals  of  not  more  than 
two  minutes,  a  prolong^  blast 
(&.)  A  sailing  ship  under  way  shaR  make  with  her  fog  horn, 
at  intervals  of  not  more  than  two  minutes,  when  on  the 
starboard  tack  one  blast,  when  on  the  port  tack  two  blasts 
in  succession,  and  when  with  the  wind  abaft  Ae  beam  three 
blasts  in  succession  :    The  Love  Bird,  L.  R.  6  P.  D.  80. 
(c.)  A  steam  ship  and  a  sailing  ship  when  not  under  way  shall, 
at  intervals  of  not  more  l£an  two  minutes,  ring  the  belL 
{This  regulatiofi  is  stricter  and  more  extensive  than  the  corresponding 
one  of  1863.) 

«  Speed  of  Ships  to  be  moderate  in  Fog,  dx. 

Art  13.  Every  ship,  whether  a  sailing  ship  or  steam  ship,  shall, 
in  a  fog,  mist,  or  falling  snow,  go  at  a  moderate  speed  :  The  Pensyl- 
vania,  23  L.  T.  N.  S.  55. 

(a)  In  all  cases  where  the  regulationa  require  a  bell  to  be  used,  a  drum 
will  be  substituted  on  board  Turkish  vessels. 
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Steering  and  Sailing  Rules.  '    1868. 1880. 

Art  14.  When  two  sailing  sliips  are  approaching  one  another,  so  (n.) 
as  to  involve  risk  of  collision,  one  of  them  shall  keep  ont  of  the  way  (12.) 
of  the  other,  as  follows,  viz. : — 

(a.)  A  ship  which  is  running  free  shall  keep  ont  of  the  way  of 
a  ship  which  is  close-hauled  :  The  Peckforton  Castle,  L.  R. 
2  P.  D.  222 ;  L.  R  3  P.  D.  (C.  A.)  I. 
(6.)  A  ship  which  is  close-hauled  on  the  port  tack  shall  keep  out 
of  the  way  of  a  ship  which  is  close-hauled  on  the  starboard 
tack  :  The  Rosalie,  h.  R  5  P.  D.  245. 
(c.)  When  both  are  running  free  with  the  wind  on  different 
sides,  the  ship  which  has  the  wind  on  the  port  side  shall 
keep  out  of  the  way  of  the  other, 
(d)  When  both  are  running  free  with  the  wind  on  the  same  side, 
the  ship  which  is  to  windward  shall  keep  out  of  the  way  of 
the  ship  which  is  to  leeward. 
(e.)  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  way  of 
the  other  ship  :  The  Spring,  L.  R  1  Ad.  99  ;  14  W.  R  976. 
{This  regulation  is  new  inform,) 

Art  15.  If  two  ships  under  steam  are  meeting  end  on,  or  nearly     (13.) 
end  on,  so  as  to  involve  risk  of  collision,  each  shall  alter  her  course 
to  starboard,  so  that  each  may  pass  on  the  port  side  of  the  other  : 
The  Jesmond  and  The  Earl  of  Elgin,  L.  R.  4  P.  C.  1  ;  8  Moo.  P.  C. 
N.  S.  179  ;  The  Concordia,  L.  R  1  Ad.  93  ;  14  L.  T.  N.  S.  896. 

This  article  only  applies  to  cases  where  ships  are  meeting  end 

on,  or  nearly  end  on,  in  such  a  manner  as  to  involve  risk 

of  collision,  and  does  not  apply  to  two  ships  which  must, 

if  both  keep  on  their  respective  courses,  pass  clear  of  each 

other. 

The  only  cases  to  which  it  does  apply  are,  when  each  of  the  two 

ships  is  end  on,  or  nearly  end  on,  to  the  other ;  in  other 

words,  to  cases  in  which,  by  day,  each  ship  sees  the  masts  of 

the  other  in  a  line,  or  nearly  in  a  line,  with  her  own  ;  and 

by  night,  to  cases  in  which  each  ship  is  in  such  a  position 

as  to  see  both  the  side  lights  of  the  other. 

Art.  16.  If  two  ships  under  steam  are  crossing,  so  as  to  involve      (14.; 

risk  of  collision,  the  snip  which  has  the  other  on  her  own  starboard 

side  shall  keep  out  of  the  way  of  the  other  :  The  Ranger  and  The 

Cologne,  L.  R  4  P.  C.  519  ;  27  L.  T.  N.  S.  769  ;  The  Concordia,  L. 

R  1  Ad.  93  ;  14  L.  T.  N.  S.  896  ;  The  Nor,  30  L.  T.  N.  S.  P.  C. 

576 ;  The  Ada,  28  L.  T.  N.  S.  P.  C.  825 ;  The  Chanmry,  42  L.  J. 

Ad.  58 ;  28  L.  T.  N.  S.  284 ;  The  Velocity,  L.  R.  3  P.  C.  44 ;  39  L. 

J.  Ad.  20  ;  The  Francmiia,  L.  R.  2  P.  D.  8  ;  37  L.  T.  N.  S.  721  ; 

The  Oceano,  L.  R.  3  P.  D.  60  (Thames  Rules). 

Art.  17.  If  two  ships,  one  of  which  is  a  sailing  ship,  and  the  other  (15.) 
a  steam  ship,  are  proceeding  in  such  directions  as  to  involve  risk  of 
collision,  the  steam  ship  shall  keep  out  of  the  way  of  the  sailing 
ship  :  The  Jennie  S,  Barker,  L.  R  4  Ad.  226 ;  44  L.  J.  Ad.  20  ;  !Z7w 
American  and  Syria,  L.  R.  4.  Ad.  226  ;  The  JVaarior,  L.  R  3  Ad.  532  ; 
27  L.  T.  N.  S.  101  ;  The  Norma,  35  L.  T.  N.  S.  418. 
Art  18.  Every  steam  ship,  when  approaching  another  ship,  so  as     (16.) 
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1868. 1880.  to  involye  risk  of  collision,  shall  slacken  her  speed  or  stop  and  re- 

' verse,  if  necessary  :  The  Jesmond  and  Earl  of  Elgin,  L.  R.  4  P.  C. 

1  ;  8  Moo.  P.  C.  N.  8.  179  ;  The  Norma,  35  L.  T.  N.  S.  418  ;  The 
Frankland,  L.  R.  4  P.  C.  529  ;  27  L.  T.  N.  S.  43. 

Art.  19.  In  taking  any  course  authorized  or  required  by  these 
Regulations,  a  steam  ship  under  way  may  indicate  that  course  to  any 
other  ship  which  she  has  in  sight  by  the  following  signals  on  her 
steam  wmstle,  viz.,— 

One  short  blast  to  mean  "  I  am  directing  my  course  to  star- 
board'^ 
Two  short  blasts  to  mean  "  I  am  directing  my  course  to  port "  : 
Three  short  blasts  to  mean  "  I  am  going  rail  speed  astern." 
The  use  of  these  signals  is  optional;  but,  if  tney  are  used,  the 
course  of  the  ship  must  be  in  accordance  with  the  signal  made. 
(This  regulation  is  new.) 

(17.)  Art  20.  Nothwitstanding  anything  contained  in  any  preceding 

article,  every  ship,  whether  a  sailing  ship  or  a  steam  ship,  overtak- 
iDg  any  other  shall  keep  out  of  the  way  of  the  overtaken  ship  :  The 
Glmnonry,  42  L.  J.  Ad.  58  ;  28  L.  T.  N.  S.  284  ;  The  Earl  Spencer, 
L.  R.  4  Ad.  431 ;  33  L.  T.  N.  S.  23. 

Art  2L  In  narrow  channels  every  steam  ship  shall,  when  it  is 
safe  and  practicable,  keep  to  that  side  of  the  fairway,  or  mid- 
channel  which  lies  on  the  starboard  side  of  such  ship. 

(18.)  Art  22.  Where  by  the  above  rules  one  of  two  ships  is  to  keep  out 

of  the  way,  the  other  shall  keep  her  course  :  The  Aimo  and  Amdiay 
29  L.  T.  N.  S.  118  ;  The  Spring,  L.  R.  1  Ad.  99  ;  14  W.  R.  975  ;  The 
WiUiam  Frederick,  L.  R.  4  App.  Cas.  669  ;  41  L.  T.  535 ;  The 
Warruyr,  L.  R  3  Ad.  533  ;  27  L.  T.  N.  S.  101. 

(19.)  Art.  23.  In  obeying  and  construing  these  rules  due  regard  shall 

be  had  to  all  dangers  of  navigation,  and  to  any  special  circumstances 
which  may  render  a  departure  from  the  ablove  rules  necessary  in 
order  to  avoid  immediate  danger :  The  American  and  Syria,  L.  R. 
6  P.  C.  127  ;  43L.  J.  Ad.  30  ;  TTie  Ada,2^  L.  T.  N.  S.P.  C.  825  ;  I%« 
JFarrior,  L.  R.  3  Ad.  533  ;  27  L.  T.  N.  S.  101. 

No  ship,  under  any  Circumstances,  to  neglect  proper  PrecatUions, 

(20.)  Art  24.  Nothing  in  these  rules  shall  exonerate  any  ship,  or  the 

owner,  or  master,  or  crew  thereof,  from  the  consequences  of  any 
neglect  to  carry  lights  or  signals,  or  of  any  neglect  to  keep  a  proper 
look-out,  or  of  the  nejijlect  of  any  precaution  which  may  be  required 
by  the  ordinal^  practice  of  seamen,  or  by  the  special  circumstances 
of  the  case  :  The  John  Fematck,  L.  R.  3  Ad.  500 ;  41  L.  J.  Ad.  38  ; 
The  American  and  Syria,  L.  R.  6  P.  C.  127  ;  43  L.  J.  Ad.  30  ;  The 
Thomas  Lea,  35  L.  T.  N.  S.  406  ;  The  PhUotaxe,  37  L.  T.  N.  S.  540. 

Reservation  of  Rules  for  Harbows  and  Inland  NavigatioTU 

Art  25.  Nothing  in  these  rules  shall  interfere  with  the  operation 
of  a  special  rule,  duly  made  by  local  authority,  relative  to  the  naviga- 
tion of  any  harbour,  river,  or  inland  navigation. 
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Special  lAghUfor  Squadrmu  and  Convoys,  1880. 

Art  26.  Nothiug  in  these  rules  shall  interfere  with  the  operation 
of  any  special  rules  made  by  the  Government  of  any  nation  with 
respect  to  additional  station  and  signal  lights  for  two  or  more  ships 
of  war  or  for  ships  sailing  under  convoy. 


SCHEDULES  (M.  S.  A.  1873). 

Schedule  I. 

Signals  of  Distress, 

In  the  daytime,  the  following  signals,  numbered  1,  %  and  3,  when 
used  or  displayed  together  or  separately,  shall  be  deemed  to  be  signals 
of  distress  m  the  daytime : — 

1.  A  gun  fired  at  intervals  of  about  a  minute : 

2.  The  international  code  signal  of  distress  indicated  by  N  0  : 

3.  The  distant  signal,  consisting  of  a  square  fla^  having  either 

above  or  below  it  a  ball  or  anything  resembling  a  ball. 
At  night,  the  following  signals,  numbered  1,  2,  and  3,  when  used  or 
dinplayea  together  or  separately,  shall  be  deemed  to  be  signals  of  dis- 
tress at  night : — 

1.  A  gun  fired  at  intervals  of  about  a  minute  : 

2.  Flames  on  the  ship  (as  from  a  burning  tar  barrel,  oil  barrel, 

&c.): 

3.  Rockets  or  shells  of  any  colour  or  description  fired  at  one 

time,  at  shoit  intervals. 
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FORMS. 

The  fonns  marked  with  an  asterisk  (*)  are  those  annexed  to  the 
rules  for  the  High  Court  of  Admiralty,  made  in  pursuance  of  the 
Acts  of  3  &  4  Vict  cc.  65  and  66,  and  17  &  18  Vict,  c  78,  approved  and 
confirmed  by  the  Queen  in  Council,  29th  November,  1869,  and  24th 
March,  1871,  and  which  are  still  in  force.  Those  marked  (J.  A.)  are 
such  as  will  be  found  in  the  schedules  to  the  Judicature  Acts,  but 
the  forms  of  April,  1880,  have  not  been  added  to  this  edition.  They 
are  very  numerous,  and  can  be  found  in  any  work  on  practice  gene- 
rally, and  do  not  apply  specially  to  this  division.  It  has  been  thought 
well,  however,  to  retain  the  Judicature  forms  which  appeared  in  the 
first  edition. 


PART  I. 

(a)  APPENDIX  (A). 

(J.  A.)     . 

Forms  of  Writs  of  Summons  in  Personam. 

No.  1. 

188    .  [Here  piU  the  letter  and  numher^l 

In  the  High  Court  of  Justice, 
Division. 

Between  A,  B.,  plaintiff, 
and 
C.  D.  and  E.  R,  defendants. 

Victoria,  by  the  grace  of  God,  &c. 

To  C  D.,  of  ,  in  the  county  of  ,  and  E,  F.,  of 

We  command  you,  that  within  eight  days  after  the  service  of  this 

writ  on  you,  inclusive  of  the  day  of  such  service,  you  do  cause  an 

appearance  to  be  entered  for  you  in  the  Division  of  our 

High  Court  of  Justice,  in  an  action  at  the  suit  of  A,  £r,  and  take 

(a)  This  and  the  snoeeeding  subordinate  headings  and  figures  refer  to 
Schedule  to  the  Judicature  Acts. 
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notice,  that  in  default  of  your  so  doing  the  plaintiff  may  proceed 
therein,  and  judgment  may  be  given  in  your  absence.    Witness,  &c 

Memorandum  to  be  tubscribed  on  the  writ. 

N.B. — ^This  writ  is  to  be  served  within  {twelve)  calendar  months 

from  the  date  thereof^  or,  if  renewed,  from  the  date  of 

such  renewal,  including  the  day  of  such  date,  and  not 

afterwards. 

The  defendant  [or  defendants]  may  appear  hereto  by  entering  an 

appearance  [or  appearances]  either  personally  or  by  solicitor 

at  the  [  ]  omce  at 

Indorsements  to  be  made  on  the  writ  before  iuue  thereof 

The  plaintiff's  daim  is  for,  &c. 

This  writ  was  issued  by  E.  F.,  of  ,  solicitor  for  the  said 

plaintiff^  who  resides  at  ,  or,  this  writ  was  issued  by 

the  plaintiff  in  person,  who  resides  at  [mention 

the  city,  town,  or  parish^  and  also  the  name  of  the  street  and  nwnber  cf 
the  house  of  the  plaintiff's  residence,  if  any], 

Indorsement  to  be  made  on  the  writ  after  service  thereof 

This  writ  was  served  by  X.  Y.  on  L.  M,  [the  defendant,  or  one  of  the 
defendants],  on  Monday,  the  day  of  ,  18    . 

(Signed)  X.  Y. 


No.  2. 

Writ  for  Service  out  of  the  Jurisdiction,  or  where  Notice  in  lieu  of 
Service  is  to  be  given  out  of  the  Jurisdiction, 

188    .  [Here  put  the  letter  and  number,] 
In  the  High  Court  of  Justice, 
Division. 

Between  A.  B,,  plaintiff, 
and 
0.  D,  and  E,  F,,  defendants. 

Victoria,  by  the  grace  of  God,  &c 

To  0.  2>.,  of 

We  command  you,  C,  D,,  that  within  [here  insert  the  number  of  days 
directed  by  the  Court  or  Judge  ordering  the  service  or  notice]  after  the 
service  of  this  writ  [or  notice  of  this  writ,  as  the  ease  may  be]  on  you, 
inclusive  of  the  day  of  such  service,  you  do  cause  an  appearance  to  be 
entered  for  you  in  the  Division  of  our  Hi^h  Court  of 

Justice  in  an  action  at  the  suit  of  A.  B, ;  and  take  notice,  that  in 
defjBtult  of  your  so  doing  the  plaintiff  mt^  proceed  therein,  and  judg- 
ment may  be  given  in  your  absence.    Witness,  &c 

Memoranda  and  Indorsements  as  in  Form  No.  1. 

Indorsement  to  be  made  on  the  writ  before  the  issue  thereof. 

N.R — This  writ  is  to  be  used  where  the  defendant  or  aU  the  defen^ 
demJts  or  one  or  more  defendant  or  drfendeints  is  or  are  out  of  the 
jurisdiction* 
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(A.) 

Writ  of  Summons  in  Admiralty  Action  in  Rem, 

188    .    [Here  put  the  letter  and  nwnber/l 

In  the  High  Court  of  Jastice, 

Admiralty  Division.  District  Registry  (a). 

Between  A.  B.,  plaintiff, 

and 
The  Owners  of  the  ,  defendiants. 

Victoria,  by  the  grace  of  God,  &c 
To  the  owners  and  parties  interested  in  the  ship  or  vessel 

of  the  port  of  [or  cai^o,  &c,  as  the  ccue  may  he}. 

We  command  yon,  that  within  eight  days  after  the  service  of  this 
writ,  inclusive  of  the  day  of  such  service,  you  do  cause  an  appearance 
to  be  entered  for  you  [in  the  Admiralty  Division  of  our  High  Conit 
of  Justice]  (b)  in  an  action  at  the  suit  of  A,  B,;  and  take  notice 
that  in  default  of  your  so  doing[  the  plaintiff  may  proceed  therein, 
and  judgment  may  be  given  m  your  absence.  Witness,  Hugh 
MacCalmont,  Baron  Cairns,  Lord  High  Chancellor  of  Great  Britain, 
this  day  of  ,  18    . 

MeTnorandttm  to  be  tuhscribed  on  the  Writ, 

N.B.— This  writ  is  to  be  served  within  [twelve]  calendar  months 
from  the  date  thereof,  or,  if  renewed,  fix)m  the  date  of  such 
renewal,  including  the  day  of  such  date,  and  not  after- 
wards. 

The  defendant  [or  defendants]  maj  appear  hereto  by  entering  an 
appearance  [or  appearances]  either  personally  or  by  solicitor 
at  the  [  ]  office  at  (c). 

IndoTsefinenis  to  be  made  on  the  Writ  before  issue  ihereof. 

The  plaintiff's  claim  is  for,  &c. 

This  writ  was  issued  by  E,  F,,  of  ,  solicitor  for  the 

said  plaintiff,  who  resides  at  ^  or,  this  writ  was  issued 

by  the  plaintiff  in  person,  who  resides  at  [mention 

the  city,  town,  or  parish,  and  also  the  name  of  the  street  and  number 
of  the  house  of  the  plaintiff's  residence,  if  any]. 

Indorsement  to  be  made  on  the  Writ  after  service  thereof. 

This  writ  was  served  by  X,  Y,  [here  state  the  mode  in  which  the  service 
was  effected,  whether  on  the  otmer,  or  on  the  ship,  cargo,  or  freight, 
according  to  Order  IX,,  Rules  10, 11,  and  1%  as  (he  case  may  be]  on 
the  day  of  ,  18    . 

(Signed)  X,  Y. 

(a)  Form  4  b.  for  service  from  District  Registry,  adds  these  words. 

(b)  4  b  omits  these  words. 

(c)  4  b  adds :  **  A  defendant  who  resides  or  carries  on  business  within  the 
above  named  dirtrict  must  enter  an  i^pearance  at  the  office  of  that  district 
A  defendant  who  neither  resides  nor  carries  on  business  within  the  said 
district  may  enter  an  appearance  either  at  the  office  of  the  said  registrar  or 
at  the  central  office.'* 
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No.  3(a). 

(J.  A.) 

Notice  of  Writ  in  lieu  of  Servicey  to  be  give^i  out  of  the  Jurisdiction, 

188    .  [Here  'put  the  letter  and  numJber^ 

Between  A.  B.y  plaintiff, 

and 
C,  D.J  E.  F,j  and  (?.  iT.,  defendants. 

To  G.  H.,  of 

Take  notice  that  A.  B,,  of  ,  has  commenced  an  action 

against  you,  0,  H,,  in  the  Admiralty  Division  of  Her  Majesty's  High 
Court  of  Justice  in  England,  by  wnt  of  that  Court^  dated  the 
day  of  ,  A.O.  18     ;  which  writ  is  mdorsed  as  follows 

\copy  in  full  the  indonements],  and  you  are  required  within 
days  after  the  receipt  of  this  notice,  inclusive  of  the  day  of  such 
receipt,  to  defend  tne  said  action,  by  causing  an  appearance  to  be 
entered  for  you  in  the  said  Court  to  the  said  action ;  and,  in  default 
of  your  so  doing,  the  said  A.  B,  may  proceed  therein,  and  judgment 
may  be  given  in  your  absence. 

You  may  appear  to  the  said  writ  by  entering  an  appearance  per- 
sonally or  by  your  solicitor  at  the  [  ]  office  at 

(Signed)        A.  B.,  of  <kc. 

or 
In  the  High  Court  of  Justice,  X.  F. ,  of  cfcc. 

Division.  Solicitor  for  A.  B, 
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No.  5. 

(J.  A.) 

Form  of  Memorandum  for  Renewed  Writ, 

In  the  High  Court  of  Justice, 
Division. 

Between  A,  B,^  plaintiff, 
and 
C,  D.,  defendant. 

Seal  renewed  writ  of  summons  in  this  action  indorsed  as  follows  : 
[Copy  origirud  vnit  and  the  indoT9emmits,'\ 

(a)  A  slightiy  different  form  is  used  in  District  Registries. 
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No.  6. 

(J.  A.) 

Memora}uium  of  Appearavee, 

188    .    [Here  put  the  letter  and  number]. 
High  Court  of  Justice, 
[Admiralty]  Diyision. 

A.B.  v.  0.  D,y  and  others. 

Enter  an  appearance  for 
in  this  action. 
Dated  this  day  of 

X.Y 

Solicitor  for  the  defendant 
The  place  of  business  of  X.  Y,  is 
His  address  for  service  is 

or  a  i>., 

Defendant  in  person. 
The  address  of  C.  D,  is 
His  address  for  service  is 

The  said  defendant  [requires,  or^  does  not  require]  a  statement  of 
complaint  to  be  filed  and  delivered. 


PART  XL 

APPENDIX  (A). 

(J.  A.) 

Section  VI. 

Indorsements  on  Writ. 

Admiralty. 

1.  Damage  to  teeed  hy  collision. 

The  plaintiffs  as  owners  of  the  vessel  Mary^  of  the  port  of  . 

daim  £1000  against  the  him  or  vessel  Jane  for  damage  occasioned 
by  a  collision,  which  took  place  in  the  North  Sea  in  the  month  of 
May  last. 

2.  Damage  to  cargo  by  colludon. 

The  plaintiffis  as  owners  of  the  cargo  laden  on  board  the  vessel 
Mary,  of  tiie  port  of  ,  claim  £  against  the 

vessel  Jaiie,  for  damage  done  to  the  said  cargo  in  a  collision  in  the 
North  Sea  in  the  month  of  May  last 

[The  two  previous  forme  may  be  eomhined.] 

3.  Damage  to  cargo  otherwise. 

The  plaintiff  as  owner  of  goods  laden  on  board  the  vessel  Mary,  on 
a  voyage  from  lisbon  to  England,  claims  from  the  owner  of  the  said 
vessel  £  for  damage  done  to  the  said  goods  during  such  voyage. 

4.  In  causes  of  possession. 

The  plaintiff,  as  sole  owner  of  the  vessel  Mary,  of  the  port  of 

,  claims  to  have  possession  decreed  to  him  of  the  said  vesseL 
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5.  The  plaintiff  claimB  possession  of  the  vessel  Marify  of  the  port 
•of  .as  owner  of  4d-64th  shares  of  the  said  vessel 
against  C.  />.,  owner  of  16-64th  shares  of  the  said  vessel. 

6.  The  plaintiff  as  part  owner  of  the  vessel  Mary  claims  against 
C,  D.,  part  owner  and  nU  shaies  in  the  said  vessel  £  as  part 
of  the  earning  of  the  said  vessel  due  to  plaintiff. 

7.  The  plaintiff  as  owner  of  48-64th  shares  of  the  vessel  Mary^ 
of  the  port  of  .  claims  possession  of  the  said  brig  as 
against  C.  IK  the  master  thereof. 

8.  The  plaintiff  under  a  mortgi^  dated  the  day  of  , 
claims  agamst  the  vessel  Mary^  £  ,  being  the  amount  of  his 
mortgage  thereon,  and  £               for  interest 

10.  By  a  part  owner  of  a  vessel. 

The    plaintiff   as    oMmer  of  24-64th  shares  of  the  vessel  Mary, 
being  dissatinfied  with  the  management  of  the  said  vessel  by  his  co- 
owners,  claims  that  his  co-owners  shall  give  him  a  bond  in  £ 
for  the  value  of  the  plaintiff's  said  shares  in  the  said  veaseL 

11.  The  plaintiffs  as  owners  of  the  derelict  vessel  Mary,  of  the 
port  of  y  claim  to  be  put  in  possession  of  the  saia  vessel 
and  her  cargo. 

Bu  a  bottomry  bondholder, 

(a)  9.  The  plaintiff  as  assignee  of  a  bottomry  bond,  dated  the 
day  of  ,  and  granted  bv  C.  2).  as  master  of  the  vessel  Mary^ 

of  the  port  of  ,  to  ^.  B,,  at  St  Thomas's  in  the  West  Indies, 

claims  £  against  the  vessel  Mary  and  the  caigo  laden  thereon. 

12.  By  Salvors. 

The  plaintiffs  as  the  owners,  master,  and  crew  of  the  vessel  Caro- 
line, of  the  port  of  ,  claim  the  sum  of  £  for 
salvage  services  performed  by  them  to  the  vessel  Mary  off  the  Good- 
win Sands,  on  the            day  of 

13.  Claim  for  Towage, 

The  plaintiffs  as  owners  of  the  steam-tug  Jane,  of  the  port  of 
,  daim  £  for  towage  services  performed  by  tiie  said 

steam-tug  to  the  vessel  Mary  on  the  day  of 

14  Seamen's  Wages, 

The  plaintiffs  as  seamen  on  board  the  vessel  Mary  claim  £ 
for  wages  due  to  them,  as  follows  (1^,  the  mate  £30  for  two  months' 
wages  from  the  day  of 

15.  For  Necessaries, 

The  plaintiffs  claim  £  for  necessaries  supplied  to  the  vessel 

Mary  at  the  port  of  Newcastle-on-Tvne,  delivered  on  the 
day  of  and  the  day  of 

(6)  The  plaintiff's  claim  is  for  damages  for  injury  to  the  plaintiff  [or,  NegUg«iiofl. 
if  by  husband  and  wife,  to  the  plaintiff  G,  D.]  by 

(a)  This  form  is  thus  numbered  in  the  Judicature  Acts,  but  it  is  clearly 
wrongly  placed  among  the  indorsements  for  possession  of  a  ship,  and  has  in 
this  Ust  been  plact-d  in  proper  order. 

(6)  The  following  indorsements  are  taken  from  App.  A,  Pt  11.,  s.  4,  of 
the  Judicature  forms,  with  such  alterations  as  make  them  applicable  to 
Admiralty  actions. 
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The    plaintifiiB   as   owners  of   the   Falmouth  breakwater  claim 
£  against  the  ship  Uhla  for  damage  done  to  the  said  break- 

water by  the  said  ship  in  the  month  of  Jmie  last 

The  plaintiffs  claim  is  for  damages  against  the  steamship  Sylph  for 
injury  to  the  pltdntitf  in  the  River  Mersey,  in  the  month  of  May 
last,  by  the  negligent  navigation  of  the  oaid  steamship. 
Lord  The  plaintiif  s  claim  is  as  executor  of  A.  B,  deceased,  for  damages 

^pbeU'i  £jjj.  ^y^Q  ^eoii^  of  the  said  A,  B^  against  the  vessel  FranconiOy  and  loss 
of  his  goods  caused  by  a  collision  with  the  ship  Strathdydt^  which 
took  place  in  the  Straits  of  Dover  in  the  month  of  February  last 


(J.  A.) 

Section  VIII. 

JndonemetUs  of  CharacUr  of  Parties, 

The  plaintiflTs  claim  is  as  executor  [or  adminutratar]  of  C  D.y 
deceased,  for^  dx. 

The  plaintiff's  claim  is  against  the  defendant  A,  B,,  as  executor  [or, 
ifccH  of  G,  D.  deceased,  for,  <bc. 

The  plaintiffs  claim  is  agaiust  the  defendant  A,  ^.,  as  executor  of 
X.  Y,,  deceased,  and  against  the  defendant  C,  Z>.,  in  his  personal 
capacity,  for,  <fcc 
By  huaband      The  claim  of  the  plaintiff  C.  D.  is  as  executrix  of  X.  F.,  deceased, 
«2cuiwL     *^^  *^®  ®**""  ^^  ^^  plaintiff  A,  B.  as  her  husband,  for 
^^^^^  The  claim  of  the  plaintiff  is  against  the  defendant  (7.  D.,  as  execu- 

husband       trix  of  the  defendant  (7. 2).,  deceased,  and  against  the  defendant  A,  B.^ 
I5iJ!jfc     as  her  husband,  for 

'^^^^    *         r^^^  plaintiff's  claim  is  as  trustee  under  the  bankruptcy  of  A.  B.y 
for 

The  plaintiff's  claim  is  against  the  defendant  as  trustee  under  the 
bankruptcy  of  A.  B,y  for 
Truatees.  The  plaintiff's  claim  is  as  [or  the  plaintiff's  claim  is  against  the 

defendant  as]  trustee  under  the  will  of  A,  B,  [or  under  the  settlement 
upon  the  marriage  of  A,  B,  and  X,  F.,  his  w\fe]. 
Public  The  plaintiff's  claim  is  as  public  officer  of  the  bank,  for 

officer.  rpi^g  plaintiff's  claim  Ib  against  the  defendant  as  public  officer  of  the 

bank,  for 
The  plaintiff's  claim  is  a^rainst  the  defendant  A,B,  as  principal,  and 
against  the  defendant  C.  2>.  as  public  officer  of  the  baiJE,  as 

surety,  for 
Qui  torn  The  plaintiff's  claim  is  as  well  for  the  Queen  as  for  himself^  for 


executrix. 
Trustee  in 
bankruptcy. 
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(A.) 

Warrant  of  Arrest  in  Admiralty  Action  in  Rem, 

188    .    [Here  put  the  leitm' and  number.] 

In  the  High  Court  of  Justice, 
Admiralty  Division. 

Between  A.  B.y  Plaintiff^ 

and 
The  Owners  of  the 

Victoria,  &c. 

To  the  Marshal  of  the  Admiralty  Division  of  Our  High  Court  of 
Justice,  and  to  all  and  singular  his  substitutes  [or,  To  the  Collector  or 
Collectors  of  Customs  at  the  Port  of  ]. 

We  hereby  command  you  to  arrest  the  ship  or  vessel  of 

the  port  of  Utnd  the  cargo  and  the  freight,  dtc,  as  the  can 

matf  be],  and  to  keep  tbe  same  under  safe  arrest  until  you  shall 
receive  further  orders  from  us. 

Witness,  Hagh  MacCalmont,  Baron  Cairns,  Lord  High  Chancellor 
of  Great  Britain,  this  day  of  ,  18    . 

Indorsement  on  Warrant  of  Arrest, 

On  the  day  of  ,  188  ,  the  within- 

named  or  vessel,  lying 

arrested  by  affixing  this  original  warrant  for  a  short  time 
on  the  mast  of  the  said  vessel  and,  on  taking  oflf  the  process, 

by  leaving  a  copy  thereof  fixed  in  its  place. 

Indorsed  by  me  this  day  of  188  . 
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(J.  A) 

Form  5. 

Notice  of  Payment  into  Court. 

In  the  High  Court  of  Justice, 
Admiralty  Division. 

A.  B.  V.  C.  D. 

1882.      B.  No. 


Take  notice  that  the  defendant  has  paid  into  Court  £  ,  and 

says  that  that  sum  is  enough  to  satisfy  the  plaintifiTs  claim  [or  the 
plaintiff  claim  for,  dx,], 

To  Mr.  X.  F.,  ^., 

The  plaintiff's  solicitor.  Defendant's  solicitor. 
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Form  6. 
Acceptance  of  Sum  paid  into  Court. 
In  the  High  Court  of  Justice,  1882.     B.  No. 

Admiralty  Division. 

A.B,y.aD. 
Take  notice  that  the  plaintiff  accepts  the  sum  of  X  ,  mid 

by  you  into  Court,  in  satisfiEu^tion  of  the  claim  in  respect  of  which  it 
is  paid  in. 

Form?. 
Form  of  Interrogatories, 
In  the  Hijgh  Court  of  Justice,  1882.    R  No. 

Admualty  Division. 

Between  A.  B.y  Plaintiff, 
and 
(7.  JD.,  E.  F.,  and  G,  ff.,  Defendants. 
Interrogatories    on    behalf   of    the    above-named    [plaintiffs    or 
Mmdant  0,  I>.1  for  the  examination  of  the  aboye-namea  [d^endants 
K  F,  and  G.  if.,  or  plaintiff]. 

1.  Did  not,  &c. 

2.  Has  not,  &c. 

&C.        &c.        &c. 

[The  d^endamt  E.  F.  is  required  to  amwer  the  interroga- 
tories nuwhered        .] 

[The  defendant  G.  H.  is  required  to  answer  the  interroga- 
tories nvmbered       .] 

Form  8. 
Form  of  Answer  to  Interrogatories. 

1882.    B.No. 
In  the  High  Court  of  Justice, 
Admiralty  Division. 

Between  A.  B.^  Plaintiff, 
and 
a  i>.,  E.  F,  and  G.  H.,  Defendants. 
The  answer  of  the  above-named  defendant  E.  F.  to  the  interroga- 
tories for  his  examination  by  the  above-named  plaintiff. 
In  answer  to  the  said  interrogatories,  I,  the  aboYe-named  E.  /I, 
make  oath  and  say  as  follows  : — 

Form  9. 
Form  of  Affidavit  as  to  Docwmenis. 

1882.    B.  No. 
In  the  High  Court  of  Justice, 
Admiralty  Division. 

Between  A.  B,,  Plaintiff, 
and 
C.  JD.,  Defendant 
I,  the  above-named    defendant  C  />.,  make  oath  and  say  aa 
follows : — 
1.  I  have  in  my  possession  or  power  the  documents  relating  to  the 
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matters  in  question  in  this  suit  set  forth  in  the  first  and  second  parts 
of  the  first  schedule  hereto. 

2.  I  object  to  produce  the  said  documents  set  forth  in  the  second 
part  of  the  said  nrst  schedule  hereto. 

3.  That  [here  etaU  upon  what  grounds  the  objection  ie  madey  and 
verify  the  facts  as  far  as  may  be], 

4.  I  have  had,  but  have  not  now,  in  mj  possession  or  power  the 
documents  relating  to  the  matters  in  question  in  this  suit  set  forth  in 
the  second  schedule  hereto. 

5.  The  last-mentioned  documents  were  last  in  my  possession  or 
power  on  [state  when], 

6.  That  [here  state  what  has  become  of  the  last-mentioned  documents^ 
and  in  whose  possession  they  now  are\ 

7.  According  to  the  best  of  my  knowledge,  information,  aod  belief, 
I  have  not  now,  and  never  had  in  my  possession,  custody,  or  power, 
or  in  the  possession,  custody,  or  power  of  my  solicitors  or  agents, 
solicitor  or  agent,  or  in  the  possession,  custody,  or  power  of  any  other 
persons  or  person  on  my  behalf,  any  deed,  account,  book  of  account, 
voucher,  receipt,  letter,  memorandum,  paper,  or  writing,  or  any  copy 
of  or  extract  from  any  such  document,  or  any  other  document  whatso- 
ever, relating  to  the  matters  in  question  in  this  suit,  or  any  of  them, 
or  wherein  any  entry  has  been  made  relative  to  sucn  matters,  or  any 
of  them,  other  than  and  except  the  documents  set  forth  in  the  said 
first  and  second  schedules  hereto. 

Form  10. 
Form  of  Notice  to  produce  Documents. 

In  the  Hi^h  Ck>art  of  Justice, 
Admiralty  Division. 

Title. 

Take  notice  that  the  [plaintiff  or  defendant]  requires  you  to  pro- 
duce for  his  inspection  tne  following  documents  reierred  to  in  your 
[statement  of  cUAm^  or  defence,  or  affidavit  dated  the         day 

of  A.D.         J. 

[Dtscr^  documents  required.] 
ToZ.,  XF., 

Solicitor  for  Solicitor  to  the 

Form  11. 
Form  of  Notice  to  inspect  DocumetUs. 

In  the  High  Court  of  Justice, 
Admualty  Division. 

fitle. 

Take  notice  that  you  can  inspect  the  documents  mentioned  in  your 
notice  of  the  day  of  a.d.  [except  the  deed 

numbered  in  that  notice]  at  my  office  on  Thursday  next,  the 

instant,  between  the  hours  of  12  and  4  o'clock. 

Or,  that  the  [j^intiff  or  defendant]  objects  to  giving  you  inspec- 
tion of  the  documents  mentioned  in  your  notice  of  the  day 
of               A.D.        ,  on  the  ground  that  [state  the  ground} 


444f 


APPENDIX. 


Form  12. 

Form  of  Notice  to  admit  Documents, 

In  the  High  Court  of  Justice, 
Admiralty  Division. 

A.  B.  V.  C,  R 

Take  notice  that  the  plaintiff  \or  defendant]  in  this  cause  pr(n)oses 
to  adduce  in  evidence  the  several  documents  hereunder  specmed,  and 
that  the  same  may  be  inspected  by  the  defendant  [or  pZotnttjfl,  his 
solicitor  or  agent,  at  ,  on  ,  between  the  hours 

of  ;  and  the  defendant  [orplaintiffA  is  hereby  required 

within  forty-eight  hours  from  the  last-mentioned  hour  to  admit  that 
such  of  the  said  documents  as  are  specified  to  be  originals  were  re- 
spectively written,  signed,  or  executed  as  they  purport  respectively 
to  have  been ;  that  such  as  are  specified  as  copies  are  true  copies  ;  and 
such  docimients  as  are  stated  to  have  been  served,  sent,  or  delivered, 
were  so  served,  sent,  or  delivered  respectively  ;  saving  all  just  exce^ 
tions  to  the  acbnissibility  of  all  such  documents  as  evidence  in  tms 
cause. 

Dated,  &c. 

To  E.  F.,  solicitor  [or  a^ent]  for  defendant  [or  plaimif]. 

0.  H.f  solicitor  [or  agent]  for  plaintiff  [or  d^endanf]. 


[Here  describe  the  docwments,  the  manaur  of  doing  tohich  may  be  as 
foUows : — ] 

Obioinals. 


Deacription  of  Documents. 


Dates. 


Letter — defendant  to  plaintiff  .... 
Policy  of  insurance  on  goods  by  ship  ItabdlAf  on 

voyage  from  Oporto  to  London  .... 
Memorandum  of  agreement  between  C.  D,,  captain 

of  said  ship,  and  E.F. 

Bill  of  exchange  for  £100  at  three  months,  drawn 

hy  A.  B,  on  and  accepted  by  C.  D.,  indorsed  by 

E.F,UidO,If. 


March  1,  1848. 
December  S,  1847. 
Januaiy  1,  1848. 

May  1,1849. 
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Descriptioii  of  Documents. 


Letter — ^plaintiff  to  defen- 
dant       .... 
Notice  to  produce  papers 


Record  of  a  judgment  of  the 
Court  of  Queen*s  Bench 
in  an  action,  /.  S,  t.  /.  N, 


February  1,  1848  . 
Maich  1, 1848 


Trinity  Term,  10th 
Vict. 


Original  or  Duplicate 
•erred,  sent,  or 

deliTered,  when,  how, 
and  t^  whom. 


Sent  by  (General  Post, 
February  2,  1848. 

Served  March  2,  1848, 
on  defendant's  attor- 
ney, by  £.  F.  of 


(a)  No.  4. — PrcBCipefor  Warrant, 

188    .     No. 
In  the  High  Court  of  Justice, 
Admrndty  Division. 

Between  [state  title  of  cause]  A,  B.,  plaintiff,  and  C.  D.,  defendant. 

Ship,  E.  F. 

I  ,  solicitor  for  the  (state  whether  plaintiff  or 

defendant)^  in  this  action,  pray  a  warrant  to  arrest  (state  name  and 
nature  of  property), 
and  there  being  no  caveat  against  the  issue  thereof  outstanding. 

Dated  the  day  of  188    . 

[To  he  signed  by  the  solicitory  or  by  his  derkfor  him,] 


No.  20. — Praecipe  for  Notice  of  Bail 

[Year]  [LeUer]  No. 
In  the  High  Court  of  Justice, 
Admiralty  Division. 

[State  title  of  catise,] 

I,  A.  B.,  solicitor  for  the  [sta>te  whether  plaintiff  or  defendant],  tender 
the  u^der-mentioned  persons  as  bail  on  behalf  of  [state  the  name, 
address,  and  description  of  the  party  for  whom  bail  is  to  be  given],  in 
the  sum  of  [state  the  sum  in  letters]  pounds,  to  answer  judgment  in  this 
cause  (if  for  costs  add,  so  far  as  regards  costs). 

(a)  The  Forms  down  to  and  including  No.  58  are  those  which  were  made 
under  the  Rules  of  1859,  and  which  are  still  in  force  in  some  cases  with 
slight  alterations. 
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Names,  Addreaees,  and  Descriptions  of 


1.- 
2.- 


Soretiee. 


Referees. 


Dated  the  day  of  18     . 

[To  be  signed  by  the  w^tcitor,  or  by  his  eUrifor  him.] 
[The  name*  of  bankers  should^  if  possible,  be  ffiven  as  referees.} 


No.  21.—Notiee  (^  Bail. 

In  the  High  Court  of  Justice,  [Year]  [Letter]  No. 

Admiralty  Division. 

[State  title  of  cause.] 
Take  notice,  that  A.  B.,  solicitor  for  the  [state  whether  plaintif  or 
defendant],  tenders  the  under-mentioned  persons  as  bail  on  behalf 
of  [state  name,  address,  and  description  of  the  party  for  whom  bail  is 
to  heaven],  in  the  simi  of  [state  the  swm  in  letters]  pounds,  to  answer 
judgment  in  this  action  {ijfor  costs  add,  so  far  as  regards  costs). 

Names,  Addresses,  and  Descriptions  of 


Sureties. 

1 

2 


Referees. 


Dated  the  day  of  18    . 

G.  H.,  Marshal 


No.  22. — MarshoTs  Report  as  to  the  Svfficieticy  of  Proposed  BaiL 

In  the  High  Court  of  Justice,  [  Year]    [Letter]    No. 

Admiralty  Division. 
[StaU  title  of  cause.] 
I  hereby  report  that  I  have  made  diligent  inquiiy  and  certified 
myself  that  [state  names,  addresses,  and  dcKriptions  of  the  two  sureties] 
the  proposed  bail  on  behalf  of  [state  name,  address,  and  description  of 
the  party  for  whom  bail  is  to  be  ^ven]  to  answer  judgment  in  this  cause 
(if  for  costs  add,  so  far  as  regards  costs)  are  respectively  sufficient  sure- 
ties for  the  sum  of  [stcUe  the  sum  in  letters]  pounds. 
Dated  the  day  of        '    18    . 

G.  H.,  Marshal. 


Na  23.—Pr€Bcipefor  Bail  Bond. 

In  the  High  Court  of  Justice,  [Year]    [Letter]    No. 

Admiralty  Division. 
[State  title  of  cause.] 
I,  A.  B. .  solicitor  for  the  [state  whether  plaintiff  or  defendant],  pray  a 
bail  bond  lor  the  signature  of  the  sureties  named  in  the  annexed  notice 
of  bail  and  report  of  the  marshal,  left  herewith. 
Dated  the  day  of  18    . 

[To  be  sigfied  by  the  solicitor,  or  by  his  cUrkfor  him.] 
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JiJo,2A. —Bail  Bond. 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice, 

Admiralty  Division. 
[State  Utle  of  cauee,] 
Whereas  an  action  is  now  pending  in  the  Admiralty  Division 
of  the  High  Court  of  Justice,  between  A.  B.,  plaintiff,  and  C.  D., 
defendant    Now  therefore  we  and  hereby  jointly  and 

severally  submit  ourselves  to  the  jurisdiction  of  the  said  Court, 
and  consent  that,  if  he  the  said  shall  not  pay  what  may  be  ad- 
judged a^inst  him  in  the  said  cause  with  costs,  execution  may  issue 
fortn  against  us,  our  heirs,  executors,  and  administrators,  goods  and 
chattek,  for  a  sum  not  exceeding  pounds. 

[SigfiatureB  of  Sureties.] 
This  bail  bond  was  signed  by  the  \ 
said  and        ,  the  sure-  \ 

ties,  the  day  of  ( 

18    .  ^ 

Before  me 
[To  he  signed  before  the  registrar^  oronsofthe  derh  in  the  registry,  or 
before  a  commissioner.] 
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No.  2b.^Pr<gcipefor  ComnUssion  to  taJce  Bail, 

[Year]    [Leittr]    No. 
In  the  High  Court  of  Justice, 

Admiralty  Division. 
[State  title  of  cause]. 
I,  A.B.,  solicitor  for  the  [state  whether  plainUff  or  defendant],  pray 
a  commission  to  take  bail  on  behalf  of  [state  name,  address,  arid 
description  of  the  person  for  whom  bail  is  to  be  given],  in  the  simi  of 
[state  the  sum  in  letters]  pounds,  to  answer  juagment  in  this  cause 
{if  for  costs  add,  so  far  as  regards  costs)  ;  the  said  commission  to  be 
addressed  to 

Dated  the  day  of  18    . 

[To  be  iigned  by  the  solicitor,  or  by  his  clerk  for  him.] 


No.  26 .—  Commission  for  Bail. 

188    .    No. 

In  the  High  Court  of  Justice, 
Admiralty  Division. 

Victoria,  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith.  To  all  and 
sinffular  commissioners  to  administer  oaths  in  the  Supreme  Court  of 
Judicature,  greeting.  Whereas  in  an  action  pending  in  the  Admiralty 
Division  of  our  High  Court  of  Justice  between 
plaintiff,  and  defendant,  bail  is  required  to  be 

taken  on  behalf  of  ,  in  the  sum  of  pounds, 
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to  answer  judmuent  in  the  said  action 

We  therefore  hereby  authorize  you  to  take  such  bail  on  behalf  of  the 
said  from  two  sufficient  sureties,  who  may  be  produced 

before  you  for  that  purpose,  upon  the  bail  bond  hereto  annexed,  and 
to  swear  the  said  sureties  to  the  truth  of  the  annexed  affidavits  as 
to  their  sufficiency. 

And  we  command  you,  upon  the  said  bail  bond  and  affidavits 
being  duly  executed  and  signed  by  the  said  sureties,  to  transmit  the 
same,  attested  by  jrou,  into  the  principal  registry  of  the  Admiralty 
Division  of  our  said  Court. 

Qiven  at  London,  under  the  seal  of  our  said  Court,  the 
day  of  188  . 

Taken  out  by 

The  Form  of  Oath  to  he  administered  to  each  of  the  Sw-etiee. 

You  swear  that  the  contents  of  the  affidavit  to  which  you  have 
subscribed  your  name  are  true. 

So  help  you  God. 


No.  27. — Standing  Commission  to  iaJce  Bail. 

[Year]    [Letter]    No. 

In  the  High  Court  of  Justice, 
Admiralty  Division. 

Victoria,  by  the  CTace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith.  To  ,  greeting. 
Whereas  the  Judge  of  the  Admiralty  Division  of  our  High  Court  of 
Justice  has  decreSi  a  commission  to  be  issued  unto  you  authorizing 
you  to  take  bail  in  any  action  in  our  said  Court :  We  therefore  hereby 
authorize  you,  until  this  commission  be  revoked,  to  take  bail  in  any 
cause  or  causes  in  our  said  Court  from  any  sufficient  sureties  who  may 
at  any  time  be  produced  before  you  for  that  purpose,  and  to  swear 
them  to  the  truth  of  the  affidavits  as  to  their  sufficiency  in  that 
behalf.  And  we  command  you,  upon  the  bail  bond  and  affidavits  as 
to  the  sufficiency  of  the  sureties  m  any  cause  being  duly  executed 
and  signed  by  the  sureties,  to  transmit  tne  same  attested  by  you  into 
the  registry  of  our  said  Court 

Given  at  London,  under  the  seal  of  our  said  Court,  the 
day  of  in  the  year  of  our  Lord  18    . 

E.  F.,  Registrar. 

Standing  commission  to  take  bail. 

Issued  to 


No.  28. — Affidavit  of  Justification. 

[Year]    [Lett^]     No. 
In  the  High  Court  of  Justice, 
Admiralty  Division. 
[State  title  of  caiise]. 
I  [state  name,  address^  ami  descriptioti],  one  of  the  proposed  sureties 
fpt  [^tate  name,  address,  and  description  of  the  person  for  wJiom  bail  is 
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to  be  gii>en]f  make  oath  and  saj,  thfit  I  am  worth  more  than  the  sum  of 
[state  the  sum  in  letters  in  which  bail  is  to  be  given}  pouncU  after  the 
payment  of  all  my  debts. 

On  the        day  of  18    the] 

said  was  duly  sworn  to  the  >  Signature  ^  surety. 

truth  of  this  affidarit,  at  ) 

Before  me, 

Commissioner. 


No.  89.— Prcft)^  for  Mease. 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice, 
Admiralty  Division. 

[StcUe  title  of  cause.] 

I,  A.  B.,  solicitor  for  the  [state  whether plaiwUff  or  defendant  in  this 
action  pray  a  release  of  [state  name  and  nature  of  property]  from  the 
arrest  effected  by  virtue  of  a  warrant  issued  from  the  Registry  of  the 
said  Division  in  this  action,  and  there  being  no  cavea>t  against  the 
release  thereof  outstanding. 

Dated  the  day  of  18    . 

[To  be  signsd  by  the  ioKdtor,  or  by  his  derkfor  hivn,] 


No.  30. — Release, 

[188    ]    [Letter]    No. 
In  the  High  Court  of  Admiralty  of  England. 

Victoria,  by  the  Grace  of  God  oi  Uie  United  Einjgdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith  :   To  the  Marshal 
of  the  Hi^h  Court  of  our  Admiralty  of  England,  and  to  all  and 
singular  his  substitutes,  greeting.    Whereas  in  a  cause  of 
instituted  in  our  said  Court  on  oehaLf  of  against  , 

we  did  command  you  to  arrest  the  said  and  to  keep  the 

same  under  safe  arrest  until  you  should  receive  further  orders  from 
us.  Now  we  do  hereby  command  you  to  release  the  said 
from  the  arrest  effected  by  virtue  of  our  warrant  in  the  said  cause, 
upon  payment  being  made  to  you  of  all  costs,  charges,  and  expenses 
attending  the  care  and  custody  of  the  property  wnilst  under  arrest 
in  that  cause. 

Given  at  London,  under  the  seal  of  our  said  Court  the 
day  of  in  the  year  of  our  Lord  one  thousand  eight  hundred 

and 

E.  F., 

Registrar. 

Release 
Taken  out  by 

G  G 
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No.  3L— PrcBope/or  Caveat  BeUase, 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice, 
Admiralty  Dividon. 
[StaU  title  of  cause.] 
I,  A.  B.,  solicitor  for  the  plaintiff  in  an  action  pending  in  the 
Admiralty  Division  of  the  High  Court  of  Justice  between  [itate 
paHiesjy  pray  a  caveat  against  the  release  of  the  [state  name  and 
nature  of  property]. 
Dated  the  day  of  18    . 

[To  be  signed  by  the  soUeUoTf  or  Inf  his  clerk  for  him.] 


No.  32. — Pracipefor  Cwoeait  Warranty  by  IkfendanL 

In  the  High  Court  of  Justice, 
Admiralty  Division. 
[State  title  of  cause.] 

I  [state  name^  address^  and  description],  hereby  undertake  to  enter 
an  appearance  m  any  action  that  may  be  commenced  in  the  Principal 
Registry  of  the  Admiralty  Division  of  the  High  Court  of  Justice,  in 
which  the  plaintiff  is  entitled  to  arrest  [state  name  and  nature  of  ^ 
property],  and  within  three  days  after  I  shall  have  been  served  with 
a  writ  of  summons  in  any  such  action  to  give  bail  therein  in  a  sum 
not  exceeding  [state  amount  for  which  the  undertaking  is  given]  pounds, 
or  to  pay  such  sum  into  the  aforesaid  registry.  And  I  consent  that 
all  instruments  and  other  documents  in  such  action  may  be  left  for 
me  at  [stcUe  addressX 

Dated  the  day  of  168    . 

[To  be  signed  by  the  party^  or  by  his  solieitor.] 


*  PrcBoipe  for  Caveat  Warrant  by  Plaintiff,  in  Case  of  a  CounterdoMn, 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice, 
Adm&alty  Division. 
Between  plaintifis,  and  defendants. 

I  [state  name,  address,  and  desoriptum],  hereby  undertake  within 
three  days  after  I  shall  have  been  served  with  a  notice  of  any  counter- 
claim herein  in  respect  of  which  the  defendant  is  entitled  to  arrest 
[state  name  and  nature  of  property]  to  give  bail  to  answer  snch 
counterclaim  in  a  sum  not  exceeding  [state  amount  for  which  the 
undertaking  is  given]  pounds,  or  to  pay  such  sum  into  the  Principal 
Begistry  of  the  Admiralty  Division  of  the  High  Court  of  Justice. 
Dated  the  day  of  188    . 

[To  be  signed  by  the  party,  or  by  his  solicitor.] 

*  This  Form  issues  from  the  registry. 
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No.  23,—PetUi(m* 

[Tear]    [Letter]    No. 
In  the  High  Court  of  Justice^ 
Admiralty  Division. 
The  [state  title  of  cause]y  master. 

A.  B.,  solicitor  for  the  plaintiff  in  an  action  pending  in  the  Admi- 
ralty Division  of  the  High  Court  of  Justice  between  [state  the  parties] 
says  as  follows  [here  maxe  the  necesaary  statements,  in  short  paragraphs, 
nwnhered  consectUively], 
And  the  said  A.  B.  pravs  [here  state  ike  plaintiff's  prayer]. 
Dated  the  day  or  18    • 


No.  34. — Answer, 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice, 
Admiralty  Division. 
[State  title  of  cause,] 
C.  D.y  solicitor  for  [state  name,  address,  amd  descnption\,  the  de- 
fendant in  this  action,  says  as  follows  :  [hire  make  the  Tvecessary.  state- 
ments, in  short  paragraphs,  nwnbered  consecutiody\ 
And  the  said  C.  D.  prays  [here  state  the  prayer  of  the  defendant]. 
Dated  the  day  of  18    . 


No.  39. — Reply,  or  any  mbsequent  FUadmg, 

[Yeair]    [Letter]    No. 
In  the  Hijgh  Court  of  Justice, 
Admiralty  Division. 
[State  tiUe  of  cause,] 

A.  B..  solicitor  for  the  \state  whether  platntiffor  defendant],  further 
says  as  follows :  [here  make  the  necessary  statements,  in  short  paragraphs, 
mmbered  consecutively\. 

Dated  the  day  of  ,  18    . 


No.  36. — Conclusion, 

[Year]    [Letter]    No. 
In  the  Hi^h  Court  of  Justice, 
Admiralty  Division. 
[State  title  of  cause,] 
A.  B.,  solicitor  for  the  [state  whether  plaintiff  or  drfendant],  says 
that  he  does  not  plead  further,  and  prays  that  the  pleadings  be  con- 
cluded. 
Dated  the  day  of  ,  18    . 

*  This  and  the  three  following  Forms  are  still  required  for  petitions  on 
protest,  and  in  objection  to  the  registrar's  report 

qq2 
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^0.  Z*I, —Return  a$  to  Wibrntu  examined  in  London. 

In  the  Hijgh  Court  of  Justice,  [^^^]    [hotter]    No. 

Admiralty  Division. 
[State  tUU  of  cause.] 
I,  A.  B.,  examiner,  hereby  certify  as  follows  : — 
(1.)  On  the  day  of  ,  18    ,  in  the  presence  ol  the 

proctors  for  the  plaintiff  and  defendant  [or  in  the  abeenee  of  one  or 
other  of  them^  as  the  case  mav  6e^  I  administered  an  oath  to  and 
caused  to  be  examined  the  followmg  witnesses,  who  were  produced 
before  me  on  behalf  of  the  [staie  whether  plaintiff  or  defmdant]  to 
give  evidence  in  this  cause,  vis. 

John  Thomas. 
WHUamEoe, 

(2.)  On  the  day  of  ,  18    ,  in  the  presence  of  the  said 

f  rectors  [or  in  ike  eiJiwince  of  one  or  other  of  them^  as  the  case  may  be], 
administered  an  oath  to  and  caused  to  oe  examined  the  following 
witnesses,  who  were  produced  before  me  on  behalf  of  the  [state 
whether  plaintff  or  defendant],  to  give  evidence  in  this  oanee,  viz. 
WiUiam  Thomas, 

Dated  the  day  of  *  18    . 

O.  H.,  Examiner. 


Na  ^.—Pretdpe  for  (hmmimeum  to  examine  JFiUiesses  (a). 

In  the  High  Court  of  Justice,  l^^    [jAtter]    No. 

Admiralty  Division. 
[State  tale  of  cause.] 
I,  A.  R,  solicitor  for  the  [state  whether  plaintif  or  d^mdant],  pray 
a  commission  for  the  examination  of  witnesses  in  this  cause,  de(Steed 
by  t^e  judge  to  be  opened  at  on  the  day  of  , 

18    ,  and  io  be  addressed  to  [state  name  of  the  examiner  or  com- 


missioner.] 

[To  be 


signed  by  the  solicitor,  or  by  his  clerk  for  himJ] 


No.  29.—Commdssion  to  examwne  Witnesses  (6). 

In  the  High  Court  of  Justice,  [Year]    [Later]    No. 

Admiralty  Division. 
Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith  :  To  [staJte  name 
and  address  of  examiner  or  commissioner  appointed],  greeting.  Whereas 
in  an  action  pending  in  the  Admiralty  Division  of  our  Hi^  Court  of 
Justice  between  [state  the  parties]  the  judge  of  the  said  division  has 
debreed  a  commissiou  to  be  issued  for  the  examination  of  witnesses 
concerning  the  truth  of  the  matters  at  issue  in  the  said  cause :  We 

(a)  Fonn  E 16,  under  Rules  of  April,  1880,  will  equally  be  accepted  in 
the  Registry. 

(6)  Form  G 16,  of  April,  1880,  will  aiw>  be  aooflpted. 
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therefore  hereby  authorise  you,  upon  the  da^r  of  >  18    , 

at  ,  in  the  presence  of  the  Bolicitors  in  the  said  cause,  or  in  the 

presence  of  their  or  either  of  their  lawfully  appointed  substitutes, 
or  otherwise,  notwithstanding  the  absence  of'^eitner  of  them^  to  swear 
the  witnesses  who  shall  be  produced  before  you  for  examination  in 
the  said  cause,  and  cause  them  to  be  examined,  and  their  depositions 
to  be  reduced  into  writing.  We  further  authorise  you  to  adjourn  (if 
necessary)  the  said  examinations  from  time  to  time  and  from  place  to 
place,  as  ^ou  o»ay  find  expedient  And  we  comnumd  you,  upon  the 
examinations  being  completed,  to  transmit  the  depositions  and  the 
whole  proceedings  had  and  done  before  you,  together  with  this  com- 
mission, to  the  registry  of  our  said  Court. 

Given  at  London,  under  the  seal  of  our  said  Court,  the  day 

of  ,  in  the  year  of  our  Lord  18    . 

K  R,  Registrar. 
Commissi(m  to  examine  witnesses. 
Taken  out  by 

Na  iO.-^Relwm  to  Commission  to  examine  Witnesses, 

In  the  Hi^  Court  of  Justice,  [Year]    [Letter]    No. 

Admiralty  Division.    * 
[StcUe  title  of  cause.l 
I,  A.  B.,  the  examiner  for  commissioner]  named  in  the  commission 
heieto  annexed,  bearing  date  the  day  of  » 18    t  hereby 

certify  as  follows ; 

(L)  On  the  day  of  ,  18    , 1  opened  the  said  commis- 

sion at        ,  and  in  the  presence  of  the  solicitors  for  the  plaintiff  and 
defendant  [or  in  the  absence  of  one  or  other  of  them,  as  the  case  may  be"] 
administered  an  oath  to  and  caused  to  be  examined  the  following 
witnesses,  who  were  produced  before  me  on  behalf  of  the  [state 
vihether  plaintiff  or  defendant]  to  give  evidence  in  this  cause,  viz, ; 
John  Thomas. 
William  Roe. 
dtc.  dbc 
(2.)  On  the  day  of  ,  18    , 1  proceeded  with  the 

examinations  at  the  same  place  {or  at  some  other  place,  as  the  case  may 
be)y  and  in  the  presence  of  the  said  solicitors  administered  an  oath  to 
and  caused  to  oe  examined  the  following  witnesses,  who  were  pro- 
duced before  me  on  behalf  of  the  [staie  whether  plaintiff  or  defendant] 
to  give  evidenoe  in  this  cause,  viz. 

William  Thomas, 
<Bc  ^c. 
Dated  the  day  of  ,18    . 

Q.  n.,  Examiner  or  Commissioner. 

No.  Ah—Writ  of  Suhpcena  (a). 

Victoria,  by  the  Qrace  of  God  of  the  United  Kinsdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith,  to  W.  W.  [names  qf 

(a)  Form  G 1^  of  April,  1880,  will  be  also  accepted  at  the  ^egistiy, 


454  APFEKDIX. 

aU  xnineises  induded  in  the  wbpcena\  greeting.  We  command  you 
t^at  laying  aside  all  and  «^ingnlAT  bosineaa  and  ezcnses  yon  and  every 
of  you  be  and  appear  in  your  proper  persons  in  the  Admiralty 
Diyision  of  the  High  Court  of  Justice,  before  Sir  Robert  PhiUimore, 
at  Westminster,  on  the  day  of  ,  bjr        of  the  clock  in 

the  forenoon  of  the  same  day,  to  testify  all  and  singular  those  thin^ 
which  you  or  either  of  you  Imow  in  a  certain  cause  now  depending  in 
our  High  Court  of  Justice,  between  ,  and  on 

that  day  to  be  tried  ;  and  this  you  or  any  of  you  shall  by  no  means 
omiti  under  tiie  penalty  upon  each  of  you  of  ^100. 

Witness, 


No.  A^^SuvMiumi  (a). 

[Year]    [LeUer\    No. 
In  the  High  Court  of  Justice, 
A(miralty  Division. 
[StaumUofcauae.'l 

Let  the  solicitor,  attend  me  at  my  chambers, 

at  Westminster,  on  next,  at        of  the  dock,  to  show 

cause  why  \jstaU  the  mibjtel  matter  of  the  wmmons}. 
Dated  the  day  of  18    . 


No.  48. — Prcecipe  for  Commimon  of  Appraisement  and  Sale, 

[Year]    [Letter]    No. 
In  the  High  Court  of  Justice, 
Admiralty  Division. 
[SiaU  titU  of  cause.] 

I,  A  B.,  solicitor  for  the  [state  uhether  pViint^  or  defendant],  pray 
a  commission  for  the  appraisement  and  sale  of  the  [state  name  atCd 
nativre  of  property],  which  was  decreed  by  the  Court  on  the  day 

of  18    . 

Dated  the  day  of  18    . 

[To  be  signed  by  (he  solicitor,  or  by  his  clerk  for  him.] 


Ko.  49.^-CWimimbn  of  Appraisement  and  Sale, 

In  the  Hi|^  Court  of  Justice,  [Year]    [Letter]    No. 

Admmdty  Division. 
Victoria,  by  the  Grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  Defender  of  the  Faith  :  To  the  marshal 
of  the  Admiralty  Division  of  our  High  Court  of  Justice,  officer  of  our 
Supreme  Court,  and  to  all  and  singular  his  substitutes,  greeting. 
Whereas  in  an  action  pending  in  our  said  High  Court  between  [state 
plaintiffs  and  defendants],  the  judge  of  our  said  High  Court  of  Justice 
nas  decreed  the  vessel  [staXe  name  of  ship]  to  be  appraised  and  sold :  We 
therefore  hereby  authorise  and  command  you  to  reduce  into  writing 

(a)  Form  H 1,  of  April,  1880,  will  also  be  accepted  at  the  Begistiy. 
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an. inventory  of  the  said  ,  and,  having  choeen  one  or  more  expe- 

rienced person  or  persons,  to  swear  him  or  theni  to  appraise  the  same 
according  to  the  true  valne  thereof,  and  upon  a  certificate  of  such  value 
havins  been  reduced  into  writing  to  cause  the  said  to  be  sold 

by  public  auction  for  the  highest  price,  not  under  the  appraised  value 
tnereof^  that  can  be  obtained  for  the  same.  And  we  fuither  command 
you,  immediately  upon  the  sale  being  completed,  to  p&j  the  proceeds 
arising  therefrom  iuto  the  principal  r^^try  of  the  said  Admiralty 
Division,  and  to  file  the  certificate  of  appraisement  signed  by  you  and 
the  appraiser  or  appraisers,  and  an  account  of  the  sale  signed  by  you 
together  with  this  commission. 

Qiven  at  London,  under  the  seal  of  our  said  Court,  the  day 

of  in  the  year  of  our  Lord  18    . 

Commission  of  appraisement  and  sale. 

Taken  out  by  .  E.  F.,  Registrar. 


No.  50. — PrcBcipefor  Order  for  Payment  of  Money  out  of  Court 

In  the  Hijgh  Court  of  Justice,  [^^    [Letter]    No. 

Admiralty  Division. 
[8taU  title  of  cauaeA 
I,  A.  B.,  solicitor  for  the  [etate  whether  plaintiff  or  defendant],  pray 
an  order  for  the  payment  out  of  Court  to  [Hate  to  wham]  of  the  sum 
of  [etate  the  avm  in  lettere],  being  the  [etate  the  nature  of  the  claim] 
decreed  to  be  paid  to 
Dated  the        day  of  18    . 

[To  he  eigned  by  the  eolieitor,  or  by  hie  clerk  for  him,] 


Na  61. — Order  for  Payment  of  Money  out  of  Court, 

In  the  High  Court  of  Justice,  [Tear]    [Letter]    No. 

Admiralty  Division. 

S State  title  ofcav^e,] 
I  K.,  jud^e  of  the  Admiralty  Division  of  the  High  Court  of  Jus- 
tic^  hereby  oraer  payment  of  the  sum  of  ,  being  the  amount 

of  ,  to  be  made  to  ,  out  of  the  now  remaining 

in  the  registry  of  the  said  Court 
Dated  the  day  of  18    . 

J.  K.,  Judge. 
Witness,  E.  F.,  Registrar. 


No.  54. — Prasoipe  for  Monition  to  bring  in  Certificate  of  8hip*e 
Regieter, 

In  the  High  Court  of  Justice,  [Fear]    [Letter]    No. 

Admiralty  Division. 
[State  title  of  cavM.] 
I,  A.  B.,  solicitor  for  the  [state  whether  plaintiff  or  deferuiant],  ^ray 
a  monition  against  [state  nams,  address,  and  description]  to  bring  into 
the  registry  of  the  Court  the  certificate  of  registry  belonging  to  the 
above-named  or  vessel 

Dated  the  day  of  18    . 

[To  be  signed  by  the  solicitor,  or  by  his  tierkfor  him,] 
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Na  56.->JVbiHliofi  to  hrmg  tn  CertificaU  qf  Shi^s  B^Ur. 

[Year]    [LeUer]    Na 
In  the  Hi^h  Court  of  Josdoei 
Admiralty  Division. 
[SUUe  title  of  cause.] 

y ictoria»  hv  the  Grace  of  Qod  of  the  United  Kingdom  of  Ore«t 
Britain  and  Ireland  QneeD,  Defender  of  the  Faith  :  To  ,  greeting. 
Whereas  in  a  eause  of  institute  in  the  Admiralty  rdvidon  of 

our  High  Court  of  Justice  on  behalf  of  against  the  or 

vessel  [whereof  now  is  or  lately  was  master],  her  tackle, 

apparel  and  furniture,  the  judge  of  our  said  Court  has  decreed  a 
monition  to  be  issued  against  you  to  bring  in  the  certificate  of  re^^istiy 
belonging  to  the  said  or  vemel,  which  is  in  vour  possessioB  or 

upder  your  control :  We  therefore  hereby  commana  you  the  said 
to  bring,  within  six  days  firom  the  service  hereof  (exclusive  of  the  day 
of  such  service),  the  said  certificate  into  the  registry  of  our  said  Court, 
to  abide  the  judgment  of  our  said  Court  concerning  the  same. 

Given  at  London^  under  the  seal  of  our  said  Court,  the  day 

of  in  the  year  of  our  Lord  18    . 

E.  F.,  Registrar. 

Monition  to  bring  in  ship^  register. 

Taken  out  by 


No.  bS.-^PrcBoipe  io  withdraw  CavetU, 

[Year]    [Letter]    Na 
In  the  Hi^h  Court  of  Justice 
Admiralty  Division. 
[State  title  ofoauee.] 
I,  A  B.,  solicitor  for  the  [etate  whether  plaintiff  or  defendant\  pray 
that  the  caveat  against  [state  tenor  of  caveat\  entered  by  me  on  the 
day  of  18    ,  on  behalf  of  [state  name]  may  be  with- 

drawn. 
Dated  the  day  of  18    . 

[To  be  signed  by  the  person  by  whom  the  prcecipefor  the  entry  of  the 
caveat  was  signed.] 


No.  67. — Pnxdpefor  Servux  bv  the  Marshal  of  any  Instrument  in 
Rem  other  than  a  Warrant, 

In  the  Hi^h  Court  of  Justice, 
Admiralty  Division. 
[State  title  of  cause,] 
I,  A.  B.,  solicitor  for  the  [state  whether  plainiiff  or  defendant],  pray 
that  the  [st€Ue  nature  of  instrument]  left  herewith  be  duly  executed. 
Dated  the  day  of  18 

[To  be  signed  by  the  solicitor,  or  by  his  clerk  for  himJ] 


FORMS.  *57 

No.  bd,'^Praoip€  for  Service  by  the  M<mM  of  any  Ingtrmm^  in 
Personam. 

In  the  High  Court  of  Justice, 
Admiralty  Division. 

The  [eUrie  title  of  eimee],  master. 

I,  A-  R,  solicitor  for  the  [state  whether  plawtiff  or  defendant],  nray 
that  the  [state  nature  of  wstnimefnt]  left  herewith  be  duly  served  on 

e\ate  name,  address,  and  description  of  person  on  whom  the  same  is  to 
served]. 
Dated  the  day  of  18    . 

[To  he  signed  by  the  solicitor,  or  by  his  cleric  for  him. 


No.  69.— PTni  of  Attachmernt, 

(J.A.) 
In  the  High  Court  of  Justice,  187    .  B.  No. 

Admiralty  Division. 

Between  4.^ Plaintifi; 

and 
CD.  and  others    .        .        .    Defendants. 
Victoria,  &c, 

(The  Name  of  Ship.y 
To  the  sheriff  of  greeting. 

We  command  ^ou  to  attach  OJ).  so  as  to  have  him  before  us  in  the 
Division  of  our  High  Court  of  Justice  wheresoever  the 
said  Court  shall  then  be,  there  to  answer  to  us  as  well  touching  a 
contempt  which  he  it  is  alleged  hath  committed  against  us,  as  idso 
such  other  matters  as  shall  be  then  and  there  laid  to  his  charge,  and 
further  to  perform  and  abide  such  order  as  our  said  Court  shall  make 
in  this  behalf,  and  hereof  fedl  not,  and  bring  this  writ  with  yon. 
Witness,  &e. 


(a)  Notice  of  Motion  (6). 

In  the  Hi^h  Court  of  Justice,  187  .    No. 

Admmlty  Division. 

[StaU  title  of  cause], 

1,  A.K,  solicitor  for  the  [state  whether  plaintiff  or  defendant]  in  this 
cause,  give  notice  that  I  shall  bv  counsel  on  the  [insert  dcUe"^  day 
of  ,  187  ,  move  the  Judge  in  Court  to  [state  the  object  of 

the  motion.] 

Dated  the  day  of  « 188  . 

[To  be  signed  by  the  solicitor,  or  by  his  clerk  for  him.] 

{a)  The  FomiB  without  nmnbera  which  follow  are  issued  from  that  Ke> 
gistry,  and  are  therefore  inserted  here. 
(6>  Form  B 17.  of  April,  1890,  will  ake  be  accepted  at  the  Reglstiy. 
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Prmdpefor  the  attendance  of  Trinity  Mtuten  or  Nautical  Asteseon. 

In  the  High  Court  of  Justice,  187  .    No. 

Admiralty  Division, 
Ship 
The  solicitors  for  the  [pl<xiniiffe  or  defendants]  pray  that  the 
attendance  of  [Trinity  Masters  or  Nautical  Assessors]  may  be  le- 
qnested  at  the  hearing  of  this  [action  or  appeal]. 
Dated  the  day  of  188  . 

[To  be  signed  hy  the  solicitor^  or  by  his  derk  for  hvn^ 


Form  and  Prbcsdent  of  Preliminart  Act  in  Action  for 
Damage  by  Collision. 

1682.-4  ^^>  Ofnd  Nun^ber.] 
[TiOe,] 
Preliminary  Acts. 


The  names  of  the 
vessels  which  came 
into  collision,  and 
the  names  oi  their 
masters. 


Time  of  collision. 


Place  of  collision. 


Direction  of  wind. 


State  of  the  weather. 


State  and  force  of 
the  tide. 


On  behalf  of  the 
Owners  of  'the 
S.  G,  €f.  Thompson. 


The  S.  0.  G.  Thomp- 
son, A.  B.  Master. 
The  Pactolus. 

C.  D.,  Master. 


II. 

About  11.40  a.nL  on 

December  29, 1876. 

III. 
The    river   Mersey,   a 
short    distance    be- 
low    the     landing- 
stage. 

IV. 
No  wind,  or  scarcely 
any, — south     south- 
east. 

V. 

Thick  fog,  wind 
having  died  sud- 
denly away. 

VI. 
Ebb,  force  about  five 
knots  per  hour. 


On  behalf  of  the 
Owners  of  the 
Pactolus. 


The    ship    PaeUdus^ 
C.  D.,  Master. 
The  S.  G.  G.  Thon^ 
son, 

A.  R,  Master. 

n. 

About    II    a.m.   on 
December  29, 1876. 

III. 
Mid-river,     off     the 
Waterloo  Dock,  in 
the  River  Mersey. 


IV. 
About  S.£. 


Hazy. 


VI. 

Ebb,  making  about  4 
knots  an  hour. 


FORMS   (preliminary  ACT). 
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The  course  and 
speed  of  the  vessel, 
when  the  other  was 
first  seen. 

The  lights,  if  any, 
carried  by  her. 


Distance  and  bear- 
ing of  the  other  vessel, 
when  first  seen. 


The  lights,  if  any, 
of  the  other  vessel, 
which  were  first  seen. 


Whether  any  lights 
of  the  other  vessel, 
other  than  those  first 
seen,  came  into  view 
before  the  collision. 

What  measures 
were  taken,  and  when, 
to  avoid  the  collision. 


VIL 

Drifting  with  the  tide. 
Head  inclined  to 
Cheshire  shore. 

VIIL 


The  parts  of  each 
vessel  which  first 
came  in  contact. 


IX. 
About  three  points  on 

starboard  bow. 
About  a  cable's  length 

ofL 


XI. 


XII. 

Helm  kept  a  star- 
board and  Pactolui 
hailed  loudly  seve- 
ral times  to  star- 
board her  helm  and 
sheer  to  Liverpool 
side. 

XIIL 

Starboard  fore  rigging 
of  8.  0.  O,  Thomp- 
son^ chain  and  stem 
of  Padolus. 

The  18th  day  of 
January,  1877. 

D,  H.  db  D. 
Plaintifi^s  Solicitors. 


VII. 
The  Pactolua  was  at 
anchor,  lying  head 
to  tide. 


VIIL 


None. 


IX 
About  five  or  six  ship's 
lengths  o£^  and  on 
the  port  bow  of  the 
Paetolus. 


None. 


None. 


XL 


xn. 

The  helm  of  the  Poc- 
tolui  was  star* 
boarded  as  soon  as 
she  was  hailed  from 
theS.G,Q.  Thomp- 
son to  starboard. 


XIIL 
The  stem  of  the  Pac^ 
tolu*  and  the  star- 
board side  of  the 
S.  G.  G.  Thompson. 


The    30th    day 
January,  1877. 


of 


B,  d  Co,, 
Defendant's     Soli- 
citors. 


'      APPENDIX  V. 

MISCELLANEOUS  FORMS  AND  PRE- 
CEDENTS. 


Forms  aitd  Prbcbdemts  of  Affidavits  to  obtain  Arbbst  of  Ship. 


1. 

In  Action  of  Salvage: 
{TiUe,) 
I,  A.  B.,  the  solicitor  for  the  above-named  plaintiff,  make  oath  and 
say  as  follows : — 

1.  This  action  is  instituted  by  C.  D.  of  ,  shipowner. 

2.  On  the  day  of  i  18  ,  the  steamship  E,  F,^  of 
which  the  plaintiff  is  the  owner,  whilst  on  a  voyage  from  X.  to  Z., 
sighted  a  disabled  steamer  flying  signals  of  distress. 

3.  The  said  steamship  in  distress  proved  to  be  the  O,  H.,  of  which 
the  defendants  are  the  owners^  and  the  E,  F,y  on  the  day  of 

,  rendered  salvage  services  to  the  said  G,  ff.y  at  great  risk  to 
herself  and  to  those  on  board,  and  received  considerable  damage  in  so 
doing.  For  the  said  services  and  damaee  the  plaintiffs  have  claimed 
salvage  and  a  sum  in  respect  of  the  damage  received  by  the  said 
steamship  E,  F.  from  the  defendants. 

4.  The  owners  of  the  said  steamship  0.  H,^  against  which  a 
warrant  of  arrest  is  now  claimed,  have  refused  to  pay  to  the  plaintiff 
any  sum  by  way  of  salvage  reward,  or  to  make  good  the  damage  re- 
ceived by  the  said  steamsnip  E.  F,  whilst  rendering  such  services  as 
aforesaid. 

5.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  ot  a  sum  as  salvage  reward  aud  for  the  damage 
aforesaid. 


2. 
In  Action  for  DisTRiBu-^iON  of  Salvage. 
{Title.) 
I,  A,  B,y  of  ,  the  solicitor  to  the  above-named  plaintiffs, 

make  oath  and  say  as  follows : — 
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1.  This  action  Sb  institated  by  C,  D.,  E.  F.y  and  ^.  H.,  able  seaman, 
wko  on  tbe  day  of  ,  188  ,  were  serving  on  board  the 
ship  A,  B. 

2.  I  am  infonned  and  believe  that  on  the  said  day  of  , 
the  ship  A.  B.  rendered  salvage  services  to  the  steamship  €.  D.,  and 
the  plamtiffe  virere  engaged  in  their  capacities  aforesaid  on  board  the 
«aid  ship  A.  B.  during  the  rendering  of  such  services. 

8.  A  sum  of  £  has  been  paid  by  the  owners  of  the  G,  D.  to 

the  owners  of  the  A,  B,  for  the  salvage  services  rendered  by  the 
A.  B.U>  the  €.  D.y  and  has  been  accepted  by  them  in  respect  of  such 
services. 

4.  The  above-named  defendants,  L,  M.  and  N,  0.,  shipowners  of 

s  are  the  registered  owners  of  the  said  ship  A,B.,  and  have  duly 
received  such  sum  as  aforesaid,  of  which  they  have  now  possession. 

5.  The  above  named  defendants,  L,  M,  anaN.  0,y  have  not  paid  any 
part  of  such  sum  to  the  plaintiffs  in  respect  of  the  services  rendered 
by  them  on  board  the  A,  B.  on  the  day  of  aforesaid,  and 
refuse  to  pay  to  the  plaintiffs  an  equitable  proportion  of  such  sum. 

6.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  to  the  plaintiffs  of  an  equitable  proportion  of  the 
above-named  sum  of  £ 


luf  Action  of  TowAaB. 

(TitU.) 

I,  il.  jB.,  solicitor  for  the  above-named  plaintiffs,  make  oath  and  say 
as  follows :— ^ 

1.  The  plaintifl^  are  the  owners  of  the  tug  E^  and  reside  at  L. 

2.  I  am  informed  and  believe  that  on  the  day  of  >, 
188  ,  the  master  of  the  said  tug  E.  agreed  to  tow  the  ship  L.,  now 
sought  to  be  arrested  from  F.  to  G.  for  the  sum  of  £ 

3.  The  tug  E.  towed  the  said  ship  from  F.  to  G.,  but  the  owners  of 
the  said  ship  L.  have  refused  to  pay  the  said  sum  of  £  ,  and  the 
said  simi  still  remains  unpaid.  > 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
obtain  payment  of  the  said  sum  <^  £ 


4. 
In  AcnoN  of  Dahaob. 

I,  /.  C,  of  Liverpool,  in  the  County  of  Lancaster,  clerk  to  Messrs. 
B.  db  Co.,  solicitors  for  the  plaintiffij  in  this  action  [or  I,  A,  J5.,  the 
above  named  plaintiff],  make  oath  and  say  :— 

1.  This  action  is  brought  by  ^.  ^.  [or  one  A.  5.],  shipowner  of  Liver- 
pool, in  the  County  Of  Lancaster. 

2.  I  am  informed  and  verily  believe  that  on  the  20th  day  of 
February  last,  a  collision,  the  subject  of  this  action,  occurred  in  the 
Salisbury  Dock,  Liverpool,  between  the  above-named  brig  or  vessel 
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KaU^  of  which  the  arrest  is  now  desired,  and  the  S.  S.  AthleU, 
whereby  the  latter  vessel  sustained  considerable  damage  [or  was 
sunk], 

3.  The  owners  of  the  said  briff  or  vessel  Kate,  as  I  am  farther  in- 
formed and  believe,  reside  out  of  the  jurisdiction  of  this  honourable 
Court,  and  the  said  claim  remains  unpaid  [or,  I  have  made  application 
for  compensation  in  respect  of  the  said  damage  to  [or,  loss  ofj  the  said 
steamship  to  the  owners  of  the  said  brig,  but  they  have  refused  and 
decline  to  pa^  such  compensation]. 

4.  The  said  brig  or  vessel  AaU  is  now  advertised  for  sale  by 
public  auction. 

5.  The  aid  and  process  of  this  honourable  Ck>urt  are  required  to 
enforce  payment  of  the  plaintiffs  [or  my]  claim  in  respect  of  the  said 
collision. 


5. 

Dahaob  to  Caboo. 

(TiUe.) 

I,  A,  B,,  solicitor  to  the  above-named  plaintiff  make  oath  and  say 
as  follows : — 

1.  This  action  is  instituted  by  C,  D^  of  L^  merchant 

2.  On  the  day  of  March,  1882,  Messrs.  O,  dt  Co,  shipped  at 
Rangoon  on  board  the  said  ship  P.,  now  sought  to  be  arrested,  a  cargo 
of  nee  to  be  carried  to  London,  for  which  the  master  thereof  signed 
bills  of  lading. 

3.  The  plaintiff  is  the  indorsee  of  one  of  such  bills  of  lading. 

4.  During  the  said  voyi^  the  said  cargo  suffered  damage,  and  was 
delivered  to  the  plaintiffs  in  a  damaged  state. 

6.  The  plaintiffs  have  claimed  damages  from  the  defendants  in 
respect  of  such  injury  as  aforesaid,  but  the  said  claim  has  not  been 
paid  by  the  defendants. 

6.  llie  aid  and  process  of  this  hononrable  Court  are  required  to 
enforce  payment  or  the  said  claim. 


In  an  Agtion  for  Waobs  and  Disbxtrsements. 

(TiOe.) 

1,  A,  B.,  the  above-named  plaintiff  [or,  solicitor  to  the  above-named 
plamtiff  J  make  oath  and  say  : — 

1.  This  action  is  brought  by  me  [or  by  A,  B,\  a  master  mariner,  to 
obtain  the  payment  of  wages  due  to  me  [or  to  him]  as  master  of  the 
above-named  vessel  0,  />.,  and  on  account  of  disbursements  made  by 
me  [or,  by  himl  as  such  master  as  aforesaid,  from  the  20th  of  August 
to  the  Qtld  of  November.    The  said  claim  amounts  to  the  sum  of  J    . 

2.  The  said  vessel  C,  D,  is  a  Spanish  ship,  and  notice  of  this  action 
has  been  given  by  me  [or  by  my  solicitor,  or  by  me,  the  solkitor  for 


FORMS   (affidavits).  ♦SS 

the  above-named  plaintiff  T.]  to  Mr.  JS,  F,^  Oonsul-General  of  Spidn 
[this  paragraph  is  only  necessary  when  the  ship  which  is  sought  to  be 
arrested  is  a  foreign  vessel! 

3.  The  owners  of  the  said  vessel  have  not  satisfied  my  said  claim 
[or,  the  claim  of  the  plaintiff]  herein. 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  of  my  [or,  of  the  plaintiff's]  daim  for  such  wages 
and  disbursements  as  aforesaid. 


7. 
In  Action  of  Mobtgagb. 

I,  A.B.,  banker,  of  L.,  the  plaintiff  in  the  above-named  action, 
make  oath  and  say  as  follows  : — 

1.  On  the  day  of  >  IB  ,  one  M,,  the  sole  owner 
of  the  ship  X,  now  sought  to  be  arrested,  by  deed  mortgaged  the 
said  ship  to  me  as  security  for  a  sum  of  £ 

2.  The  said  sum  of  £  has  not  been  repaid  to  me  by  the  said 
Af. 

3.  In  consequence  of  the  default  of  the  said  Af.  in  repayment  of 
the  said  sum  of  £  ,  I  am  entitled  to  receive  possession  of  the 
said  ship  under  the  provisions  of  the  said  deed. 

4  The  aid  and  process  of  this  honourable  Court  are  required  to 
obtain  possession  of  the  said  ship. 


a 

In  Action  of  Bottomrt. 
{TiOe.) 
ly  A,B.,  merchant,  the  above-named  plaintiff,  make  oath  and  say 
as  follows : — 

1.  I  am  the  assignee  [or,  the  holder,  or  the  payee]  of  a  bottomry 
bond  for  £  on  the  ship  0.,  the  arrest  of  which  is  now  sought, 
dated  the  day  of  >  18  ,  payable  to  Messrs.  H,  &  Co.  or 
their  assignees,  or  order  or  indorsees,  on  the  arrival  of  the  said  ship 
at  a  port  of  discharge  in  the  United  Kingdom.  A  copy  of  the  said 
bond  forms  an  exhibit  hereto. 

2.  The  said  ship  arrived  at  the  port  of  L.  on  the  day 
of 

3.  The  said  bond  still  remains  unpaid,  and  this  action  is  brought 
in  respect  of  the  sum  due  on  the  said  bond. 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
enforce  payment  of  the  said  bond. 


9. 
In  Action  tor  Necessaribs. 
{Title) 
I,  A,B.y  the  solicitor  for  the  above-Jiamed  plaintiffs,  make  oath  and 
say  as  follows  : — . 
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1.  The  plaintiffs,  Me^sn^  C,  D.  <S  Co,y  are  engineers  and  iimi- 
founders  of  LiverpooL 

2.  The  plaintift's  executed  certain  necesBary  work  for  and  supplied 
with  certain  necesBarj  materials  the  ship  X,  belonging  to  the  port  of 
London,  whilst  she  was  lying  at  Ldyerpool,  to  the  value  of  £ 

3.  The  said  sum  of  £  still  remains  due  and  owing  to  tiie 
plaintiffs* 

4.  The  aid  and  process  of  this  honourable  Court  are  req[aired  to 
enforce  payment  of  the  said  claim. 


10* 
Ih  AcnOV  OF  P086ES8I0]I. 

{TUh.) 

I,  A.B,y  of  ,  brokei^  the  above-named  plaintiff,  make  oath 

and  say  as  follows : — 

1.  On  the  day  of  ,  18  ,  an  agreement  was  entered 
into  between  myself  and  one  CD.,  whereby  the  said  CD.  transferred 
to  me,  in  consideration  of  the  sum  of  £  ,  40-64th  shares  in  the 
ship  or  vessel  X,  and  of  which  the  arrest  is  now  soueht 

2.  The  said  CD.  disposed  of  the  remaining  24-64Ui  shares  in  the 
said  ship  or  vessel  to  the  defendant 

3.  The  defendant  refuses  to  permit  the  said  ship  or  vessel  to  leave 
the  port  of  ,  and  to  fuml  a  charter  party  entered  into  by  the 
plaintiff  with  one  G.  in  respect  of  the  said  ship  or  vessel 

4.  The  aid  and  process  of  this  honourable  Court  are  required  to 
obtain  possession  ot  the  said  ship  or  vessel 


11. 

Form  or  a  Claim  oh  a  Rsfbrencb  befobb  Rboistrab  and 

MERCHANTa. 

In  the  High  Court  of  Justice, 
Admiralty  Division. 

Claim* 

An  account  of  the  losses  of  the  owners,  master,  and  crew  of  the 
late  steamship  A.  B.^  by  reason  of  the  said  steamship  having  been 
run  down  and  sunk  by  the  steamship  T,  on  the  14th  day  of  October, 
18    . 

Ship.  £      s,    d. 

1.  The  value  of  the  late  steamship  A.  K      • 18,000    0    0 

Contracts. 

2.  Loss  on  contracts  for  the  use  of  the  A.  B,  ...         730    0    0 

Cargo. 

3.  Value  of  two  cases  of  goods  • 30    0    0 

Crew's  effects : — 

4.  George  Dixon,  master  43    9  6 

6.  Thomas  Smith,  mate 8  10  0 

6.  Frederick  Jones,  seaman  «..        ...  5  10  0 


FORMS  (affidavits).  465 

12. 

Affidavit  of  Value  of  Ship  Totally  Lost. 

I,  A.  B,y  of  L.  [state  trade  or  employment],  make  oath  and  say  as 
follows : — 

1.  I  was  well  acquainted  with  the  late  screw  steamship  X.  F.,  of 
L.  I  inspected  her  on  her  completion  in  >  IB  ,  and  afterwao^ 
at  the  commencement  of  the  voyage  she  was  performing  when  she 

.was  run  down^  on  the        day  of  ,  18    . 

2.  The  saia  steamship  Jt.  Y.  was  built  and  completed  at  L. 
aforesaid,  in  the  month  of  ,  18  ..  She  was  tons  gross 
register,  worked  by  engines  of  horse  power,  and  at  the  time  she 
was  lost  she  was  dassed        at  Llovd's. 

3.  The  market  value  of  the  said  steamship  at  the  time  of  her  loss 
was  £  at  least 

Sworn  by  the  said  A,  B,B.t  ,  this  day  of )  j  p 

,  before  me,  R,  B.  ]^'^' 

A  ComnuBsioner,  &c. 


13. 

Affidavit  of  Loss  of  Propbrtt  on  Board  a  Ship  Totallt 

Loot. 

I,  A,  B,y  of  W.,  in  the  county  of  D.  [etade  employment],  make  oath 
and  say  as  follows : — 

1.  That  I  was  [state  employment]  on  board  the  X.  Y.  at  the  time 
•when- she  was  sunk  by  the  T, 

2  The  schedule  hereunto  annexed  and  marked  by  me  contains 
a  correct  list  of  [state  the  nature  of  the  lost  articles^  and  other  articles 
belonging  to  me,  and  on  board  the  said  steamship  X,  Y,  at  the  time 
she  was  so  sunk  as  aforesaid. 

3.;  The  whole  of  the  said  i^rearin^  apparel  mentioned  in  the  said 
schedule  were  entirely  lost  in  the  said  steamship  X.  .Y. 

4.  The  several  amounts  set  forth  in  the  said  schedule  were  the  true 
value  of  the  articles  (opposite  to  which  they  are  placed)  at  the  time 
they  were  lost  as  aforesaid,  to  the  best  of  my  knowledge,  information, 
and  belief! 

Sworn  by  the  said  A.  B,  at  ,  this  day  of  )  j  » 

,  before  me,  K  A,  J  ^'^^ 

A  Commissioner,  &c. 

Exhibit  annexed. 
List  of  clothes  lost  on  board  the  X  Y,  belonging  to  A,  B, 

£  s.    d. 
1  Riot  cloth  jacket' 1  10    0 

3  Flannel  shirts 17    0 


2  17 
This  is  the  schedule  referred  to  in  the  affidavit  of  A,  B. 
sworn  before  me  this  day  of  '  I A  B 

E,  B^  y    '    ' 

A  Commissioner,  &c. 

H  H 
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14 

Affidavit  as  to  amount  of  Frbigbt  dub  to  Shifowksr. 

(Title.) 

1.  A.  B.,  of  ,  broker,  make  oath,  and  say  as  followi  :-— 
L  I  am  the  agent  for  the  owner  of  the  above-named  vesseL 

2.  The  said  vessel  was  abandoned  at  sea  in  the  month  of  , 
when  on  a  voyage  from  to  ,  and  was  afterwards 
brought  to  f  where  she  was  taken  possession  <tf  by  my 
agent  on  behalf  of  her  owner,  and  it  was  airanged  with  the  afleged 
salvors  that  she  should  be  brought  to                      ,  which  was  done. 

3.  The  exhibit  hereunto  annexed,  marked  Na  1,  is  a  statement  of 
the  freight  due  upon  the  caigo  laden  on  board  the  said  vessel  on 
her  anival  at  tiie  pK>rt  of  .    The  sum  of  £ 

therein  mentioned  is  the  gross  value  of  the  said  freight  The  neces- 
sary expenses  of  realizing  the  said  freight  in  ,  amount  to 
£  ,  as  shown  oy  the  said  exhibit  No.  I,  and  the  expenses 
incurred  at  [port  of  load%ng]t  amount  to  £  ,  making,  to 
be  deducted  m)m  the  said  poss  value,  the  sum  of  £  , 
and  the  net  value  of  the  said  freight  is  £              ,  and  no  more. 

4.  The  exhibit  hereunto  annexed,  marked  No.  2,  is  an  account  of 
the  expenses  incurred  hj  the  master  at  [place  to  which  ship  was 
hrm^t  by  salvors^  and  m  bringing  the  ssod  vessel  thence  to  [port 
of  discharge]. 

Sworn  at  ,  on  the  day  of  '     ,  18    , 

before  me,  C.  D,  A.  B. 

Exhibit  annexed. 

This  is  the  exhibit  referred  to  in  the  above  afiidavit. 

Sworn  at  ,  on  the  day  ei  ,  18    . 

before  me,  0.  i>.  A.  B, 


15. 

Ajtidavit  as  to  Value  of  Cargo. 
(TiiU.) 

ly  A,  B.fO(  ,  make  uath,  and  say  as  follows : — 

1.  I  am  the  ooosigQee  of  the  cargo  now  or  lately  laden  on  board 
the  above-named  ship. 

2.  At  the  time  when  the  said  vessel  was  arrested  in  this  action  she 
had  on  board  [cargo}, 

3.  In  my  opinion  the  outside  value  of  the  said  caigo  at  the  time  of 
the  said  arrest,  was  £  ,  and  no  more,  and  if  Ihe  same  were 
comptdsorily  sold  at  the  present  time  I  believe  that  it  would  not 
realize  more  than  the  said  sum  of  £ 

.    Sworn  at  ,  on  the  day  of  ,  18    . 

before  me,  X  F,  A,  B. 
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16. 

Notice  to  (Consul  op  Iwstitution  of  Aotioit  AOAnrBT  a  Fonxtot 

Ybbsel. 

The  day  ,  a.d.  18    . 

The  [state  nationality]  ship  or  vessel  Ida, 

,  Master. 
Sip,---I  hereby  give  you  notice  that  I  have  this  day  instituted  an 
action  in  the  High  Court  of  Justice,  Admiralty  Division,  against  the 
above-named  ship  or  vessel,  now  lying  in  the  port  of  , 

to  enforce  payment  of  wages  due  to  A,  B,y  ordmary  seaman  on  board 
he  said  ship  or  vessel,  on  her  voyage  from  to 

I  am,  sir, 

Your  obedient  servant, 

a  2>., 
To  the  Hon.  Solicitor  to  the  above-named  A.  B, 

Consul  General  of  [ttate  govemm&nt]. 


17. 

Pbbcedentb  of  Tenders. 

A. 

In  the  High  Court  of  Justice,  1877,    B.    No.     . 

Admiralty  Division. 

The  [name  of  ship  in  action  in  rem}. 
Between  A.  B.,  plainti£^ 
and 
C,  D.  and  E.  F^  defendants. 
Take  notice  that  the  defendants  have  paid  into  Court  £  , 

and  say  that  the  said  sum  is  enough  to  satisfy  the  plaintiffs  claim 
for  the  wages  and  disbursements  proceeded  for,  and  the  costs  of  the 
above  action. 
Dated  the  day  of  ,  1877. 

(Signed)  B,  S  Co^ 

Defendants'  solicitors. 
To  Mr.  X.  F.. 

The  plaintiff's  solicitor. 

B. 

(Title  as  above.) 
Take  notice  that  I  [or  we]  have  this  day  paid  to  the  account  of  the 
registrar  at  the  Bank  of  England  [or  into  Court]  the  sum  of  £282, 
which  we  tender  to  ^.  B.  in  full  satisfection  for  the  services  pro- 
ceeded for,  and  for  the  costs  of  the  above  action. 

(Signed)  B,  d;  Co., 

Defendants'  solicitors. 
To  A.  B.y 

The  above-named  plaintiff. 

C. 

{Title  as  above.) 
Take  notice  that  I  [or  we]  have  this  day  paid  into  Court  [or  to  the 

HH2 
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account  of  the  registrar  at  the  Bank  of  England]  the  sum  of  ;£300 
which  I  [or  wej  tender  in  full  satisfaction  for  the  services  proceeded 
for,  exclusive  of  costs.  And  the  defendant  [or  defendants]  contends 
that  the  plainti£&  [or  plaintiflf]  ought  to  be  condemned  in  costs,  or 
ought  not  to  be  allowed  their  costs,  on  the  ^und  [here  state  reoMns 
gfif^rtly]  that  the  action  ought  to  have  been  mstituted  in  the  proper 
County  Court  [or  that  the  services  in  Question  were  towage  services 
rendered  under  an  agreement  between  the  plaintiff  and  defendants, 
and  therefore  this  action  has  been  improperly  brought]. 
'    Dated  the  day  of  ,  188  . 

(Signed) 

Defendants'  solicitor. 

To  Mr.  X.  F., 

PlaintitTs  solicitor. 

The  above  precedents  can  be  varied  to  suit  the  nature  of  the  action 
and  the  circumstances  of  each  case. 


18.^ 

NOTICK  RBJBGTIKQ  A  TsNDVB. 
{TitU.) 

I  hereby  give  you  notice  that  the  plaintiffs  reject  the  tender  of 
£       ^  made  by  you  in  this  action* 
t)ated  the  day  of  ,  18    . 

To  a  D.y  A,  B., 

Solicitor  for  the  defendants.  Solicitor  for  the  plaintiflTs. 

19. 

,  Notice  of  the  Production  of  TV^itnbssbs  fob  Examination 
before  an  examinbb. 

(TiOe.) 
Take  notice  that  on  the  day  of  « 18    ,  at 

am.,  I  shall  produce  before  [examiner'],  at  [place\  A,  B,  and  C.  D., 
witnesses  for  examination  in  this  action. 
To  G.  H.  E,  F,, 

Solicitor  for  the  defendant  Solicitor  for  the  plaintiff. 


20(a). 
Notice  that  a  Plaintiff  proceeds  no  Further  in  an  Action. 

{Title.) 
I,  the  undersigned,  hereby  cive  notice  to  the  defendant  or  his 
solicitor  that  I  proceed  no  further  in  this  action  [if  the  ship  of  the 
defendant  is  under  arrest  add] — and  I  hereby  consent  that  tne  ship 
[nam^l,  her  tackle,  apparel,  and  furniture,  and  the  cargo  thereof,  be 
immediately  releasea  without  bail. 

Dated  the  day  of  ,  18    . 

A.  B., 
Solicitor  for  the  plaintiff. 

(a)  See  alro  Form  B  19,  of  April,  1880 — Notice  of  Disoontinuaiioe. 
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21. 
NoTiCB  OP  Bail. 
{TiUe.) 
Take  notice  that  bail  to  answer  mdgment  in  this  action  in  the  sum 
of  £        y  has  been  given  on  behalf  of  A,  £.y  of  y  the 

owner  of  the  ship  [name],  by  0.  D,,  of  ,  merchant,  and 

B,  F.yoi  y  broker,  before  G,  H,y  a  commissioner  to 

aduiinster  oaths. 
Dated  the  day  of  .  ,  18    . 

M.M.y 

To  N.  N.y  Solicitor  for  the  defendant 

Solicitor  for  the  plaintiffs. 


Consent  to  Bail  Bond  bkino  filed  and  thb  Twbnty-four 
Hours*  Notice  of  Bail  waived. 
(Title,) 
I,  the  undersized  solicitor  for  the  plaintiff,  hereby  agree  that  the 
bail  bond  in  this  action  shall  be  immediately  filed,  noti^ithstanding 
twenty-four  hours  have  not  elapsed  since  the  service  of  such  notice 
of  bail  on  me,  and  I  also  consent  that  the  [name  of  ship]  shall  be 
forthwith  released. 
Dated  day  of  ,18    .  A,  B., 

Solicitor  lor  the  plaintiff. 

23. 
Consent  to  Bklbasb. 
{Title.) 
ly  A.  B.y  solicitor  for  the  plaintiff  in  this  action,  herebv  consent 
that  the  above-named  ship  \name\  her  tackle,  apparel,  and  furniture, 
and  the  cargo  now  or  lately  laden  therein,  sliall   be   immediately 
released  although  twenty-four  hours  have  not  elapsed  since  I  was 
served  with  notice  of  the  bail  given  on  behalf  of  the  defendant. 
Dated  the  day  of         *  ,  18    . 

A.B.y 

Solicitor  for  the  plaintiff. 

24. 
Agreement  of  Values. 
(Title,) 
We,  the  undersigned  solicitors  for  the  plaintiffs  and  defendants  in 
this  action,  do  hereby  agree  that  the  value  of  the  alK)ve-named  ship 
or  vessel  shall  be  taken  to  be  j£  ,  the  value  of  the  cargo  thereof 

£        ,  and  the  value  of  the  freight  due  for  the  transportation  of  the 
above  cargo  £        ;  together  £ 
Dated  the  day  of  ,  18     .  A.  B.y 

Solicitor  for  the  plaintiff. 

C,D.y 

Solicitor  for  the  defendant. 
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S5. 

Agrbbmknt  as  to  takiko  Evidencs. 

(TitU.) 

We,  the  undeisigned  BolidtorB  for  the  plaintiff  and  defendant  in 
this  cause,  hereby  a^ree  that  the  evidence  in  this  action  shall  be 
taken  before  one  or  more  examiner  or  examiners  of  this  Court  in  his 
or  their  chambers,  or  otherwise  [or  by  affidavit,  as  the  cote  may  he^. 
Dated  the  day  of  18    . 

A.  B., 
Solicitor  for  the  plaintiff. 

Solicitor  for  the  defendant 


26. 

Form  op  Notice  of  Motion  for  Leave  to  produce  furthiw 
Evidence  where  Parties  have  agreed  that  the  Evidence 
shall  be  given  bt  affidavit. 

18     [put  Iditfr  and  mnnber]. 
In  the  Hich  Court  of  Justice, 
Admiralty  Division. 

Bet¥reen  A,  B.y  plaintiff 

and 

The  owners  of  the  ship  or  vessel  MagrieL 

No. 
Take  notice  that  we  intend  to  apply  by  motion  to  the  judge  in 
chambers  at  Westminster  on  the  ,  day  of  for  leave  to 

produce  further  evidence  in  support  of  the  plaintiff's  claim  herein, 
namely  die  evidence  either  viva  voce  or  by  affidavit  of 

,  and  we  have  this  day  filed  in  the  Be^tiy  an  affidavit 
of  t  in  supp<»ii  of  the  said  motion. 

Dated  A,  B., 

Solicitor  for  the  above-named. 
To  Messrs.  (7.  2>.  d:  Co., 
Defendants'  solicitors. 


27 

Notice  of  Objection  to  Admission  of  Pleadings. 

(TUU.) 

Take  notice  that  I  object  to  the  [state  pleadmffs],  [or  to  the  Beport 
of  the  RegiBtrar]  being  admitted  in  this  action. 
Dated  lie  day  of  ,  18      . 

A.B., 
Solicitor  for  the 
To  a  D., 
Solicitor  for  the 
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28. 

NoTica  OP  Objection  to  Taxation. 

(TiOc) 

I,  i4.  B.,  solicitor  for  the  hereby  mve  notice  that  I  object 

to  the  [aUovxmce  or  diMUowanu\oi  the  items  hereunder  specified  by 
the  Rc^trar  of  the  Admiralty  Division  of  the  High  Court  of  Justice 
on  the  taxation  of  the  [plaintiff's  or  defendant's]  bill  of  costs  in  this 
action. 

[LUt  tofollofm\ 


29. 

Form  of  Certificatb  of  Sxtb^et  in  Action  of  DABAasa 

Fos.  10.    No.  172. 
The  \name  cf  skip  proceeded  againet],  survey  of  A,  B.  [name  of 
injured  shipX 

Lloyd's  Begister  of  British  and  Foreign  Shipping. 

Liverpool,.  188    . 

This  is  to  certify  that  the  undersigned  surveyor  to  this  society,  at 
the  request  of  Messrs.  T,  and  Co.f  attended  at  ,  and  subse- 

quently at  the  ,.  for  the  purpose  of  ascertaining  the  extent 

of  damage  done  to  the  [name  ofehip  atid  maeter],  she  having  been  in 
collision  with  the  [name  of  ship  proceeded  agannetl,  on  [staU  token 
collieion  occurred]. 

On  examination,  found  the  vessel  had  sustained  damage  about  the 
bow  to  the  following  extent  [etate  the  nature  of  the  datiMge], 

The  following  work  ia  necessary  in  order  to  make  the  vessel  as 
efficient  as  before  the  accident  viz.  [state  the  nature  of  the  requieUe 
rqHjnrs']. 

All  the  above  enumerated  damages  and  losses  to  be  made  good  in 
order  to  make  her  complete  and  eificienk 

(signed)  A.  B. 

ChargB  [of  survey]  £ 
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PABT  L 

PEECEDENTS  OF  PLEADINGS  AND  BILLS 
OF  COSTS. 


1. 

Forms  of  Hkadihgs  Applioablb  to  PLSAoiNas. 

18    .    [Year.]    Letter  a$id  number  of  cteiion.] 
In  the  Hi^h  Court  of  Justice, 
Admiralty  Division. 

Writ  issued  the         day  of  IB    . 

The  [name  of  ehip]  (a). 
Between  [etate  the  namM  of  pUiiviiff  or  pUxintiffs  vnfull\  plaintifib, 

ana 
[SiaJte  ike  namee  of  defendant  or  defendants  infuU],  defendant  (6). 

Termination  of  Pleadings, 
Delivered  the  day  of  >  18    >  ^y  >  o^ 

[state  address  in  ftdl\,  solicitors  for  the  [jplaiwt{ff  or  defendant']^ 


2. 

Statement  of  Claim. 
.  Salvage.       i.  The  Rapid  is  a  pilot  cutter  belonging  to  the  Island  of  Bryher, 
(Ufa  and  one  of  the  Scilly  Islands,  of  the  value  of  ;C600,  and  was  at  the  time 
^^      of  rendering  the  services  hereinafter  mentioned  maimed  with  a  ciew 
^^7h     of  eight  hands  including  Stephen  Woodcock,  her  master. 

2.  The  0.  and  Af .  is  a  six-oared  gig,  belonging  to  the  Island  of 

(a)  If  the  cargo  only  be  proceeded  against,  the  words  "cargo  ex  A.** 
[name  of  ship]  must  be  inserted. 

(5)  Sometimes  in  addition  to  or  in  place  of  the  name  of  the  plaintiff  or 
defendant  he  is  described  as  the  owner  of  the  ship  or  cargo,  e.g, : — 
The  owners,  masters,  and  crews  of  the  pilot  cutter, 

Rapid,  and  the  boats  Ovinevre  and  Swift      .  PlaintifEs. 

The  owners  of  the  cargo  now  or  lately  laden  on 

board  the  steamship  iScAiOer  ....        Defendants. 


PRECEDENTS  OV   PLEADINGS.  473 

Saint  Agnes,  6ne  of  the  Scilly  Islands,  of  the  value  of  £40,  and  was   BalTage^ 
at  the  time  of  rendering  the  service  hereinafter  mentioned  manned 
bv  a  crew  of  six  hancUt,  including  Obadiah  Hicks,  and  a  licensed 
TrinitB^  House  pilot  who  was  in  command. 

8.  The  Ouinevre  is  a  six-oared  gig,  belonging  to  the  Island  of  Saint 
Agnes,  of  the  value  of  XIO,  and  was  at  Uie  time  of  rendering  the 
services  hereinafter  mentioned  manned  with  a  crew  of  seven  Imnds, 
including  Stephen  Hicks,  her  coxswain. 

4.  The  Smft  is  a  boat  belonging  to  the  Island  of  Saint  Agnes,  of 
the  value  of  £15,  and  was  at  the  time  of  rendering  the  said  services 
manned  by  a  crew  of  four  hands,  including  Uriah  hegg,  her  coxswain. 

6.  On  Friday  the  7th  of  May,  1875,  shortly  before  midnight,  the 
whistle  of  a  steamer,  and  shortly  after  the  report  of  a  gun,  were  heard 
at  the  Island  of  Saint  Agnes.  At  the  time  no  particular  notice  was 
taken  of  these  signals,  as  it  had  been  the  practice  of  many  vessels  to 
fire  guns  when  passing  the  Scilly  Islands  during  the  night  At  this 
time  there  was  a  very  dense  fog  over  the  whole  of  die  Scdlly  Islands* 
and  a  fresh  breeze  from  the  south-west 

6.  Some  of  the  plaintiffs,  however,  having  r^ard  to  the  state  of  the 
weather,  suspected  that  some  vessel  might  oe  in  danger,  and  accord- 
ingly at  davbreak  the  plaintiffs,  the  crew  of  the  0.  and  M,,  started 
from  the  luand  of  Saint  Anies  towards  the  Western  Bocks. 

7.  About  the  same  time  the  plaintiff,  the  crew  of  the  Quinevre,Tpxit 
off  in  her  from  Saint  Agnes,  and  proceeded  in  the  same  direction. 
The  weather  at  the  time  continued  densely  thick  with  fog,  the  wind 
was  from  S.W.,  and  a  very  heavy  sea  was  running  throuffh  Hie  rocks 
and  breaking  over  the  sunken  ledges  between  which  the  boats  had  to 
pass  before  they  could  get  outside,  to  such  an  extent  as  to  greatly  im- 
peril the  lives  of  those  on  board  them.  The  wind  increased  as  they 
went  on.  The  fog  shut  out  all  land  marks,  and  notwithstanding  that 
many  of  them  were  licensed  Trinity  pilots,  they  had  great  difficulty 
in  making  their  way. 

8.  On  the  same  morning  R  J.  Ellis,  one  of  the  plaintiffs,  being  on 
the  Island  of  Brvher,  one  of  the  SciUy  Islands,  saw  three  spars  wash 
on  shore  where  he  then  was,  and  about  6  a.m.  he  saw  some  broken 
deck  planks  floating  in  the  water.  He  immediately  summoned  the 
plaintiffiB,  who  with  mm  formed  the  crew  of  the  Bapid,  got  her  under 
weigh  and  passed  down  the  channel  between  the  Islands  of  Sampson 
and  Bryher.  In  doing  this  the  crew  of  the  Bapid  underwent  the 
same  difficulty  and  danger  as  those  in  the  0.  and  M.  and  the 
Ovinevre, 

9.  Uriah  Legg  was  on  the  look-out  hill  above  Smith's  Sound,  in  the 
Island  of  Saint  Ajgnes,  between  six  and  seven  a.m.  of  the  same  morn- 
ing, and  saw  a  broken  ship's  lifeboat  driftim;  to  the  southward 
through  the  Sound  with  something  dark  in  it,  which  he  could  not  dis- 
tinguish for  the  fog.  He  immediately  with  the  plaintifife,  who  formed 
with  him  the  crew  of  the  Swift,  launched  the  Swifi,  and  proceeded  as 
iiast  as  possible  in  the  direction  where  he  had  seen  the  lifeboat.  They 
saw  her  close  to  Buccaba,  and  rowing  up  to  her  found  that  she  belonged 
to  the  SchilUr  and  that  there  was  Iving  in  her  a  passenger  on  board 
the  SchilUr  groaning,  benumbed  with  cold,  and  in  a  very  weak  state. 
The  lifeboat  was  very  much  damaged,  one  half  of  her  port  side  being 
clean  gone.    She  was  floating  on  a  level  with  the  water  and  the 
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BalTAf*.  paaseiiger  was  innMrsed  in  wate^  except  his  head  and  shonldets  and 
ne  liad  lost  all  power  of  speeck. 

10.  It  was  impoeeible  to  tow  the  lifeboat  in  her  waterlogged  and 
damaged  condition.  So,  notwithstanding  the  danger  and  difficult  of 
the  operation^  they  {mcceeded,  after  shipping  mnch  water,  in  hanling 
Hhe  passenger  into  the  Swifty  and  then  rowed  as  &8t  as  possible  to 
Pri^fis,  where  they  took  him  to  the  house  of  Hugh  Hicks,  one  of  the 
nlaintiffs,  and  took  every  measure  to  restore  animation ;  then  put 
nim  to  bed,  and  when  he  had  sufficiently  reooyered  took  him  to  the 
Island  of  Saint  Mar3r's. 

11.  In  the  meantime  the  other  boats,  Rajrid^  0.  and  If.,  and 
(hiinevrty  were  making  the  best  of  their  way  to  the  wreck  of  the 
SclwUer,  They  went  first  to  the  reef  of  Meledgen,  thence  to  Qonvgan. 
Boeevean,  Bosevere  and  Crebawithen,  at  none  of  which  reefs  c^d 
they  discover  anything. 

is.  Shortly  before  seven  a.m.  the  master  and  crew  of  the  Rapids 
which  was  tlien  reaehins  in  towards  Minalto,  heard  cries  but  could 
see  no  one  owing  to  the  fog.  They  went  in  the  direction  from  whence 
the  cries  had  b^n  heard,  which  was  between  the  rocks  of  Mincarlo 
and  Minalto,  the  channel  between  which  ii  filled  with  sunken  rocks 
and  ledges,  and  saw  what  they  believed  to  be  a  man  floating  in  the 
water.  They  tacked  the  Rapid  to  clear  some  sunken  rocks  near 
which  the  man  was,  and  some  of  the  plaintiffs  went  in  their  small 
punt  threagh  the  broken  water  on  the  sunken  rocks  towards  him. 
Whilst  doing  this  they  saw  another  man  and  went  towards  him  first. 
They  found  him  with  his  arm  entangled  in  a  beckit,  a  piece  of  wood 
msed  in  shipping,  between  the  combings  of  the  hatcnway  for  the 
hatches  to  rest  upon.  They  with  difficulty  got  him  dear  of  this,  and 
then  though  he  was  a  very  large  and  heavy  man  and  quite  insensibley 
succeeded  in  getting  him  into  their  small  nunt  Whilst  this  was 
being  done  the  heavy  current  and  the  wina  had  carried  the  punt 
among  the  sunken  rocks  and  those  on  board  her  were  in  considerable 
danger.  They  put  her  head  to  the  wind  and  signalled  to  the  Rapid 
to  come  towu^  them,  which  she  did  notwithstanding  the  sunken 
rocks.  They  got  the  two  boats  as  nearly  as  possible  alongnide, 
and  put  the  rescued  man  (whose  name  was  Rehderer)  on  board  the 
Rapid,  The  punt  was  then  rowed  after  the  first  man  and  found  him 
in  a  broken  boat  filled  vrith  water  the  bottom  of  which  was  smashed 
out  and  entirely  gone.  They  picked  him  up  and  put  him  on  board 
the  Rapid. 

18.  The  Rapid  then  made  several  tacks  in  order  to  see  if  there 
were  more  men  in  the  water.  But,  as  none  were  seen,  and  Behderer, 
notwithstanding  all  the  exertions  of  those  on  board,  gave  no  sign  of 
lecovering,  and  the  other  man  also  required  care,  they  rowed  to  Saint 
Maiys  for  medical  assistance.  WhOst  so  proceedm^  they  passed 
quantities  of  boxes,  clothes,  and  trunks  which  they  did  not  stop  to 
pick  up>  being  anxious  to  obtain  assistance  for  the  two  men.  Having 
reached  Saint  Mary's  they  procured  medical  assistance  and  carried 
Behderer  to  an  hotel.    He  and  the  other  man  recovered. 

14.  Those  on  board  the  0,  and  M,  in  a  break  of  the  fog  saw  two 
masts  of  the  SchiXkr  on  the  Betarrier  Beef,  about  three-quarters  of  a 
mile  soutii-east  by  east  of  the  Bishop  Bock  Lighthouse,  and  about 
three-quarters  of  a  mile  from  where  tne  0.  amd  M,  then  was.    They 
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went  towards  her  as  fast  as  they  oonld,  shipping  large  quantities  of  8alyag«. 
water  as  they  did  so.  On  getting  near  they  saw  that  one  mast  had 
gone  hy  the  hoard  since  they  nad  first  seen  her  and  they  heaid 
snouts.  They  rowed  through  a  large  quantity  of  wreckage  and  got 
to  a  man  in  ue  water  nearly  lifeless,  whom  with  difficulty  they  got 
on  hoard.  By  the  violence  of  the  sea  a  piece  of  the  wreckage  was 
knocked  up  against  the  0.  and  M,y  unshipping  her  rudder,  which 
hindered  them  for  some  time.  When  this  was  put  right  they  rowed 
up  to  six  other  men  whom  they  saw  struggling  in  the  water,  and 
succeeded  after  much  difficulty  in  rescuing  four  out  of  the  six. 
The  Schiller  at  this  time  was  ahout  a  quarter  of  a  mile  distant,  one 
mast  still  standing  and  the  rigging  crowded  with  people  whose  cries 
could  he  distinctly  heard. 

16.  The  0.  and  M.  now  had  in  her  five  hands  heside  her  crew, 
and  was  completely  unsafe  and  getting  unmanageahle  owing  to  the 
(quantity  of  water  m  her.  The  people  they  had  rescued  were  in  a 
lifeless  condition,  and  the  first  one  got  on  hoard  apparently  dying. 
Those  on  hoard  the  0.  and  M,  were  therefore  hound  for  the  preser- 
vation of  the  lives  they  had  rescued  and  for  the  safety  of  their  own 
to  proceed  at  once  to  Saint  Mary's.  They  rowed  as  fast  as  the^ 
could,  the  sea  running  so  heavily  that  it  was  impossible  to  set  sail 
until  they  cot  inside  the  neck  of  Crehawithen.  They  then  set  sail 
and  got  to  Sunt  Mary's  between  seven  and  eight  a.m.  Took  the  five 
men  to  an  hotel,  the  first  one  that  was  rescued,  whose  name  was 
West,  having  to  be  carried  there.     All  these  men  recovered. 

16.  Whilst  proceeding  to  Saint  Mary's  the  crew  of  the  O.  and  M. 
took  off  th^  own  dothes  and  wrapped  up  the  rescued  men  in  them 
and  did  all  they  could  to  promote  warmth  and  circulation.  Some  of 
the  crew  had  to  be  kept  baleing. 

17.  The  crew  of  the  0.  and  M.  caught  at  Saint  Maiy's  a  steamboat 
going  to  Penzance  with  her  steam  already  up.  She  immediately 
proceeded  to  the  wreck  taking  the  lifeboat  and  the  0.  and  M,  in  tow. 
One  of  the  crew  of  the  0.  md  M.  being  a  licensed  Trinity  House 
pilot  went  on  board  the  steamboat  and  directed  her  to  the  wreck. 
The  fogstill  continued  very  thick. 

18.  The  sea  was  so  heavy  that  the  steamboat  shipped  lai^  quan- 
tities of  water  and  three  planks  of  the  0.  and  M,  two  on  one  side 
and  one  on  the  other,  were  stove  by  the  sea,  so  that  she  had  to  be 
cast  off  at  CJrebawithen  and  proceeded  to  Saint  Mary's  to  repair. 
The  0.  and  M.  was  the  first  boat  at  the  wreck. 

19.  Those  on  board  the  Guinevre  a  little  time  after  those  on  board 
the  0.  and  M.  saw  the  SckUler  in  a  break  of  the  fog,  went  up  to  her, 
rowing  throu^  a  quantity  of  wreckage,  and  saw  two  men  floating  in 
the  water.  These  with  great  difficulty  and  risk  they  succeeded  in 
getting  into  the  Guinevre,    Both  were  m  an  exhausted  condition. 

20.  The  Guinevre  being  in  danger  of  being  stove  by  the  wreckage, 
those  on  board  her  determined  to  proceed  to  Saint  Mary's,  both  !or 
the  safety  of  the  men  they  had  on  board  and  to  get  more  assistance. 
They  got  to  Saini  Maiy's  about  seven  a.nL  Some  of  the  crew  took 
the  two  men  on  shore.  These  men  recovered.  Stephen  Hicks- went 
to  the  office  of  the  Qeiman  Yice-Oonsul,  the  Schiller  being  a  (German 
vessel,  and  reported  the  disaster  to  him.  This  was  the  first  inti- 
mation he  had  of  it.    Whilst  going  to  Saint  Mary's  the  Guinevre 
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lUdTRge.  met  two  fiehing  boats.  The  crew  of  the  Ouinevre  tft\d  those  in  the 
fishing  boats  of  the  accident  and  where  to  go.  The  fishing  boats 
went  and  saved  five  other  lives. 

21.  By  the  aforesaid  services  of  the  plaintiffs  ten  lives  were  saved, 
and  the  news  of  the  disaster  was  first  made  known  at  Saint  Mary's, 
the  principal  island,  from  whence  other  and  further  assistance  was 
diflpatched,  and  to  the  two  fishing  boats  who  saved  five  lives. 

22.  The  services  of  the  plaintiffs,  the  erews  of  the  four  boats, 
were  rendered  at  great  risk  to  themselves. 

28.  A  small  portion  only  of  the  stores  and  hull  of  the  SehUler 
have  been  saved,  but  various  valuable  portions  of  her  cargo  have 
been  saved.    The  total  value  of  the  prop^ly  saved  is  j^,000. 

The  plaintiffs  claim  : — 

1.  Such  an  amount  of  salvage  as  to  the  Court  may  seem  just 

2.  Their  costs  of  this  action. 

8.  Such  further  or  other  relief  as  the  nature  of  the  case  may 
require. 

(role.) 

Statement  of  Drfence, 

1.  The  defendants  admit  the  statements  of  Uct  in  paragraphs  1  to 
22,  both  inclusive,  of  the  statement  of  claim. 

2.  The  services  of  the  plaintiffs  to  the  passengers  of  the  Schiller 
were  rendered  at  some  risk  to  themselves^  but  not  at  great  risk  as 
alleged. 

8.  The  said  passengers  were  not  the  owners  of  the  cai^  proceeded 
against  in  this  action,  and  the  plaintiffs  rendered  no  services  to  and 
did  not  attempt  to  save  the  saia  cargo  or  the  owners  thereof.  Such 
caigo  was  saved  imder  the  circumstances  in  the  next  article  men- 
tioned. 

4.  Some  time  after  the  wreck  of  the  SehiUery  and  after  the  veseel 
was  partially  broken  up  and  with  her  cargo  had  sunk  in  deep  water 
and  nad  be^  abandoned  by  all  concerned,  the  defendants  determined 
to  endeavour  to  raise  six  barrels  of  specie  belonging  to  them,  and 
which  were  known  to  be  in  the  vessel's  hold.  The  defendants  Uiere- 
upon  engaged  a  staff  of  divers  and  workmen  and  worked  for  many 
weeks  at  gr^at  expense  and  with  great  uncertainty  as  to  the  success  of 
their  operations.  During  this  time  and  so  long  as  it  remained  doubt- 
ful whether  the  operations  would  not  be  altogether  unprofitable,  the 
plaintiffs  did  not  profess  to  be  interested  in  or  to  have  a  claim  against 
the  carffo  in  respect  of  which  the  operations  were  proceeding. 

6.  Alter  man  v  weeks  of  unsuccessful  and  unremunerative  opera- 
tions, the  defendants  succeeded  in  raising  four  of  the  barrels  of  specie 
and  a  portion  of  the  contents  of  another  barrel  of  the  total  value  of 
£40,000,  and  the  specie  so  saved  was  conveyed  to  Penzance.  This 
specie  is  the  cargo  proceeded  against  in  this  action. 

6.  After  the  amval  of  the  specie  at  Penzance,  the  plaintiflb  were 
induced  by  persons  who  had  taken  no  part  in  the  salvage  services  to 
put  forward  the  claim  made  in  this  action,  and  they  consented  to  do 
so  upon  being  indemnified  against  liability  for  costs  ;  and  this  action 
is  being  prosecuted  in  the  pluiutiffiB'  names  under  such  indemnity. 

7.  Upon  the  arrival  of  the  specie  at  Penzance  it  was  arrested  in  two 
distinct  actions  by  or  in  the  namts  of  certain  of  the  plaintiffs  in  the 
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present  oonsolidated  actions,  and  a  third  action  was  afterwards  insti-  Salvage, 
tnted  against  it  on  behalf  of  others  of  the  said  plaintiffs.  The  said 
actions  were  all  commenced  by  the  instructions  of  the  same  person 
acting  or  professing  to  act  as  agent  for  the  plaintiffs  and  through  the 
same  solicitor,  and  the  claim  of  the  plaintim  might  and  ought  to  have 
been  put  forward  if  at  all  in  one  action. 

8.  Numerous  portions  of  the  Schiller  and  of  her  tackle,  apparel, 
and  furniture  had  been  saved  and  recovered  by  persons  other  than  the 
defendants  prior  to  the  commencement  of  these  actions,  but  the 
plaintiffs  nuule  no  attempt  to  enforce  a  claim  against  such  property. 

9.  The  plaintiffiB  respectively  have  received,  or  are  entitled  to 
receive,  and  can  upon  application  receive  from  the  passengers  to  whom 
thev  rendered  the  said  services,  and  from  the  owners  of  the  SchiUer 
and  from  the  Qerman  Government,  ample  remuneration  for  their  said 
services. 

The  Schiller  at  the  time  of  her  loss  was  a  German  ship,  sailing 
under  the  German  flag,  and  by  the  law  of  Qermany  the  ship  and  the 
owners  thereof  and  the  passengers  ^emselves  are  liable  for  the  re- 
muneration  of  the  services  in  tne  statement  of  claim  mentioned,  and 
the  defendants  as  owners  of  the  cargo  on  board  the  said  ship  are  not 
in  the  circumstances  aforesaid  liable  for  such  remuneration. 

{TiOe,) 

Baply. 

1.  It  is  not  true  as  stated  in  the  4th  paragraph  of  the  statement  of 
defence  that  during  the  time  therein  mentionea  the  plaintiffs  did  not 
profess  to  be  interested  in  or  to  have  a  claim  against  the  cargo  therein 
mentioned. 

2.  The  several  allegations  in  the  6th  paragraph  are  untrue.  It  is 
further  untrue  as  stated  in  the  7th  paragraph  that  the  actions  therein 
mentioned  were  all  commenced  by  tne  instructions  of  the  same  person, 
or  that  the  claim  of  the  plaintiffs  might  or  ought  to  have  be^n  put 
forward  in  one  action.  The  costs  of  the  separate  institutions  of  the 
two  suits  and  one  action  are  trifling  The  several  allegationa  in 
paragraphs  6  and  7  are  immateriaL 

8.  It  is  not  true  that  any  portion  of  the  SckQler^  or  of  her  tackle, 
apparel,  or  furniture,  which  were  or  are  of  any  appreciable  value,  had 
or  have  been  saved  or  recovered. 

4.  It  is  true  as  stated  in  paragraph  10  that  the  Schiller  was  at  the 
time  of  her  loss  a  Qerman  ship  sailing  under  the  Qerman  flag,  but 
wiih  this  exception  the  several  allegations  in  paragraphs  9  and  10 
are  untrue. 

5.  At  the  time  of  the  render  of  the  services  stated  in  the  statement 
of  claim  the  SchiUer  was  a  ship  stranded  or  in  distress  on  the  shore  of 
a  sea  or  tidal  water  situate  within  the  limits  of  the  United  Kingdom, 
and  the  services  so  stated  were  rendered  wholly  or  in  part  in  British 
waters. 

6.  Except  as  hereinbefore  appears,  the  plaintiffs  join  issue  on  the 
defendants'  statement  of  defence. 

(TiOe,-) 
Rejoinder. 
The  defendants  join  issue  upon  the  several  paragraphs  of  the  reply. 
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3. 

No.  26  (J.  A.) 

{TUle.) 

Statement  of  Claiin. 

Salvage.      !•  The  BrazUian  Ib  a  screw  eteamer  belonging  to  the  port  of  New- 

(Bhip  and  castle,  of  the  burden  of  1359  tons  groes  registered  tonnage,  and 

Cargo),     propelled  by  engines  of  130-hor8e  power,  and  at  l^e  time  of  the 

rendering  of  the  salvage  services  nereinafter  mentioned  she  was 

navigated  bv  her  master  and  a  crew  of  twenty-four  hands.    Bhe  left 

die  port  of  Newcastle  on  the  27th  of  November,  1873,  on  a  voyage 

to  Genoa,  and  thence  by  way  of  Faimaraa  and  Aguilaa  to  the  Tyne, 

and  about  10  a.m.  on  the  26tk  of  December,  1873,  in  the  course  of 

her  homeward  voyage,  with  a  cargo  of  merchandise,  she  was  off  tlie 

coast  of  Portugal,  the  Island  of  0ns  bearing  about  S.E.  by  E.,  when 

those  on  board  her  sifted  a  disabled  steamer  about  four  points  on 

their  starboard  bow,  m-shore,  flying  signals  of  distress.    A  strong 

gale  was  blowing  at  the  time,  and  there  was  a  very  heavy  sea  running. 

2.  The  Brazilian  at  once  made  towards  the  disabled  steamer,  which 
proved  to  be  the  CamfamL,  the  vessel  proceeded  against  in  thia 
action.  She  was  heavily  laden  with  a  cargo  of  iron  ore.  The 
Brazilian^  as  she  approached  the  Campandj  signalled  to  her,  and  the 
CampanU  answered  by  signal  that  her  engines  had  broken  down. 
By  this  time  the  Chmpanil  was  heading  in-shore,  rolling  heavily, 
and  shipping  a  large  quantitv  of  water.  The  BraztUan  came  under 
the  lee  of  uie  Campanil  and  asked  if  she  wanted  assistance.  Her 
master  replied  that  ne  wanted  to  be  towed  to  Vigo,  as  his  vessel  had 
lost  her  screw.  The  master  of  the  Brazilian  then  asked  those  on 
board  the  Ckxmpanil  to  send  him  a  hawser,  and  for  a  long  time 
those  on  board  the  BratiUan  made  attempts  to  get  a  hawser  from 
the  CampanilyKad  exposed  themselves  and  tneir  vessel  to  great  danger 
in  doing  so.  The  wind  and  sea  rendering  it  impossiUe  to  get  the 
hawser  whilst  the  Brazilian  was  to  leeward  of  the  CttmpanU,  the 
Brazilian  went  to  windward  and  attempted  to  float  lines  by  means 
of  life  buoys  to  the  Campanil.  During  all  this  time  the  dampanil 
was  quite  unmanageable,  and  yawed  about,  and  there  was  very  great 
difficulty  in  mancBuviing  the  Brazilian  so  as  to  retain  command 
over  her  and  keep  her  near  the  CampanU.  It  was  necessary  to  keep 
eonstantly  altering  the  engines  of  the  Brazilian,  setting  them  on 
ahead  and  reversing  them  quickly,  and  in  consequence  the  enginee 
laboured  heavily,  and  were  exposed  to  great  danger  of  being  stramed.. 

3.  Whilst  the  Brazilian  was  endeavouring  to  float  lines  to  the 
Caanpandlj  the  Campanil  made  a  sudden  lurch  and  struck  the 
Brazilian  on  her  port  quarter,  knocking  in  her  port  bulwark  and 
rail,  and  causing  other  damage  to  the  vessel  Ait^  many  unsuc- 
cessful efforts  1^  those  on  board  the  Brazilian,  and  after  they  had 
lost  two  life  buoys  and  a  quantity  of  rope,  a  hawser  from  the 
Campanil  was  at  length  made  fast  on  board  the  Brasrilian,  and  the 
Brazilian,  with  the  Campanil  in  tow,  steamed  easy  ahead.  A  second 
hawser  was  then  got  out  and  made  fast  with  coir  springs,  and  the 
Brazilian  then  commenced  to  tow  full  speed  aheaa,  e»2h  hawser 
haviug  a  full  scope  of  ninety  fathoms. 

4.  The  BratiUan  made  towards  Vigo,  which  was  about  thirty  ^ve 
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miles  distant ;  the  vessels  raadeaboat  two  knots  an  hour,  the  ^os^tliai^  Salvage, 
keeping  her  engines  going  at  full  speed.    The  Brazilian  laboured 
very  heavily,  and  both  vessels  shipped  large  quantities  of  water. 

5.  About  noon  one  of  the  tow-ropes  broke,  and  both  vessels  were 
in  danffer  of  being  driven  ashore,  lxx)ken  water  and  rocks  appearing  to 
leewax^  distant  about  two  miles.  After  great  difficulty  the  broken 
hawser  was  made  fsBt  a^^ain  with  a  heavy  spring  of  a  number  of  parts 
of  rope,  and  the  Braaihan  towed  ahead  under  the  lea  of  Ons  Island. 

6.  Shortlv  afterwards  the  weather  moderated  and  the  sea  went 
down  a  little,  and  the  BrazUioAi  was  able  to  make  more  way,  and 
about  7  p.m.  the  sane  day  she  towed  the  CcrnipanU  into  Vigo  harbour 
in  safety* 

7.  The  Brazilian  was  compelled  to  remain  in  harbour  the  next  day 
to  paypoi't  charges  and  dear  at  the  Custom  House. 

8.  Tne  coast  off  which  the  aforesaid  services  were  rendered  is  rocky 
and  exceedingly  dancerous,  and  strong  currents  set  along  it,  and  but 
for  the  services  reaaered  by  the  BraHlian  the  OampcmU  must  have 
gone  ashore  and  been  wholly  lost,  together  with  her  cargo,  and  in  all 
probability  her  master  and  crew  would  have  been  dj^wned.  No 
other  steamer  was  in  sights  and  there  was  not  any  prospect  of  any 
other  effioieut  assistance. 

9.  In  rendering  the  said  services  the  Bradliaai  and  those  on  board 
her  were  exposed  to  great  danger.  Owing  to  the  heavy  sea,  and  the 
necessity  oi  towing  with  a  long  scope  of  hawser  there  was  great 
danger  of  fouling  the  screw  of  the  Braziliar^  and  it  required  constant 
vigiWce  on  the  part  of  the  master  and  crew  to  prevent  serious  acci- 
dent The  master  and  crew  of  the  Brazilians  underwent  much  extra 
fatigue  and  exertion. 

10.  The  damage  sustained  by  the  Brazilian  in  rendering  the  said 
services  amounts  to  the  sum  of  £150,  and  the  value  of  the  extra 
quantity  of  coal  consumed  in  consequence  of  the  said  services  is 
estimated  at  £16.  and  £^  Is.  6d.  was  paid  by  the  owners  of  the 
Brazilian  for  harbour  dues  and  otiier  charges  at  Vigo. 

U.  The  value  of  the  CampanUy  her  cargo  and  fi^ht,  at  the  time 
of  the  salvage  services  were  as  follows,  that  is  to  say  :  The  Campanil 
was  of  the  value  of  «£13,000,  her  cargo  was  of  the  value  of  j£30a, 
and  the  gross  amount  of  freight  payiS>le  upon  delivery  of  the  cargo 
laden  on  board  her  at  Barrow-in-!Fumess  was  j£675. 

12.  The  value  of  the  Brazilian,  her  freight  and  cargo,  was  about 
^£25,050. 

The  plaintiffs  claim  : — 

1.  Such  an  amount  of  salvage  as  to  the  Court  may  seem  just : 

2.  That  the  defendants  and  their  bail  be  condemned  in  oosts : 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  may 

reqioire. 

(TUU.) 

Statement  of  Defence. 

1.  The  defendants  say  that  upon  the  22nd  of  December,  1673,  the 
iron  screw  steamship  Campanil,  of  the  burden  of  660  tons  raster 
gross,  propelled  by  engines  of  70-hoi-se  power,  navigated  by  David 
Bough  ton,  her  master,  and  a  crew  of  sixteen  hands,  left  Porman,  bound 
to  Bairow-in-Fomess,  laden  with  a  cargo  of  iron  ore. 
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Balvage.  2.  At  abont  8  a.in.  of  the  26th  of  December,  whilst  the  CampanU 
was  proeecating  her  voyaji^e,  the  shaft  of  her  propeller  broke  ontside 
the  stem  tube,  and  she  lost  her  propeller.  The  CampanU  was  then 
brought  to  the  wind,  which  was  south  by  east,  blowing  fresh,  and 
she  proceeded  under  sail  for  Vigo,  and  continued  to  do  so  till  about 
9.30  a.m.,  when  two  steamships  which  had  been  for  some  time  in 
ttffht,  and  coming  to  the  northward,  approached  the  CampanU. 
The  ensign  of  the  Campaml  was  hoisted,  union  up,  as  a  signal  to 
one  of  such  steamships,  which  afterwards  came  to  the  CampanU,  and 
proved  to  be  the  BrazUian,  whose  owners,  master,  and  crew  are  the 
plaintiff. 

8.  The  BrasUian  then  signalled  the  CampanUy  and  inquired  what 
¥ms  the  matter,  and  was  signalled  in  reply  that  the  CampanU  had 
lost  her  propeller,  and  n  quired  to  be  towed  to  Vigo,  upon  which  the 
BrazUian  signalled  fur  the  rope  of  the  CampanU  in  order  to  take  her  in 
tow.  After  this  the  BrazUian  steamed  round  the  CampanU  and  up 
on  to  her  starboard  bow,  and  in  so  doing  the  BrassUian  came  with 
her  port  quarter  into  the  starboard  bow  of  the  CampanU  and  did 
her  considerable  damage. 

4.  The  BrazUian  then  threw  a  heaving  line  on  board  the  CampanU^ 
and  one  of  the  CampanU^s  hawsers  was  attached  to  the  line  and 
hauled  on  board  the  BrazUian,  which  passed  one  of  her  hawsers  to 
the  CampanU  by  means  of  life  buoys,  and  when  such  hawser  had 
been  secured  between  the  two  vessels  the  BrazUian  commenced  to 
tow  the  CampanU  for  Vi^,  it  being  at  this  time  about  10.30  a.m.y 
and  Ons  Island  then  bearing  about  south-east  by  south,  and  distant 
about  fifteen  miles. 

6.  The  Brazilian  proceeded  with  the  CampanU  in  tow,  but,  owing 
to  the  two  vessels  oeins  laden,  and  to  the  small  power  of  the 
BrazUiaUy  she  was  only  able  to  make  very  slow  progress  with  the 
CampanUf  and  it  was  not  until  6.30  p.m.  of  the  said  day  that  the 
BrazUian  arrived  at  Vigo  with  the  CampanU,  which  then  came  to 
anchor  oif  the  town  there. 

6.  The  defendants  on  the  day  of  tendered 

to  the  plaintifis  and  bave  paid  into  Court  the  sum  of  ^£350  for  the 
services  so  as  aforesaid  rendered  to  the  CampanU  and  her  said  cargo 
and  freight,  and  offered  to  pay  the  costs,  and  submit  that  the  same 
is  ample  and  sufficient 

{TitU,) 
Beply, 

.1.  The  plaintiffs  admit  the  first  and  second  articles  of  the  Answer, 
and  they  admit  that  the  BrazUian  came  into  coUidon  with  ttie 
CampanU,  and  caused  slight  damage  to  the  CampanU,  but,  save  as 
aforesaid,  they  join  issue  upon  the  statement  of  defence. 

4. 

{TUU.) 

Statement  of  Claim.     • 

Bistribu-  1.  The  defendants  are  and  were  at  the  times  hereinafter  mentioned 
tion  of  the  owners  of  the  Navarino,  an  iron  screw  steamship  of  2175  tons 
salvage,     register  and  navigated  by  a  crew  of  sixty-two  hands  all  told,  and 
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the  plaintiflb  at  such  times  formed  part  of  such  crew  and  served  on  Salvage, 
board  the  said  steamship  in  the  respective  capacities,  following  : — 
William  Bennett,  John  William  Johnson,  and  John  Evison,  as 
quartermasters ;  Gksorge  Toug,  G^rge  Short,  and  Robert  Bums,  as 
able  seaman ;  Arthur  Brook,  as  ordinary  seaman ;  Joseph  Allen, 
William  Freeman,  Henry  Brewer,  Daniel  Levenson,  Henry  Weather- 
son,  James  Dews,  and  Francis  Loosemoore,  as  firemen ;  Charles 
Hope,  as  leading  stoker;  and  Alfred  Cooke,  as  greaser. 

The  material  facts  of  the  circumstances  of  the  service  having  been 
stated,  proceed. 

11.  The  owners  of  the  Bosario  (the  salved  ship)  and  of  her  cargo 
have  paid  to  the  defendants,  and  the  defendants  have  accepted,  the 
sum  oi  ^750  for  tlie  services  so  rendered  to  the  Rosario,  but  the 
defendants,  though  requested  to  do  so,  have  refused  to  pay  the 
plaintiffs  their  equitable  portion  of  the  said  sum. 

And  the  plaintifb  claim  : — 

1.  A  declaration  that  thev  are  entitled  to  an  equitable  proportion 

of  the  said  sum  of  ;t750. 

2.  That  the  defendants  be  ordered  to  pay  such  proportion  to 

the  plaintifis,  together  with  the  costs  of  this  suit. 

3.  Such  further  and  other  relief  as  the  nature  of  the  case  may 

require. 

(TUle.) 

8tateme7U  of  Defence. 

L  The  defendants  admit  the  truth  of  the  first  three  paragraphs 
of  the  statement  of  claim. 

2.  The  defendants  admit  that  the  Navarvno  fell  in  with  and  towed 
the  Rosario  to  Gibraltar  on  the  occasion  in  the  statement  of  claim 
mentioned,  but  they  deny  the  truth  of  the  statement  that  the  Rosario 
was  lying  in  the  trough  of  the  sea  quite  unmanageable,  and  say 
that  the  service  was  peiformed  in  moderately  fine  weather  without 
difficulty  or  danger  to  the  plaintiffs,  and  that  the  service  was  mainly 
performed  by  the  Navarino  herself  by  means  of  her  steam  power. 

3.  The  Romrio^  after  the  performance  of  the  said  service,  went  to 
Scotland  and  did  not  come  within  the  jurisdiction  of  this  Court»  and 
the  defendants,  who  reside  in  Hull,  did  not  and  were  unable  to 
enforce  the  claim  of  themselves  and  the  master  and  crew  of  the 
Navarino  to  salvage  in  respect  of  the  said  service. 

4.  The  crew  of  the  Navarino  having  made  frequent  applications 
to  the  defendants  for  the  payment  of  their  shares  of  the  salvage  in 
respect  of  the  said  services,  and  constantly  importuning  the  de- 
fendants in  respect  thereof,  although  the  defendants  had  not  received 
any  amount  in  respect  of  such  salvage,  and  had  not  agreed  with  the 
owners  of  the  Rosario  as  to  the  amount  to  be  received,  the  defend- 
ants determined  to  purchase  their  respective  shares  of  the  salvage 
from  such  of  the  crew  as  wished  for  an  immediate  payment,  and, 
accordingly,  by  an  indenture  dated  the  11th  day  of  June,  1875, 
between  the  several  persons,  whose  names  are  thereunto  subscribed 
and  seals  are  affixed  of  the  one  part,  and  the  defendants  of  the 
other  part,  the  said  several  persons,  parties  thereto  of  the  first  part, 
includm^  all  the  plaintiffs  except  George  Short  and  Robert  Burns, 
in  consideration  of  the  respective  sums  set  opposite  to  their  re- 

I  I 
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M^H**   ipeetive  names  in  the  foniib  oolnnin  of  the  said  achedole,  paid  1^ 

tne  defendants  to  the  said  parties  of  the  first  part,  each  of  the  said 

parties  of  the  first  part  assigned  to  the  defendants  all  and  eveiy  the 
share,  right,  title,  and  interest  of  the  said  parties  of  the  first  part 
in  the  udvaffe  or  ealvage  reward  and  remnneration  then  due,  or 
Uiereafter  to  be  dne,  or  paid,  or  awarded  in  respect  of  the  salvage 
services  set  forth  in  the  statement  of  claim,  with  power  for  the  de- 
fendants to  sue  for,  receive,  and  give  receipts  for  the  salvase,  and  to 
use  the  names  of  the  said  parties  of  the  first  part  The  defondaots 
crave  leave  to  refer  to  the  said  indenture. 

5.  The  sums  so  mdd  to  the  said  plaintifb  respectively  other  than 
Qeoige  Short  and  Bobert  Bums  were  as  follows : — 

£  s.   d. 

William  Bennett        10    0 

John  William  Johnson         10    0 

(And  90  on  £1  each,) 

6.  In  the  month  of  March,  1876,  the  Romxno  being  about  to  come 
within  the  jurisdiction  of  this  Court,  her  owners  agreed  to  settle  with 
the  defendants  for  tbe  said  salvage,  and  paid  the  defendants  in  settle- 
ment thereof  the  sum  of  £760  by  a  bill  at  three  months'  date. 

7.  In  rendering  the  said  service,  the  Navarino  was  delayed  on  her 
voyage,  and  consumed  an  extra  quantity  of  coals,  and  her  hawsers 
were  injured,  and  a  loss  of  about  ;£100  was  thereby  incurred  by  tbe 
defendants.  The  master  of  the  Navarino  having  taken  upon  him- 
self the  responsibility  of  rendering  the  service,  we  defendants  have 
paid  him  the  sum  of  £126  as  his  share  of  the  salvage. 

8.  The  defendants  legally  tendered  to  each  of  the  plaintifEs,  Qeoive 
Short  and  Robert  Bums,  the  sum  of  £4  in  respect  oi  his  share  of  the 
salvage  before  this  action  was  brought,  but  each  of  them  respectivelv 
refused  to  accept  such  sums.  The  defendants  have  brought  such 
sums  into  Court  ready  to  be  paid  to  the  said  plaintiffs. 

9.  The  defendants  submit  that  the  sum  of  £4  so  tendered  to  each 
of  the  said  lastly-named  plaiutiflb  was  and  is  sufiicient,  aud  that 
the  other  plaintifis  are  bound  by  the  said  indenture,  and  that  tbe 
sums  paid  to  them  respectively  thereunder  were  reasonable  and  fidr. 

{Title,) 
Reply  and  Demurrer, 

1.  The  plaintifis  join  issue  on  the  2nd,  8th,  and  9th  paragraphs  of 
the  statement  of  defence. 

2.  The  phdntififs  do  not  admit  the  statements  contained  in  the  3rd 
and  7th  paragraphs  of  the  statement  of  defence. 

3.  The  plaintifb  demur  to  the  4th  and  6th  paragraphs  of  the 
statement  of  defence,  and  say  that  tbe  same  are  bad  in  law  on  the 
ground  that  the  said  a^eement  therein  set  out  is  void  and  in- 
operative under  the  provisions  of  the  Merchant  Shipping  Act,  1864, 
and  on  other  grounds  sufficient  in  law  to  sustain  this  demurrer. 

6. 

(lUle.) 

Statement  of  CUxim. 

Towage.       i.  On  the  Ist  day  of  April,  1877,  the  ship  L.  A.,  whereof  the 

defendants  are  the  owners,  homeward  bound,  arrived  off  Southend, 
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and  here  the  iiia:iter  of  the  said  ship  thereapon  agreed  to  engage  the    Towage, 
steam -tug  E.,  whereof  the  plaintiffd  are  the  owners,  to  tow  the  said 
ship  up  the  Thames  to  St  Katherine's  Dock  for  reward  in  that 
behalf. 

2.  The  B,  took  the  said  ship  in  tow,  and  continued  in  charge  of 
her  until  she  was  placed  in  the  said  dock. 

3.  For  the  said  services  so  rendered  to  the  said  ship  as  aforesaid 
there  is  due  to  the  plaintiffs  the  sum  of  £ 

4.  The  defendants  have  refused  to  pay  the  said  sum  of  £  ,  and 
the  same  is  still  due  and  owing  to  the  plaintiffs. 

The  plaintiffs  claim  :  — 

1.  Judgment  prononocing  for  the  claim  of  the  plaintifib. 

2.  The  condemnation  of  the  defendants,  and  their  bail  in  the 

costs  of  this  action. 

3.  Such  further  or  other  relief  as  the  case  may  require. 

(Title,) 
Statement  of  Defence  and  Counterclaim, 

1.  The  defendants  admit  the  alle^tions  in  pargraphs  1, 2,  and  4  of 
the  statement  of  claim,  and  say  furtlier  that  it  was  an  implied  condi- 
tion of  the  agreement  mentioned  in  paragraph  1  that  the  said  ship  L, 
should  be  safely  and  properly,  and  with  reasonable  care,  towed  to  the 
said  dock. 

2.  The  defendants  deny  that  a  sum  oi  £        is  due  to  the  plaintiffs 

as  allied  in  paragraph  3  of  the  statement  of  claim.  ' 

3.  The  defendants  suy  that  at  a  time  when  the  said  steam-tug  E, 
was  in  charge  of  the  L.,  and  as  the  vessels  were  proceeding  up 
St  Clement's  Reach  with  about  150  feet  of  tow  rope  between  the 
said  vessels,  the  said  tug  and  ship  came  in  sight  of  a  ship  or  vessel 
the  Af. 

4.  The  wind  was  then  south-west,  the  tide  flood  running  from  two 
to  three  knots  an  hour  ;  the  M,  was  undei  sail  and  beiUiug  up  the 
river  and  standing  over  on  the  port  tack  heading  to  the  northward 
and  westward. 

5.  The  A'.,  without  receiving  orders  from  the  pilot  ported  her 
helm  and  attempted  to  tow  Uie  L.  ahead  of  the  m,  ;  but  in  so 
doing  the  stem  of  the  Z.  struck  the  M,  amidships  on  the  starboard 
side,  and  the  L.  was  in  consequence  thereof  greatly  damaged. 

6.  Such  damage  was  caused  by  the  negligent  navigation  and 
management  of  the  £.,  and  in  consequence  of  acting  without  the 
orders  of  the  pilot,  and  was  a  breach  of  the  said  coutracc  entered 
into  between  the  master  of  the  steam-tug  E.  and  the  ship  L.,  and 
releases  the  defendants  from  payment  of  the  said  sum  of  £ 

7.  And  by  way  of  counterclaim  the  defendants  repeat  the  allega- 
tions contained  in  paragraphs  3,  4,  and  5  of  the  statement  of  defence. 

The  defendants  claim  : — 

1.  A  declaration  that  the  defendants  are  entitled  to  the  damage 

occasioned  to  them  by  reason  of  the  said  collision. 

2.  The  condemnation  oi  the  plaintiffs,  and  their  bail  in  such 

damages  and  in  costs. 

3.  That  the  accounts  and  vouchers  relating  to  such  damage 

should  be  referred  to  the  registrar,  assisted  by  merchants, 
to  report  the  amount  thereof. 

II2 
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OoUisioii.  4»  Siioh  farther  or  other  relief  as  the  nature  of  the  cade  may 
require. 

{TiUe.) 
Beply, 
The  plaintifffl  join  issue  upon  the  defendants'  statement  of  defence 
and  counterclaioi. 


6. 

No.  11  (J.  A.). 

{TitU,) 

Statement  of  Claim, 

Collision       1.  Shortly  before  8  a.m.  on  the  9th  of  December,  1874,  the  Iirigau- 

(Sea),     tine  Katie,  of  194  tons  register,  of  which  the  plaintiff  were  owners, 

manned  by  a  crew  of  eight  hands  all  told,  whilst  on  a  voyace  from 

Dublin  to  St.  John's,  Newfoundland,  in  ballast,  was  in  latitude  about 

46°  N.,  and  longitude  40°  42'  W.,  by  account 

2.  The  wind  at  such  time  was  about  W.  by  S.,  a  strong  breeze^  and 
the  weatlier  was  clear,  and  the  Katie  was  under  double-reefed  main- 
sail, reefed  maiiistaysail,  middle  staysail,  lower  topsail,  reefed  fore- 
staysail,  and  jib,  sailing  full  and  by  on  the  port  tack,  heading  about 
NW.  J  N.,  and  proceeding  at  the  rate  of  about  five  knots  and  a  half 
per  hour. 

3.  At  such  time  a  steamship  under  steam  and  sail,  which  proved  to 
be  the  screw  steamship  American,  was  seen  at  the  distance  of  three 
or  four  miles  from  the  Katie,  broad  on  her  port  bow,  and  steering 
about  E.  or  R  by  S.  The  master  of  the  Katie  not  having  been  able 
to  take  observations  for  several  da^s,  and  her  chronometer  having 
run  down,  and  the  said  master  wishing  to  exchange  longitudes  with 
the  American,  caused  an  ensign  to  be  hoisted,  and  mark^  his  lonn- 
tude  by  account  on  a  board  which  he  exhibited  over  the  port  side. 
The  Katie  was  kept  full  and  by,  and  the  American  approached  rapidly, 
and  attempted  to  pass  ahead  of  the  Katie,  and  caused  immediate 
danger  of  collision,  and  although  thereupon  the  helm  of  the  Katie 
was  put  hard  a- port  and  her  mainsheet  let  go,  the  America/n  with 
her  stem  struck  the  Katie  on  her  port  side,  almost  amidships,  cutting 
her  nearly  in  two,  and  the  Katie  sank  almost  immediately,  her  crew 
being  saved  by  the  steamer. 

4.  The  American  improperly  neglected  to  keep  clear  of  the  Katie. 
6.  The  A  merican  improperly  attempted  to  pass  ahead  of  the  Katie, 
6.  The  Americaii  improperly  neglected  to  ease  her  engines,  and 

improperly  neglected  to  stop  and  reverse  her  engines  in  due  time. 
The  plaintiffs  claim  : — 

1.  That  it  may  be  declared  that  the  plaintiffs  are  entitled  to  the 

damage  proceeded  for. 

2.  That  the  bail  given  by  the  defendants  be  condemned  in  such 

damage  and  in  costs. 

3.  That  the  accounts  and  vouchers  relating  to  such  damage  be 
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referred  to  tlio  registrar,  assisted  by  merchants,  to  report  the  Collision. 

amouut  thereof.  

4.  Such  further  aud  other  relief  as  the  nature  of  the  case  may 
require. 

(TUle.) 
StcUement  of  Defence. 

The  defendants  say  as  follows  : — 

1.  The  American  ia  a  screw  steamship,  of  1368  tons  register,  with 
engines  of  200-horse  power  nominal,  belonging  to  the  port  of  Liver- 
pool, and  at  the  time  of  the  occurrences  heremafter  mentioned  was 
manned  by  a  crew  of  forty  bands  all  told,  laden  with  a  cargo  of 

feneral  merchandize,  and  bound  from  Port-au-Prince  in  the  West 
ndies  to  Liverpool. 

2.  About  8.5  a.m.,  on  the  28th  of  November,  1874,  the  Avnericcm 
was  in  latitude  46°  N.,  longitude  38°  16'  W.,  steering  E.  by  S.  true 
magnetic,  making  under  all  sail  and  steam  about  12  knots  an  hour, 
the  wind  being  about  SW.  by  S.  true  magnetic,  blowing  a  strong 
breeze  and  the  weather  hazy,  when  a  vessel,  which  afterwards  proved 
to  be  the  brigantine  Katie,  was  observed  on  the  Americanos  starboard 
bow  about  four  miles  distant,  bearing  about  S£.  by  £.  true  magnetic, 
clooe-hauled  to  the  wind,  and  steering  a  course  nearly  parallel  to  that 
of  the  American, 

8.  The  American  kept  her  course,  and  when  the  Katie  was  about 
three  miles  distant,  her  ensign  was  observed  by  those  on  board  the 
Americam,  ran  up  to  the  mam,  and  she  was  seen  to  have  altered  her 
course,  and  to  be  bearing  down  towards  the  American,  The  Am>eri- 
caiCs  ensign  was  afterwards  run  up,  and  her  master,  supposing  that 
the  Kat/ie  wanted  to  correct  her  longitude  or  to  speak  the  Ameirican, 
continued  on  his  course,  expecting  tiiat  the  Katie  when  she  had  got 
sufficiently  close  to  speak  or  show  her  black  board  over  her  star- 
board side,  would  luff  to  the  wind,  and  pass  to  windward  of  the 
Am^erican, 

4.  Tlie  master  of  the  American  watched  the  Kaive  as  she  continued 
to  approach  the  American ,  and  when  she  had  approached  as  near  as 
he  deemed  it  prudent  for  her  to  come,  he  waved  to  her  to  luff,  and 
shortly  afterwards  on  his  observing  her  to  be  attempting  to  cross 
the  bows  of  the  Am^ican,  the  helm  of  the  latter  was  immediately 
put  to  starboard,  and  engines  stopped  and  reversed  full  speed  ;  but, 
notwithstanding,  the  American  with  her  stem  came  into  collision 
with  the  port  side  of  the  Katie  a  little  forward  of  the  main  rigging. 

5.  The  America/n*8  engines  were  then  stopped,  and  when  the  crew 
of  the  Katie  had  got  on  board  of  the  Am^nncan,  the  latter^s  engines 
were  reversed  to  get  her  clear  of  the  KcUie,  which  sunk  under  the 
Americanos  bows. 

6.  The  Katie  improperly  approached  too  close  to  the  American. 

7.  Those  on  board  the  Katie  improperly  neglected  to  luff,  and  to 
pass  to  windward  of  the  American. 

8.  Those  on  board  the  Katie  improperly  attempted  to  cross  the 
bows  of  th6  American. 

9.  Those  on  board  the  KcUie  improperly  ported  her  helm  before 
the  said  collision. 
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Oollirion.       10.  Tboee  on  board  the  Katie  improperly  neglected  to  starboard 
her  helm  before  the  aaid  collision. 

(Title.) 
Reply, 
The  plaintifb  join  issue  npon  the  defendants'  statement  of  defence. 


(Title.) 

Statement  of  Claim. 

CoUisioii  1.  Shortly  before  7.45  on  the  evening  of  the  19th  of  May,  1880, 
(Birer).  the  screw  steamer  Lucent,  of  which  the  plaintiffs  are  owners,  of  955 
(Altama-  tons  register,  was  in  Limehouse  Beach  of  the  Biver  Thames,  bound 
tive  olaim  for  the  Biver  Tyne,  in  water  ballast  She  was  manned  by  a  crew  of 
againit  twenty  hands,  all  told,  and  had  two  passengers  on  board,  and  was 
two  ships.)  in  cbme  of  a  Trinity  House  pilot. 

2.  The  weather  was  then  fine  and  it  was  daylight  The  tide  was 
last  quarter  flood,  running  about  one  knot  per  hour,  and  there  was 
little  or  no  wind.  The  regulation  liffhts  on  board  the  Lucent  were 
duly  exhibited,  and  were  burning  brightly,  and  a  good  look-out  was 
kept  on  board  her. 

8.  At  that  time  the  Lueentf  which  had  shortly  before  come  out 
of  the  Surrey  Commercial  Docks,  had  about  straightened  down  the 
river,  and  was  steaming  down  rather  to  the  south  of  midstream, 
at  the  speed  of  from  one  to  two  knots  per  hour.  In  these  circum- 
stances those  on  board  her  saw  the  steamship  AUegro  coming  up  the 
river  about  half  a  mile  distant,  and  about  two  points  on  the  port  bow. 
The  LucenJt  thereupon  first  stopped  her  engines  and  then  put  them 
on  slow  ahead,  with  a  port  helm,  and  then  stopped  them  again  and 
steadied  her  helm,  the  two  vessels  being  in  a  position  to  pass  port 
side  to  port  side  ;  the  AUearo,  however,  as  she  approached,  was  seen 
to  be  coming  off  as  if  under  starboard  helm,  and,  though  she  was 
loudly  hailed  and  the  engines  of  the  Lucent  were  put  full  speed 
astern  and  her  helm  hard  a-port,  the  AUegro  came  on  with  un- 
diminished speed,  and  with  her  stem  cut  into  the  port  bow  of  the 
Lucent,  and  aid  her  great  damage. 

4.  At  or  about  the  time  when  the  Allegro  so  came  into  collision 
with  the  Lucenty  a  screw  steamship  called  the  Onward,  whose 
owners  are  the  defendants,  the  Great  Northern  Steamship  Fishing 
Company,  was  also  coming  up  the  river,  and  passed  near  the  Allegro 
on  her  north  or  starboard  side.  The  defendants,  the  owners  of  the 
Allegro,  allege  that  the  OnuHvrd  was  passing  dangerously  close  to 
the  AUegro,  and  that  the  suction  caused  bv  her  so  passiuff  prevented 
the  A  Uegro  from  answering  her  port  helm,  or  threw  toe  AlUgrc^s 
head  to  port  and  into  the  Lucent,  and  they  therefore  deny  that  the 
Allegro  caused  or  contributed  to  the  collision. 

6.  The  defendants,  the  Great  Korthem  Steamship  Fishinff  Com- 
pany, deny  that  their  vessel  caused  or  contributed  to  the  odlision, 
and  say  that  it  was  caused  by  the  A  Uegro  only. 
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6.  The  plaintiffo  are  therefore  in  doubt  which  of  the  two  veaselB   OoUiiioxi. 

caased  the  collision,  or  whether  the  collision  was  not  caused  by  the 

joint  bad  navigatdon  of  both  vessels,  and  joint  negligence  of  those 

on  board  both  vessels. 

7.  Both  sets  of  defendants  admit,  and  it  is  the  fact,  that  the 
collision  was  not  caused  or  contribated  to  by  the  plain tiffa,  or  by 
any  of  those  on  board  the  Lucent,  and  that  it  was  caased  bv  the  bad 
navigation  of  one  or  other  (if  not  both)  of  the  vessels  Auegro  and 
Owwird\  but  each  set  insists  that  the  other  is  liable  for  the 
collision. 

The  TJbdntiffB  daim  as  follows  : 

1.  That  it  may  be  determined  as  between  them  and  all  the 

defendants  which  if  either  of  the  defendants  is  liable  to  the 
plaintifib. 

2.  That  it  may  be  declared  that  the  defendants,  the  owners  of 

the  AlUmv,  or  the  defendants,  the  Great  NorUiem  Steam- 
ship Fishing  Companv,  or  all  the  defendants,  are  liable  to 
the  plaintim  for  tne  damage  occasioned  to  the  plaintifia  bv 
the  collision,  and  that  there  may  be  judgment  against  such 
defendants,  and  if  and  so  &r  as  it  may  be  against  the 
defendants,  the  owners  of  the  Allegro,  also  ag^dnst  their 
htai,  for  the  damage  occasioned  to  the  plaintiffs  by  tiie 
collision,  and  for  the  costs  of  this  action. 

3.  That  in  such  costs  may  be  included  such  costs  (if  any)  as 

the  plaintiffs  may  be  ordered  to  pay  to  eitJier  of  the  two 
sets  of  defendants  by  reason  of  their  having  been  joined 
in  this  action. 

4.  Such  further  and  other  relief  as  the  nature  of  the  case  may 

require. 

{Tide.) 
Statemmt  of  Drfenee  of  the  Drfendants,  the  Owners  of  the  ''  AUegroJ* 

1.  Between  7.30  p.m.  and  7.45  p.m.  on  the  19th  day  of  Mav,  1880, 
the  Swedidi  screw  steamship  AU^o,  of  775  tons  register,  of  which 
the  defendants  were  owners,  whilst  on  a  voyage  from  Ljusne,  in  the 
Quif  of  Bothnia,  to  London,  with  cargo  and  one  passenger,  was  round- 
ing Millwall  Point  into  Jimehoase  lUach  in  the  River  Thames.  She 
was  in  change  of  a  duly  licensed  Trinity  pilot. 

2.  The  wind  at  such  time  was  about  noith- west,  the  weather  was  fine 
and  it  was  daylight,  and  the  tide  was  flood  and  of  the  force  of  about 
one  knot  per  hoar,  and  the  AUegro  was  proceeding  at  the  rate  of 
about  three  knots  per  hour,  with  a  good  look-out  being  kept 

8.  At  such  time  the  Lucent  was  seen  at  the  distance  of  about 
three-quarters  of  a  mile  to  a  mile  from  the  AUegro,  a  little  on  her 
starboard  bow,  and  coming-  down  the  Reach  about  midchannel. 
The  Allegro  kept  her  port  helm,  and  her  engines  were  stopped,  and 
she  straightened  up  the  Reach,  and  the  two  vessels  were  then  in  a 
position  to  pass  each  other  port  side  to  port  side,  and  the  engines  of 
the  Allegro  were  set  on  easy  ahead. 

4.  As  the  Allegro  and  Lucent  were  approaching  one  another,  in  a 
position  to  pass  port  side  to  port  side,  a  steamship  called  the  Onward 
was  seen  to  be  coming  up  rapidly,  overtaking  the  Allegro,  and  pro- 
ceeding to  pass  dangerouisly  close  to  her  on  her  starboard  side.    By 
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Collifioii.  order  of  her  pilot,  the  engines  of  the  Allegro  were  put  full  speed 
ahead  and  her  helm  was  put  hard  a-port,  but  owing  to  the  proximity 
of  the  Onwardf  and  the  suction  caused  by  her,  the  AUegro  did  not 
answer  her  port  helm,  and  her  head  fell  off  to  port  The  engines  of 
the  AUegrro  were  by  order  of  her  pilot  reversed  full  speed  astern, 
and  after  they  had  been  reversing  for  some  time  her  helm  was,  by 
his  order,  put  hard  a-starboard,  but  the  Allegro  with  her  stem  came 
into  collision  with  the  port  bow  of  the  Lucent 

5.  Save  as  herein  admitted,  the  defendants  deny  the  truth  of 
paragraphs  2  and  3  of  the  statement  of  claim. 

6.  The  said  defendants  do  not  admit  the  truth  of  paragraph  5  of 
the  statement  of  claim. 

7.  The  said  defendants  say  that  the  collision  was  not  occasioned 
by  any  negligence  on  the  part  of  the  defendants  or  of  those  on  board 
the  AUegro,  and  they  do  say  that  it  was  caused  by  the  Ontoard 
coming  too  dose  as  aforesaid,  and  they  do  not  attribute  blame  to 
the  Lucent. 

8.  The  defendants  further  say  that  before  and  at  the  time  of 
the  said  collision  the  Allegro  was  being  navigated  within  a  district 
and  under  circumstances  in  which  it  was  compulsory  by  law  that  she 
should  have  on  board,  and  be  in  charge  of,  a  duly  qualified  pilot 
for  such  district)  and  that  if,  and  so  far  as,  the  said  collision  was 
occasioned  by  any  negligent  or  improper  navigation  of  the  AUegro^ 
it  was  solely  occasioned  by  some  faiut  or  incapacity  of  the  said  |>ilot, 
who  was  a  qualified  pilot  acting  in  charffe  of  the  Allegro  within  a 
district  where  the  employment  of  such  pilot  was  compulsory  b^  law, 
within  the  meaning  of  the  388th  section  of  the  Merchant  Shipping 
Act)  1854. 

{TitU.) 

Statement  of  Defence  on  behalf  of  the  Oreat  Northern  Steamship 
Fishing  Compamyf  Ovmers  of  the**  Ontoard." 

1.  About  7  p.m.  on  the  19th  May,  1880,  the  screw  steamship 
Onwmi,  of  tons  register,  and  of  horse  jjower,  of 

which  the  defendants,  the  Great  Northern  Steamship  Fishins  Com- 
pany, are  the  owners,  manned  by  a  crew  of  hands  lul  told, 
was  in  the  River  Iliames  on  a  voyage  from  the  North  Sea  to 
London. 
*  2.  The  weather  at  such  time  was  fine,  the  tide  was  fiood,  running 
about  one  knot  an  hour,  and  the  wind  was  about  north-west,  and  the 
Omoard  was  proceeding  up  Black  wall  Beach  to  the  northward  of 
mid-channel  at  the  rate  of  about  nine  knots  an  hour,  with  a  good 
look-out  kept  on  board  of  her. 

3.  At  such  time  the  AUegro,  which  had  previously  been  seen 
proceeding  up  the  river,  was  more  particularly  noticed  about  a 
quarter  of  a  mile  distant,  and  a  litUe  on  the  port  bow  of  the  Onward  ; 
and  the  Onward  being  Uie  fastei*  vessel  of  the  two  had  been  over- 
hauling^ her,  and  as  at  this  time  the  OmoardwtiB  approaching  the  top 
of  the  Blackwall  Reach  her  engines  were  eased  until  she  had  rounded 
the  Point.  After  rounding  the  Point,  and  on  seeing  all  was  clear 
above  the  Point,  the  Onward  again  proceeded  at  full  speed,  and  as  she 
was  drawing  up  to  the  quarter  of  the  AUe^o,  the  Lucent  was  observed 
to  be  coming  down. 
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4.  Those  on  board  the  Owward  then  observed  the  Allegro^  which   CoUiiion. 
had  a  clear  eye  and  might  have  kept  her  course,  and  might,  if  neces- 

sary,  have  given  the  Lucent  more  room,  going  off  towards  the 
lAKent  as  if  under  a  starboard  hehn,  and  although  the  Allegro  was 
hailed  by  those  on  board  the  Lucent  she  continued  to  proceed 
towards  the  Lucent,  and  with  her  stem  struck  the  Lucent  on  the 
port  bow  and  did  ner  much  damage.  The  Owward,  which  was 
proceeding  to  pass  well  clear  of  the  AUegro,  was  never  in  danger  of 
collision  with  either  vessel,  and  at  the  time  of  the  collision  was 
above  both  vessels. 

5.  The  defendants,  the  owners  of  the  Onrvardf  do  not  know 
whether  the  said  collision  was  caused  by  any  neglect  or  default  on 
the  part  of  those  on  board  the  Lucent,  and  must  not  be  taken  sa 
adnutting  or  that  it  is  the  fact  that  the  collision  was  not  caused  or 
contributed  to  by  those  on  board  the  Lucent. 

6.  The  defend[ants,  the  owners  of  the  Onward^  allege  that  the  said 
collision  was  caused  by  the  neclect  or  default  of  those  on  board 
the  Allegro  in  not  keeping  on  their  course,  and  in  improperly  star- 
boarding her  helm,  and  in  not  duly  easing  and  stopping  and  revers- 
ing her  engines  before  the  said  collision,  and  in  not  keeping  a  good 
look-out,  or  by  one  or  more  of  such  acts  and  defaults. 

7.  The  defendants,  the  owners  of  the  Onward,  deny  that  the  said 
collision  was  caused  by  the  bad  navigation  of  the  Onward, 

8.  Save  as  bereinwfore  admitted,  the  truth  of  the  allegations  in 
the  statement  of  claim  is  denied. 

(TiOe.) 

Repl^. 

1.  The  plaintiffs  join  issue  upon  the  statement  of  defence  of  the 
defendants,  the  owners  of  the  steamship  Allegro, 

2.  The  plaintiffs  join  issue  upon  the  statement  of  defence  of  the 
defendants,  the  Qreat  Northern  Steamship  Fishing  Company. 

8. 

(TitU.) 

Statement  of  Olaim, 

1.  The  Express  is  a  foreign  vessel  of  which  no  owner  or  part  own«r  Damage 
was  at  the  time  of  the  institution  of  this  cause  domiciled  in  England  to  cargo, 
or  Wales. 

2.  In  or  about  the  month  of  June,  1870,  whilst  the  Express  was 
lying  in  the  port  of  Taganrog,  the  plaintiff  caused  to  be  snipped  on 
board  of  her  a  cargo  of  rye,  and  the  master  of  the  said  vessel  accepted 
the  same  to  be  carried  in  the  said  ship  from  Taganrog  aforesaid  to 
Queenstown,  Fabmouth,  or  Plymouth  for  orders,  and  thence  to  a  port 
as  ordered  under  and  according  to  the  terms  of  a  certain  bill  of 
lading  duly  signed  and  delivered  by  the  said  master,  according  to 
which  bill  of  lading  the  said  goods  were  to  be  delivered  in  the  like 
good  order  and  condition  as  thev  were  shipped  in  at  a  safe  afloat  port 
m  the  United  Kingdom,  or  on  the  Continent,  as  per  a  certain  charter- 
party  (the  act  of  God,  the  Queen's  enemies,  fire,  and  all  and  ev^y 
other  dangers  and  accidents  of  the  seas,  rivers,  and  navigation  of 
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Btunagt   whatever  nature  and  kind  soever  excepted)  onto  the  plaintiffd  of 
to  Cargo.   London,  or  to  their  assigns,  paying  freight,  cn^nity,  ano^demornige 
(if  any)  for  the  said  g^xls,  and  other  conditions,  as  per  charter- 
party. 

8.  The  Ea^ess  duly  sailed  on  her  said  voyage  with  the  said  cargo 
on  board,  and  in  the  course  of  the  said  voyage  without  any  justifiame 
cause  or  excuse  put  into  the  port  of  Gibraltar.  After  the  said  vessel 
had  so  put  into  the  said  port,  and  whilst  she  was  lying  tiiere,  her 
master  was  requested  by  the  plaintiffs  to  proceed  on  the  before- 
mentioned  voyage,  and  if  he  would  not  do  so  then  to  tranship  and 
forward  the  said  cargo. 

4.  The  said  master  however  declined  to  comply  with  such  request, 
and  remained  at  Gibraltar  with  his  said  vessel,  with  the  said  cargo 
on  board  of  her,  a  very  considerable  time. 

5.  By  reason  of  the  premises  the  said  master  wrongfully  and  with- 
out justifiable  cause,  m  violation  of  the  terms  of  the  said  bill  of 
lading,  deviated  from  and  delayed  proceeding  on  the  voyage  in  the 
said  bill  of  lading  mentioned. 

6.  The  plaintids  were  and  are  tlie  owners  of  the  said  catgo,  and 
the  holders  of  the  said  bill  of  lading. 

7.  By  reason  of  the  premises,  the  said  cargo  became  and  was 
sr^tly  heated,  damaged,  and  depreciated,  and  the  said  caigo  was 
delivered  to  the  plaintiffi)  in  a  much  worse  order  and  condition  than 
it  was  shipped  in,  this  not  being  occasioned  by  any  of  the  perils, 
causey  or  matters  in  the  said  bill  of  lading  excepted ;  and  thereby  the 
plaintiffs  have  sustained  great  loss,  and  have  been  deprived  of  divers 
profits  which  they  would  otherwise  have  derived  from  the  said 
cargo. 

The  pbdiitifiis  claim  : — 

1.  £  for  damages. 

2.  The  condemnatiou  of  the  said  vessel,  and  the  defendants  and 

their  bail  in  the  same,  and  in  the  costs  of  this  action. 

3.  Such  further  or  other  relief  as  the  case  may  require. 

{TiOe.) 
StcUement  of  Defence, 

Defenoe.  1.  In  the  month  of  Ma^,  1870,  the  Eatress,  which  then  was  and  ever 
since  has  been,  and  still  is,  a  vessel  sailing  under  the  flag  of  the  North 
German  Confederation,  and  belonging  to  the  port  of  Bostock,  in  the 
Duchy  of  Mecklenburg,  one  of  the  States  of  the  said  Confederation, 
and  owned  by  persons  being  subjects  of  the  said  Confederation,  was 
lying  in  the  port  of  Constantinople,  and  on  the  third  day  of  Uie  said 
month  of  May,  a  charter-party  was  made  and  entered  into  between 
WUAelm  Fretu/rvnty  the  master  of  the  Express,  and  Messrs.  jS^tt 
and  Beppeny  merchants  of  Constantinople,  and  subjects  of  the  said 
Confederation.  By  such  charter-party  it  was  agreed  that  the  Express, 
under  the  German  flag,  should  proceed  to  a  loading  plaoe  in  the  Azofi^ 
as  ordered  at  Berdianski,  ana  there  load  from  the  factors  of  the 
freighter  a  full  and  complete  cargo  of  tallow,  wheat,  Indian  com,  seed, 
or  other  stowage  goods,  at  the  option  of  the  freighter  ;  and  being  so 
loaded  should  therewith  proceed  to  a  safe  port  in  the  United  King- 
dom, or  a  safe  port  on  the  Continent  between  Havre  and  Hamburg 
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both  inclusive,  or  so  near  thereunto  as  she  might  safely  get,  calling  at    Damage 
QneenstowD,  Falmouth,  or  Plymouth,  at  the  masters  option,  and  *®  Cargo 
deliver  the  said  cargo  on  being  paid  freight  as  therein  mentioned  (the 
act  of  God,  the  Queen's  enemies,  restraint  of  princes  and  rulers,  fire, 
and  all  and  every  other  dangers  and  accidents  of  the  seas,  rivers,  and 
navigation  always  excepted). 

2.  In  pursuance  of  the  terms  of  the  said  charter-party,  the  Express 
proceeded  to  Taganrog  which  was  the  loading  port  in  the  sea  of  Azol? 
for  which  she  received  orders  at  Berdianski,  and  the  pliuntifis  who 
were  the  fiictors  of  the  freighters  within  the  meaning  of  the  said 
charter-party  caused  to  be  shipped  upon  the  Express  at  Taganrog  a 
cargo  of  lye  in  bulk,  and  the  master  of  the  Express  signed  and  de- 
livered to  the  plaintiffs  a  bill  of  lading  in  respect  of  the  said  cargo  in 
the  words  and  figures  foUowing,  that  is  to  say  [the  hill  of  lading 
should  beset  out  cU  lernih]. 

3.  On  the  29th  of  June,  1870,  the  Express  set  sail  from  Taganrog, 
with  the  said  cargo  and  proceeded  on  her  voyage,  and  on  the  16th  day 
of  August,  1870,  cast  anchor  off  Algesiras  with  the  intention  of  filling 
up  her  water  casks,  strong  winds  from  the  north-westward  havii^  for 
some  days  prevented  and  still  continuing  to  prevent  her  from  working 
through  the  Straits  of  Gibraltar. 

4.  After  the  sailing  of  the  said  ship  from  Taganrog,  and  1)ef ore  she 
anchored  off  Algesiras  as  aforesaid,  war  broke  out  and  was  declared 
between  the  Empire  of  France  and  the  States  of  the  said  Confedera- 
tion, and  such  war  continued  to  exist  down  to  and  existed  at  the  time 
when  the  Express  anchored  off  Algesiras  as  aforesaid,  and  by  reason 
of  such  war  the  Express  became  and  was  liable  to  risk  of  capture. 

6.  Upon  arriving  at  Algesiras  as  aforesaid,  the  master  of  the 
Express  was  inform^  of  the  outbreak  and  existence  of  the  said  war, 
and  learned  that  it  would  be  dangerous  for  the  Express  to  raoceed 
upon  her  voyage  owing  to  the  risk  of  her  being  captured  by  Trench 
cruisers  at  sea,  and  on  the  18th  dav  of  August,  1870.  the  master  of 
the  Express,  as  he  lawfully  might  do  under  and  by  virtue  of  the  laws  t 

of  Mecklenburff  and  of  the  said  Confederation,  and  as  was  reasonable 
and  proper  for  him  to  do  under  the  circumstances  herein  set  forth, 
sailed  with  the  Express  from  Algesiras  and  proceeded  to  and  on  the 
same  day  arrived  in  the  roadstead  of  Gibraltar,  which  was  a  safer  and 
more  sheltered  anchorage  than  that  of  Algesiras.  It  is  not  the  fact 
that  the  master  of  the  Ea^aress  without  justifiable  cause  and  excuse, 
or  wrongfully  or  in  violation  of  the  terms  of  the  said  bill  of  lading, 
put  into  the  port  of  Gibraltar  as  alleged  in  the  3rd  and  5th  paragraphs 
of  the  statement  of  claim. 

6.  On  the  30th  day  of  January,  1871,  the  master  of  the  ^irpress  re- 
ceived intelligence  that  an  armistice  had  been  concluded  between 
France  and  the  said  States  of  the  North  German  Confederation,  and 
thereupon  immediat^.ly  began  to  prepare  the  Express  to  proceed  upon 
her  voyage,  and  on  the  2nd  day  of  Februaiy,  1871,  the  news  of  an 
armistice  having  been  confirmed  and  the  necessary  preparations  com- 
pleted, the  Express  set  sail  from  Gibraltar  to  complete  her  voyage. 

7.  From  the  time  of  the  arrival  of  the  Express  at  Algesiras  until 
the  30th  day  of  January,  1871,  the  said  war  continued  to  exist,  and 
duHng  all  such  time  the  Express  would  have  been  liable  to  risk  of 
capture  if  ahe  had  atlenipted  to  proceed  upon  her  voyage;  and  during 
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Damftge  all  such  time  armed  French  cmisers  were  craislDg  off  the  Straits  o« 
to  Cargo.  Gibraltar  and  in  the  Atlantic  Ocean,  and  in  the  English  Channel,  and 
off  the  ports  of  Cork,  Falmouth,  and  Plymouth,  wi3i  the  intention  of 
capturing  the  Express  and  other  North  German  yessels  ;  and,  if  the 
Express  had  during  the  time  aforesaid  attempted  to  proceed  on  her 
voyage,  she  woula  certainly  have  been  captured  by  some  or  one  of 
such  cruisers. 

8.  It  is  not  the  fact  that  the  master  of  the  Express  unjustifiably  or 
in  violation  of  the  said  bill  of  lading  delayed  proceeding  on  hia 
voyage  as  alleged  in  the  5th  paragi*aph  of  the  statment  of  claim  ;  on 
the  contrary,  tne  said  master  was  always  ready  and  desirous  to  proceed 
from  Gibraltar  as  soon  as  he  could  do  so  without  being  exposed  to 
risk  of  capture. 

9.  By  the  law  of  the  North  German  Confederation  the  master  of 
the  Express  was  entitled  to  keep  her  at  Gibraltar  whilst  she  would 
have  b^n  liable  to  risk  of  capture  at  sea  by  reason  of  the  said  war, 
and  the  said  master  was  not,  whilst  the  said  war  and  liability  of 
capture  continued,  under  any  obligation  to  attempt  to  proceeed  further 
upon  his  said  voyage  ;  and  by  the  said  law  the  master  of  the  Express 
was  not  guilty  of  any  breach  of  contract  or  duty  with  or  to  the  plain- 
tifis  in  respect  of  his  putting  into  Gibraltar  or  remaining  there  with 
the  Express  with  the  said  cargo  on  board  of  her,  or  in  respect  of  not 
tzanshipping  the  said  cargo. 

10.  The  master  of  the  Express  sailed  from  Gibraltar  with  the 
Express  within  a  reasonable  and  proper  time  after  receiving 
notice  of  the  termination  of  the  risk  of  capture  by  reason  of  the 
said  war. 

11.  On  the  I7th  day  of  February,  1871,  the  Express  arrived  in  Fal- 
mouth Harbour,  and  her  master  having  duly  given  notice  of  his 
arrival  to  the  chaji^rers*  agents  in  London,  on  the  20th  day  of  the  same 
month  received  orders  to  proceed  to  London,  and  on  the  same  day  the 
Exp-ess  left  Fahnouth,  and  on  the  26th  day  of  February,  1871,  arrived 
in  London. 

12.  On  the  28th  day  of  the  said  month  of  February,  the  discharge 
of  the  cargo  was  commenced  ;  and  on  the  2nd  day  of  March,  1871, 
such  discharge  was  completed. 

18.  It  is  not  the  fact  that  the  cargo  of  the  Express  was  delivered  in  . 
worse  order  and  condition  than  it  was  in  when  shipped. 

14.  If  the  said  cargo  was  delivered  in  worse  order  and  condition 
than  it  was  when  shipped,  the  deterioration  was  caused  by  the  deten- 
tion of  the  Express  at  Gibraltar  as  hereinbefore  mentioned,  which  is 
an  exceptive  peril  within  the  true  intent  and  meaning  of  the  ex- 
ception of  "  the  Queen's  enemies"  contained  in  the  said  bill  of  lading, 
and  by  the  natural  condition  and  inherent  vice  of  the  said  cargo,  or 
by  one  of  such  causes. 

15.  Whilst  the  said  vessel  was  detained  at  Alffesiras  and  Gibraltar  as 
aforesaid,  the  master  of  the  Express  used  aU  due  and  proper,  and 
reasonable  care  and  skill  in  ventilating,  trimming,  and  otherwise  caring 
for  tile  said  cargo,  and  did  all  things  on  his  part  to  be  done  in  taking 
care  of  the  same,  and  any  deterioration  or  depreciation  of  the  said 
cargo  was  not  caused  by  any  neglect  or  default  of  the  said  master,  but 
was  caused  by  the  detention  of  the  said  vessel  as  aforesaid,  and  by 
the  natural  condition  and  inherent  vice  of  the  said  cargo,  or  by  boUi 
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of  these  causes  ;  and  by  the  law  of  the  said  North  German  Confedera-    Damage 
tion,  regard  beinfr  had  to  the  terms  of  the  said  bill  of  lading  and  to  Cargo, 
charter-party,  neither  the  Express  nor  her  owners  nor  the  said  master 
is  or  are  liable  to  damages  in  respect  of  the  depreciation  or  deteriora- 
tion of  the  said  cargo. 

16.  Save   as  herein  appears  the   defendants  admit  the  several 
allegations  contained  in  the  statement  of  claim. 

(Tide.) 

Reply, 

The  plaintiffs  join  issue  on  the  defendants'  statement  of  defence. 


No.  8  (J.  A.). 
(Title.) 
Statement  of  Claim, 

1.  The  Ida  is  a  vessel  of  which  no  owner  or  part  owner  was,  at  Damage 
the  time  of  the  institution  of  this  cause,  dumiciied  in  England  or  to  cargo. 
Wales  (a). 

2,  In  the  month  of  February,  1873^  Messrs.  L,  and  C(ympany  of 
Alexandria,  caused  to  be  shipped  6110  ardebsof  cotton  seed  on  board 
the  said  vessel,  then  lying  in  Port  Said  (Egvpt),  and  the  then  master 
of  the  vessel  received  the  same,  to  be  carried  from  Port  Said  to  Hull, 
upon  the  terms  of  three  bills  of  lading,  signed  by  the  master,  and 
delivered  to  Messrs.  L,  and  Company, 

8.  The  three  bills  of  lading,  being  in  form  exactly  similar  to  one 
another,  were  and  are,  so  far  as  is  material  to  the  present  case,  in  the 
words,  lettt'i's,  and  figures  following,  that  is  to  say  : — 

"  Shippt'd  in  good  order  and  well  conditioned  by  L.  db  Co.y 
Alexandria  (Egypt)  in  and  upon  the  good  ship  called  the 
Ida,  whereof  is  master  for  the  present  voyage  Ambrozio 
Chiapella,  and  now  riding  at  anchor  in  the  port  of  Port  Said 
(Egypt)  and  bound  for  Hull,  six  thousand  one  hundred  and 
ten  arbeds  cotton  seed  being  marked  and  numbered  as  in  the 
margin,  and  jire  to  be  delivered  in  the  like  good  order  and 
well-conditioned  at  the  aforesaid  port  of  Hull  (the  act  of 
God,  the  Queen's  enemies,  fire,  and  all  and  every  other 
dangers  and  accidents  of  the  seas,  rivers,  and  navigation  of 
whatever  nature  and  kind  soever,  save  risk  of  boats  so  far 
as  ships  are  liable  thereto,  excepted),  unto  order  or  to  assigns 
paying  freight  for  the  said  goods  at  the  rate  of  ^19«.)  t^ay 
nineteen  shillings  sterling  in  full  per  ton  of  20  cwt  aelivered, 
with  £10  gratuity.  Other  conditions  as  per  charter-party, 
dated  London,  4tn  October,  1872,  with  primage  and  average 
accustomed.  In  witness  whereof  the  master  or  purser  of 
the  said  ship  hath  affirmed  to  three  bills  of  la«iing  all 
of  this  tenor  and  date,  the  one  of  which  three  bills  being 

(a)  A  statement  to  this  efFect  may  be  inserted  if  the  action  be  under  sect 
6  of  the  Admiralty  Act,  1861. 
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WagM.  accomplished  the  other  two  to  stand  void.    Dated  in  Port 

Said  (Egypt)   6th   Febrnar}^   1873.     100   dunnage  mala. 

fifteen  working  days  remain  for  dischargiiK;." 

4.  The  per^ions  constituting  the  firm  of  Metfsrs.  L,  and  Gompanjif 
are  ideutioEd  with  the  memb<u«  of  the  plaintiffs'  firm. 

5.  The  vessel  sailed  ou  her  voyage  to  Hull,  and  duly  arrived  there 
on  or  about  the  7th  day  of  May,  1873. 

6.  The  cotton  seed  was  delivered  to  the  plainiitf^  but  not  in  as 
good  order  and  condition  as  it  was  when  shipped  at  Port  Snid  ;  but 
was  delivered  to  the  plaintiffis  greatly  damaged. 

7.  The  deterioration  of  the  cotton  seed  was  not  occasioned  by  any 
of  the  perils  or  causes  in  the  bills  of  lading  excepted. 

8.  Bv  reason  of  the  premises  the  pbiintifis  lost  a  great  part  of  the 
value  of  the  said  cotton  seed,  and  were  put  to  great  expense  in  anil 
about  keeping,  warehousing,  and  improving  the  condition  of  the  said 
cotton  seed,  and  in  and  about  having  the  same  surveyed. 

The  plaintiffs  claim  the  following  relief : — 

1,  £         for  damages,  [and  the  condemnation  of  the  said  vessel 

and  the  defendant  and  hia  bail  in  the  same]  : 

2.  Such  further  i-elief  as  the  nature  of  the  case  requires. 

(Title.) 
Statement  of  D^ence, 

1.  They  deny  the  truth  of  the  all^;atious  contained  in  the  sixth, 
seventh,  and  eighth  articles  of  the  statement  of  claim. 

2.  The  deterioration,  if  any,  to  the  cotton  seed  whs  occasioned  by 
the  character  and  quality  of  the  cotton  see<l  when  shipped  on  board 
the  Idoy  and  by  the  inherent  qualities  of  the  coiton  seed,  and  by 
shipping  water  in  a  severe  storm  which  occurred  uu  the  day 
of  ,  in  latitude  during  vhe  voyage,  or  by  some  or  one 
of  such  causes. 

{TitU,) 

Reply. 

The  plaintiffs  join  issue  upon  the  statement  of  defence. 


10. 

{Title,) 

Statement  of  Claim, 

Wages.  1.  The  phuntiff,  FT".  X,  on  or  about  August  17th,  1876,  entered  into 

an  agreement  with  the  owners  of  the  said  ship  NeUy  Chray  to  proceed 
from  New  York  to  Liverpool  at  the  expense  of  the  said  ownei's,  and 
there  to  take  command  of  the  said  ship. 

2.  By  the  said  agreement  the  wages  of  the  plaintiff  were  to  be  at 
the  rate  of  125  dolkrs  per  month,  from  August  20th,  1876. 

3.  The  plaintiff  having  proceeded  to  Liverpool,  according  to  the 
terms  of  tne  said  agreement,  took  command  of  the  said  vessel  and 
continued  to  command  from  August  20th  to  November  20th,  1876. 

4.  As  such  master,  and  whilst  he  was  in  command  of  the  said 
ship,  wages  became  due  to  the  plaintiff;  the  plaintiff  also  properly 


PRECEDENTS  OF  PLEADIKQS. 


495 


...       76 

0 

0 

..       15 

0 

0 

...       21 

0 

0 

...       16 

0 

0 

...X127 

0 

0 

made  the  dlBbaraements  and  incurred  the  board  expenses  hereinafter    Wagei. 
claimed,  from  Augost  20th  to  November  20th,  1876,  and  such  wages, 
disbursements,  and  expenses  still  remain  due  to  him  and  unpaid,  aud 
the  plaintiff  cannot  obtain  payment  thereof  without  the  assistance  of 
the  Court 
6.  The  chum  of  the  plaintiff  consists  of  the  following  items  :— 

£      8.    d. 

Wages  from  20th  August  to  20th  November,  187 
at  125  dollars  (^^5)  per  month 

Passage  money  from  New  York  to  Liverpool 

Ten  weeks  board  in  Liverpool  at  £2  %8.  ))er  week 

Marketing  for  ship,  coals  for  same,  and  disburse- 
ments for  hauling  and  watching  same... 

Total 

Together  with  interest  at  5  per  cent,  on  the  said  sum  of  £127  until 
judgment 

The  plaintiff  claims  : — 

1.  Judgment  pronouncing  for  the  claim  of  the  plaiutiff. 

2.  The  condemnation  of  the  said  ship,  the  defendant  and  his  bail 

therein,  aud  the  costs  of  the  said  action ;  {if  no  appearwnce 
by  a  defendant  has  been  entered^  or  bail  givtu,  add)  and  that 
she  be  sold  by  order  of  the  Court,  and  that  the  claim  of  the 
plaintiff  be  satisfied  from  the  proceeds  of  the  said  sale. 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  may 

require. 

{TUle.) 
Statement  of  Defence. 

1.  The  defendant  admits  the  statements  in  the  first,  second,  and 
third  paragraphs  of  the  statement  of  claim. 

2.  The  defendant  as  to  the  fourth  paragraph  of  the  statement  of 
claim  says  that  the  plaintiff  whilst  in  command  of  the  said  vessel  was 
frequently  and  habituaUv  in  a  state  of  intoxication,  and  in  conse- 
quence of  his  said  state  the  said  vessel  was  detained  for  three  days  at 
Liverpool,  whereby  the  voyage  was  unnecessarily  protracted,  and 
]oBi»es  were  incurred  by  the  defendant  through  the  improper  conduct 
of  the  plaintiff. 

8.  The  defendant  denies  that  the  said  expenses  and  disbursements 
were  necessary  or  proper. 

4.  The  defendant  pays  into  Court  the  sum  of  £15,  and  says  that 
the  same  is  enough  to  satisfy  the  claim  of  the  plaintiff  herein. 

Replif, 

The  plaintiff  takes  issue  on  the  defendant's  statement  of  defence, 
and  accepts  the  said  sum  of  £\b  in  satisfaction  of  a  part  of  his  claim. 
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NeoM-  11. 

_J^^^[  _  No.  12  (J.  A.) 

(TitU.) 
Statement  of  Claim . 

1.  The  said  vessel  was  and  is  a  British  Colonial  vessel  belonging  to 
the  port  of  Digby,  in  Nova  Scotia,  of  which  no  owner  or  part  owner 
was  at  the  time  of  the  commencement  of  this  action  or  is  domiciled 
in  England  or  Wales. 

2.  At  the  time  of  the  commencement  of  this  action  the  said  vessel 
was  nnder  arrest  of  this  Conrt 

3.  About  the  mouth  of  February,  1868,  the  said  vessel  was  lying 
in  the  port  of  London,  in  need  of  repairs,  and  of  being  equipped  and 
supplied  with  certain  other  necessaries. 

4.  By  the  order  of  Messrs.  K.  L,,  who  wei'e  duly  authorized,  the 
plaintins  equipped  and  repaired  the  said  vessel  as  she  needed,  and 
provided  the  vessel  with  necessaries,  and  there  is  now  due  to  the 
plaiutitfs  for  such  necessary  repairing  and  equipping,  and  other  neces- 
saries, the  sum  of  £305  3^.,  together  with  interest  thereon  from  the 
19th  day  of  February,  1868. 

The  plaintiffs  claim  :  — • 

1.  Judgment  for  the  said  sum  of  £305  3s^  with  such  interest 
thereon  as  aforesaid  until  judgment. 

2.  The  condemnation  of  the  ship  and  the  defendant  and  his 
bail  therein  and  in  the  costs  of  this  suit. 

3.  Such  further  relief  as  the  nature  of  tlie  case  require^. 

(TitU.) 
Statement  of  Defence, 

1.  By  an  instrument  of  mortgage,  in  the  form  and  recorded  as 
prescribed  by  the  Merchant  Shipping  Act,  1854,  bearing  date  the  9th 
of  Mnrch,  1867,  and  executed  by  U.  M.,  blacksmith,  i>.  F.,  master 
mariner,  and  W,  if.,  farmer,  of  Weymouth,  in  the  county  of  Digby, 
in  Nova  Scotia,  the  registered  owners  of  64- 64th  parts  or  shares  in 
the  vessel,  the  said  C.  M.,  D.  F.,  and  JV,  H.,  mortgHged  64-64th  parts 
or  shares  in  the  vessel,  of  which  the  said  I).  F.  was  also  master,  to 
O.  T.  of  Nova  Scotia,  in  consideration  of  the  sum  of  5000  dull&rs 
advanced  by  him  to  the  said  owners,  and  for  the  purpose  of  se- 
curing the  repayment  by  them  to  him  of  the  said  sum  with  interest 
thereon. 

2.  By  an  instrument  of  transfer,  dated  the  16th  of  July,  1868,  in 
the  form  prescribed  by  the  said  Act,  and  executed  by  G.  r.,  in  consi- 
deration of  the  sum  of  5000  dollars  to  G.  T,  paid  by  the  defendant, 
O.  T,  transferred  to  the  defendant  the  mortgage  security. 

8.  The  said  sum  of  5000  dollars,  with  interest  thereon,  still  remains 
due  on  the  said  security. 

4.  The  ves.sel  was  not  under  the  arrest  of  this  Court  at  the  time  of 
the  commencement  of  this  action. 

5.  The  vessel  did  not  need  to  be  equipped  or  repaired  as  in  the 
fourth  paragraph  of  the  plaintiff's  claim  mentioned,  and  she  did  not 
at  the  time  of  the  supply  of  the  articles  referred  to  in  the  said  fourth 
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paragraph  as  « neoessaries  ^  stand  in  need  of  such  articles.  On  the  '^•J**- 
contrary,  the  said  yessel  could  have  gone  to  sea  and  proceeded  on  and  *"*** 
prosecuted  her  voyage  without  such  equipments,  repairs,  and  articles 
referred  to  as  aforesaid,  and  such  equipments,  repairs,  and  other 
articles  were  done  and  effected  and  supplied  for  the  purpose  of  re- 
ckssing  the  said  yessel,  and  not  for  any  other  purpose ;  and  the  daim 
of  the  plaintiffs  is  not  a  claim  for  necessaries  within  the  meaning 
of  the  Admiralty  Court  Act,  1861,  s.  5. 

6.  The  alleged  necessaries  were  not  supplied  on  the  credit  of  the 
said  vessel,  but  upon  the  personal  credit  or  /.  -B.,  who  was  the  broker 
for  the  vessel,  and  upon  the  agreement  that  the  plaintiffis  were  not  to 
have  recourse  to  the  vessel. 

7.  The  defendant  did  not,  nor  did  O.T.y'm  any  way  order,  authorize, 
or  become  liable  for,  and  neither  of  them  is  in  any  way  liable  in 
respect  of  the  said  alleged  supplies  or  any  part  thereof,  and  the  said 
vessel  was  at  the  time  of  the  commencement  of  this  action,  and  she 
still  is,  of  a  less  value  than  the  amount  which,  irrespective  of  the 
sums  referred  to  in  the  next  article  of  this  answer,  is  due  to  the 
defendant  on  the  said  mortgage  security. 

8.  The  defendant,  in  order  to  save  the  vessel  from  being  sold  by 
this  Court  at  the  instance  of  certain  of  her  mariners  having  liens  on 
the  said  vessel  for  their  wages,  has  been  compelled  to  pay  the  said 
wages,  and  he  claims,  if  necesnury,  to  be  entitled  to  stand  in  the 
place  of  such  mariners,  or  to  add  the  amounts  so  paid  by  him  for 
wages  to  the  amount  secured  by  the  said  mortgage,  and  to  have 
priority  in  respect  thereof  over  the  claim  of  the  plaintiiSs. 

(TtUe.) 
Reply, 

1.  The  pUintiffs  admit  that  64-64th  shares  in  the  said  ship,  the 
Two  EUerUy  were  on  or  about  the  9th  day  of  March,  1867,  mortgaged 
by  the  said  G.  Jf.,  2>.  F.,  and  W.  ff.,all  of  Weymouth,  in  the  county 
of  Digby,  Nova  Scotia,  to  the  said  G,  T. 

2.  Save  as  aforementioned,  all  the  several  averments  in  the  said 
answer  contained  are  respectively  untrue. 

3.  If  there  was  or  is  any  such  instrument  of  transfer  as  is  men- 
tioned in  the  second  article  of  the  said  answer,  the  same  has  never 
been  registered  according  to  the  provisions  of  the  Merchant  Shipping 
Act,  1854. 

4.  The  said  O.  T,  has  never  been  domiciled  in  or  resided  in  the 
United  Kingdom,  and  is  now  resident  in  Nova  Scotia,  and  the  regis- 
tered owners  of  the  said  vessel  in  the  first  paragraph  of  the  said 
defence  mentioned  were  always  and  are  domiciled  in  Nova  Scotia,  and 
resident  out  of  the  United  Kingdom. 

{Tide.) 
Refoinder, 

The  defendant  joins  issue  upon  the  third  and  fourth  paragraphs  of 
the  reply. 

KK 
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12. 

No.  19  (J.  A.) 

(Ttik) 

Statement  of  CUUm. 

Iqvip-  L  The  plaintifb  were  at  the  time  heieioafter  stated  and  are 

meat  of      engineera  and  ironfounden,  canymg  on  bnsinees  at  Liyerpooly  in  the 
>hip.  county  of  Lancaster. 

2.  In  the  month  of  January,  1872,  whilst  the  above-named  steam- 
ship Enterpristy  bdonging  to  the  port  of  London,  was  in  the  port  of 
Liveipool,  the  plaintiffs,  having  received  orders  from  the  master  in 
that  Dehalf,  executed  certain  necessary  work  to  her  and  supplied 
her  with  certain  necessary  stores  and  materials,  and  caused  her  to 
be  supplied  upon  their  credit  with  certain  necessary  work,  labour, 
materuds,  and  necessaries,  and  thereby  supplied  the  said  ship  with 
necessaries  within  the  meaning  of  the  fifth  section  of  the  Admiralty 
Court  Act,  1861. 

3.  There  is  due  to  the  plaintiffs  in  respect  of  such  supply  of 
necessaries  to  the  said  ship  the  sum  of  £677  2$.  6(i,  aod  the  puuntifis 
cannot  obtain  payment  thereof  without  the  assistance  of  the  Court 

The  plaintiffB  claim : — 

1.  Judgment  pronouncing  for  the  claim  of  the  plaintiflb : 

2.  The  condemnation  of  the  defendants  and  their  bail  therein, 

withcosto: 
8.  A  reference,  if  neoessaiy,  of  the  daim  of  the  plaintiffii  to 

the  reffistrar,  assisted  by  assessors,  to  report  the  amount 

thereof: 
4.  Such  further  relief  as  the  nature  of  the  case  requires. 

{Title.) 

Defence, 

1.  The  defendants  deny  the  allegations  contained  in  the  third 
paragraph  of  the  statement  of  claim. 

2.  The  defendants  admit  that  the  plaintiffs  executed  certain  work 
to  the  siud  ship,  and  supplied  her  with  certain  materials,  but  they 
say  that  a  portion  of  the  work  so  executed  was  executed  badly  and 
insufficiently,  and  of  the  materials  so  supplied,  some  were  bad  and 
insufficient,  and  a  portion  of  the  work  in  the  claim  mentioned  was 
done  in  and  about  altering  and  endeavouring  to  make  good  such  bad 
and  insufficient  work  and  materials.  The  defendants  have  paid  in 
respect  of  the  work  and  materials  in  the  claim  mentioned  the  sum 
of  £356  17s.  9(2.,  and  the  said  sum  is  sufficient  to  satisfy  the  claims 
of  theplaintifis. 

3.  The  defendants  deny  the  alleffations  contained  in  the  second 
paragraph  of  the  daim,  so  far  as  &ey  relate  to  any  daim  beyond 
the  said  sum  of  £356  I7s,  9d.j  and  say  that  if  the  plaintiffs  did 
execute  any  work  or  did  supply  any  materials  other  than  the  work 
and  materials  mentioned  in  the  second  paragraph  of  this  defence, 
such  work  was  not  neoessaiy  work,  and  such  materials  were  not 
necessary  materials  within  the  meaning  of  t^e  fifth  section  of  the 
Admiralty  Court  Act,  1861,  and  were  not  supplied  in  such  circum- 
stances  as  to  render  the  defendants  liable  to  pay  for  the  same. 
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{Title.)  Pofiei. 


The  plaintiffs  join  issue  npon  the  defendants'  statement  of  defence. 


la 

No.  21  (J.  A.) 

[TiiU.) 
Statement  of  Claim. 

1.  On  or  about  the  15th  of  July,  1868,  an  agreement  was  entered  Poiiei- 
into  between  the  plaintiff  and  J.  D.,  who  was  then  the  sole  owner  iion. 
of  the  barque  Lady  of  the  LaJce,  whereby  /.  D.  agreed  to  sell,  and 

the  plaintiff  agreed  to  purchase,  32-64th  parts  or  shares  of  the 
vessel  for  the  sum  of  j£600 ;  payment  ;C300  in  cash,  and  the  re- 
mainder by  purchaser's  acceptances  at  three  and  six  months  date, 
and  it  was  thereby  agreed  that  the  plaintiff  was  to  be  commander 
of  the  vesseL 

2.  The  plaintiff  accordingly  paid  to  J.  D.  the  sum  of  j£300,  and 
gave  him  nis  (the  plaintiff's)  acceptances  at  three  and  six  mouths 
date  for  the  residue  of  the  said  purchase-money,  and  J.  D.  by  bill 
of  sale  transferred  32-64th  parts  or  shares  in  the  vessel  to  the 
plaintiff^  which  bill  of  sale  was  duly  registered  on  the  18th  of  July, 
1868  ;  the  plaintiff  has  since  been  and  still  is  the  registered  owner 
of  such  32-64th  shares. 

3.  The  vessel  then  sailed  under  the  plaintiffs  command  on  a 
voyage  from  Sunderland  to  the  BraziUl  and  other  ports,  and  then  on 
a  homeward  vovage  to  Liverpool,  where  she  arrived  on  the  18th  of 
June,  1869,  and  having  there  discharged  her  homeward  cargo  she 
sailed  thence  under  the  plaintiff's  command  with  a  cargo  to  the 
Tyne,  and  thence  to  Sunderland,  at  which  port  she  arrived  on  the 
9th  of  August,  1869. 

4.  The  plaintiff  then  made  several  ineffectual  applications  to  /.  2).. 
with  a  view  to  obtaining  another  charter  for  the  said  vessel,  and 
after  she  had  been  lying  idle  for  a  considerable  time,  tiie  plaintibG^  on 
or  about  the  16th  of  September,  1869,  obtained  an  advantageous 
charter  for  her  to  proceed  to  Barcelona  with  a  cargo  of  coals,  and 
with  a  view  to  enaolinff  her  to  execute  such  charter,  the  plaintiff 
paid  the  dock  dues  and  moved  the  vessel  into  a  slipway  in  order 
that  her  bottom  might  be  cleaned,  but  on  or  about  the  17  th  of  Sep- 
tember, whilst  the  vessel  was  on  the  shore  adjoining  the  slipway, 
the  defendant,  to  whom  the  said  J.  D.  had  in  the  meantime  trans- 
ferred his  32-64th  parts,  forcibly  took  the  vessel  out  of  the  possession 
of  the  plaintiff^  and  refused  and  still  refuses  to  allow  the  plaintiff 
to  take  the  vessel  on  her  said  voyage  to  Barcelona,  and  by  reason 
thereof  heavy  loss  is  being  occasioned  to  the  plaintiff. 

The  plaintiff  claims  : — 

1.  Judgment  ^ving  possession  of  the  vessel  Lady  of  the  Lake 

to  the  plamtiff : 

2.  The  conaemnation  of  the  defendant  in  costs  of  suit,  and  in 
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PoMOf*  all  losses  and  damages  occasioned  by  the  defendant  to  tiie 

_^_  plaintiff: 

3.  Such  inrther  relief  as  the  nature  of  the  case  requires. 

Drfenee, 

1.  The  defendant  says  that  the  acceptances  in  the  second  paragraph 
of  the  claim  mentioned  were  respectiyely  diahonoured  by  tne 
plainti£^  and  have  never  yet  been  paid  by  him. 

2.  It  was  agreed  between  the  plaintiff  and  J.  D.,  that  J,  D,  should 
act,  and  he  has  since  always  acted,  as  ship's  husband  of  the  Lcukf  of 
the  Lake, 

3.  On  the  3l8t  of  August,  1869,/.  D,  sold  to  the  defendant  for  the 
sum  of  ;£400,  and  by  bill  of  sale  duly  executed  transferred  to  him, 
his  32-64th  shares,  and  the  bill  of  sale  was  duly  registered  on  the 
14th  of  September  following. 

4.  After  the  Lady  of  me  Lake  had  arriyed  at  Sunderland,  and 
after  the  defendant  had  purchased  from  J,  B,  his  32-64th  shares  of 
the  Lady  of  the  LaJce^  the  defendant  placed  the  vessel  in  the  custody 
and  possession  of  a  i^pkeeper.  The  plaintiff,  however,  unlawfully 
removed  her  from  such  possession,  and  thereupon  the  defendant  had 
the  vessel  taken  into  the  South  Dock  of  the  harbour  at  Sunderland, 
with  orders  that  she  should  be  kept  there.  What  the  defendant  did, 
as  in  this  article  mentdoned,  he  did  with  the  consent  and  ftdl  ap- 
proval of  /.  J>. 

6.  At  the  time  of  the  sale  of  the  Lady  of  the  Lake  by  J.  D,  to 
the  defendant  as  aforementioned,  there  was  and  there  still  is  due 
from  the  plaintifi^  as  part  owner  of  the  Lady  of  the  Lake,  toJ,D^aa 
part  owner  and  ship's  husband,  a  sum  of  money  exceeding  £300  in 
respect  of  the  vessel  and  her  voyages,  over  and  above  the  amount  of 
the  unpaid  acceptances. 

6.  Save  as  herein  appears,  the  averments  in  the  fourth  paragraph 
of  the  claim  contained  are  untrue,  and  if  the  charter-party  mentioned 
in  that  paragraph  was  obtained  by  the  plaintiff  as  alleged,  which 
the  defendant  does  not  admit,  it  was  obtained  by  him  without  the 
authority,  counsel,  or  knowledge  of  J.  D.  or  the  defendant 

7.  Before  the  defendant  took  possession  of  the  vessel  as  afore- 
mentioned, the  plaintiff  ceased  to  be  master  of  her  with  the  consent 
of  J.  2).  or  the  defendant 

8.  J,  D.  has  instituted  an  action  against  the  siud  vessel  in 

in  order  to  have  the  accounts  taken  between  him  and 
the  plaintiff,  and  to  enforce  payment  of  the  money  due  fVom  the 
plaintiff  to  him. 

(Tide.) 
Reply, 

1.  The  plaintiff  says  in  reply  to  the  first  paragraph  of  the  defence 
that  the  bills  therein  mentioned  were  dishonoured  by  the  plaintiff 
because  J,  D,  was  indebted  to  the  plaintiff  in  a  huge  amount  for  his 
wages  as  master,  and  for  his  ahaxe  of  the  earnings  of  the  Lady  of 
the  Lake,  and  refused  payment  thereof. 
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2.  J,D.  did  not  place  the  vessel  in  the  ezdnsiTe  custody  or  pos-  Mortgage. 

session  of  a  shipkeeper  as  in  the  fifth  paragraph  of  the  defence 

stated  or  implied.  On  the  contrary,  the  vessel  continued  in  the 
custody  and  possession  of  the  plaintiff,  who  still  holds  her  renter. 

A  man  was  sent  on  board  the  vessel  by  J.  D.  to  look  after  J,  D.'s 
share  in  the  said  vessel  while  she  was  in  dock,  but  he  did  not  dis- 
possess the  said  plaintiff  or  take  exclusive  possession  of  the  vessel, 
and  the  plaintiff  was  not  dispossessed  of  the  vessel  until  on  or  about 
the  17  th  of  September  last 

3.  Except  as  hereinbefore  appears,  the  plaintiff  joins  issue  upon 
the  defendant's  statement  of  defence. 

.    (TiOe.) 

Rejoinder, 

The  defendant  joins  issue  upon  the  first  and  second  paragraphs  of 
the  reply. 


14 

{Title.) 
Statement  of  Claim, 

1.  By  an  indenture  dated  the  10th  day  of  June,  1877,  made  be-  Mortgage 
tween  one  A.  B,,  then  being  the  sole  owner  of  the  ship  W,  0.,  of  the 

one  part,  and  the  plaintiff  of  the  other  j^art,  the  said  A,  B,,  in  con- 
sideration of  the  sum  of  £1000  paid  to  him  by  the  plaiutiff,  conveyed 
to  the  plaintiff  64-64th  parts  in  the  said  ship  W,  0.,  subject  to  a  pro- 
viso for  the  redemption  of  the  same  on  payment  by  the  said  A,  B.f  his 
executors,  administrators,  or  assigns,  to  the  plaintiff  of  the  sum  of 
j£1000,  with  interest  for  the  same  in  the  meantime  at  the  rate  of  5 
per  cent  per  annum,  on  the  25th  day  of  September  then  next 
ensuing. 

2.  iTLe  whole  of  the  said  sum  of  ^£1000,  with  an  arrear  of  interest 
thereon,  remains  due  to  the  plaintiff  on  his  said  security. 

The  plaintiff  claims  : — 

1.  Judgment  giving  possession  of  the  said  ship  W,  0.  to  the 

plaintiff. 

2.  The  condemnation  of  the  defendant  in  the  costs  of  the  action. 

3.  Such  further  or  other  relief  as  the  nature  of  the  case  may 

require. 

(Title.) 
StcUement  of  Defence. 

1.  The  defendant  admits  the  allegation  in  the  plaintiff's  statement 
of  claim. 

2.  The  defendant  says  that  the  said  A.  B.,  by  deed  dated  the  1st 
day  of  Januarv,  1877,  made  between  the  said  A.  B,  of  the  one  part 
and  the  defendant  of  the  other  part,  in  consideration  of  the  sum  of 
£1000  paid  by  him  to  the  said  A,  B.y  conveyed  to  the  defendant 
64-64th  parts  in  the  said  ship  W.  0.,  subject  to  a  proviso  for  the 
redemption  of  the  same  on  payment  by  the  said  A,  E.^  his  executors, 
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administrators,  and  assigns,  to  the  plaintiff  of  the  sum  of  £1000,  with 
interest  for  the  same  in  the  meantmie  at  the  rate  of  5  per  oent.  per 
annum,  on  the  1st  day  of  November  then  next  ensoing. 

3.  The  whole  of  the  said  sum  of  i^OOO  with  arrears  of  interest  was 
due  and  owing  on  the  20th  daj  of  November,  when  the  defendant 
took  possession  of  the  said  ship,  and  the  value  of  the  said  ship  is  kss 
than  the  said  sum  of  j£1000,  together  with  the  arrears  of  interest 

(TiOe.) 

Reply. 

The  plaintiff  joins  issue  on  the  defendant's  statement  of  defenoe. 


15. 

No.  9  (J.  A.) 

{TiUt.) 
StaUment  ofCloAm. 

Bottomry  1.  The  Onward^  a  ship  of  933  tons  roister,  or  thereabouts,  be- 
longing to  the  United  States  of  America,  whilst  on  a  voyage  from 
Moulmein  to  Queenstown  or  Falmouth  for  orders,  and  from  thenoe 
to  a  port  in  the  United  Kingdom  or  on  the  Continent,  between 
Bordeaux  and  Hamburg,  both  ports  inclusive,  laden  with  a  cargo  of 
teak  timber,  was  compelled  to  put  into  Port  Loms,  in  the  island  of 
Mauritius,  in  order  to  repair  and  refit 

2.  The  master  of  the  Owwwrd  being  without  funds  or  credit  at 
Port  Louis,  and  bein?  unable  to  pay  the  expense  of  the  said  repairs, 
and  the  necessary  disbursements  of  the  said  ship  at  Port  Louis,  so 
as  to  enable  the  said  ship  to  resume  and  prosecute  her  voyage,  and 
after  having  communicated  with  his  owners  and  with  the  owners 
and  consignees  of  the  cargo,  was  compelled  to  resort  to  a  loan  of 
24,369  dollars  on  bottomry  of  the  said  ship,  her  cargo  and  freight, 
for  the  purpose  of  enabling  him  to  pay  the  said  expenses  and  dis- 
bursements, which  sum  Messr&  H,  and  Compam/,  of  Port  Louis,  at 
the  request  of  the  master  by  public  advertisement,  advanced  to  the 
said  master  at  and  after  the  rate  of  128  dollars  for  every  100  dollars 
advanced,  and  accordingly  the  said  master,  by  a  bond  of  bottomry 
dated  the  13th  of  October,  1870,  by  him  duly  executed  in  considera- 
tion of  the  sum  of  24,369  dollars,  Mauritius  currency,  paid  to  him 
by  the  said  Messrs.  ff,  and  Gompant/y  bound  himself  and  the  said 
ship  and  her  cargo,  namely,  about  9^  tons  of  teak  timber,  and  her 
freight,  to  pay  unto  Messrs.  H,  and  Company^  their  assifi;ns,  or  order 
or  indorsees,  the  said  sum  of  24,369  dollars,  with  the  aforesaid 
maritime  premium  thereon,  within  twenty  days  next  after  the 

^  arrival  of  the  Onward  at  her  port  of  dischar^  fro'm  the  said  intended 

voyage,  the  said  payment  to  be  made  both  m  capital  and  interest  in 
British  sterling  money,  at  and  after  the  rate  of  48.  for  every  dollar, 
with  a  condition  that  in  case  the  said  ship  and  cargo  should  be  lost 
during  her  voyage  from  Port  Louis  to  Queenstown  or  Falmouth  for 
orders,  and  thence  to  her  port  of  discharge  in  the  United  Kingdom 
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or  on  the  Continent  between  Bordeaux  and  Hamburg,  both  ports  Bottomry, 
inclusive,  then  that  the  said  sum  of  24,369  dollars,  and  mantime 
premium  thereon,  should  not  be  recoverable. 

3.  The  Onward  subsequently  proceeded  on  her  voyage,  and  on 
the  7th  of  February,  1871,  arrived  with  her  cargo  on  bcNurd  at  the 
port  of  Liverpool,  which  was  her  port  of  discharge. 

4.  The  bond  was  duly  indorsed  and  assigned  to  the  plaintiffs. 

6.  The  ship  has  been  sold  by  order  of  the  Court,  and  the  proceeds 
ot  the  sale  thereof  have  been  brought  into  Court,  and  the  freight 
has  also  been  paid  into  Court 

6.  The  said  sum  of  24,369  dollars,  with  the  maritime  premium 
thereon,  still  remain  due  to  the  plaintiffs.  Bv  a  decree  made  on  the 
10th  of  May,  1871,  the  Court  pronounced  for  the  validity  of  the 
bond,  so  far  as  regarded  the  ship  and  freight,  and  condemned  the 
proceeds  of  the  ship  and  freight  m  the  amount  due  on  the  bond. 
The  principal  and  premium  still  remain  owing  to  the  plaintiffs,  and 
the  proceeas  of  the  said  ship  and  her  freight  available  for  payment 
thereof  are  insufficient  for  such  payment. 

The  plaintiffs  claim  : — 

1.  That  the  Court  pronounce  for  the  validity  of  the  bond  so  far 

as  reffaids  the  cargo  : 

2.  That  tne  Court  condemn  the  defendants  and  their  bail  in  so 

much  of  the  amount  due  to  the  plaintifEs  on  the  bond  for 
principal,  maritime  premium,  and  for  interest  from  the 
time  when  such  principal  and  premium  ought  to  have  been 
paid,  as  the  proceeds  of  the  ship  and  freight  available  for 
payment  of  the  bond  shall  be  insufficient  to  satisfy,  and  in 
costs: 

3.  Such  further  relief  as  the  nature  of  the  case  requires. 

(TiOe,) 
Statement  of  Defence, 

The  defendants  say  that  the — 

1.  Several  averments  in  the  second  article  of  the  statement  con- 
tained are  respectively  imtrue,  except  the  averment  that  the  bottomry 
bond  thereia  mentioned  was  given  and  executed. 

2.  The  Onward  proceeded  on  the  voyage  in  the  first  paragraph  of 
the  daim  mentioned,  under  a  charter-party  made  between  the  de- 
fend^its  and  the  owners  of  the  vessel,  who  resided  at  New  York. 
And  the  cargo  in  the  said  paragraph  mentioned  belonged  to  the 
defendants,  and  was  shipped  at  ^ulmein  by  Messieurs.  T.,  F,  and 
CompwWy  of  Moulmein,  consigned  to  the  defendants. 

8.  When  the  Onward  mt  into  Port  Louis,  the  master  placed  his 
ship  in  the  hands  of  Messrs.  H,  a/nd  Gompanyy  the  persons  in  the 
second  para^ph  of  the  daim  mentioned,  and  the  repairs  and  dis- 
bursements m  the  said  second  artide  mentioaed  were  made,  directed, 
and  expended  under  the  orders,  management,  and  on  the  credit  of  the 
said  Messrs.  H,  and  Company,  who  at  the  outset  contemplated  the 
necessity  of  securing  themselves  by  the  hypothecation  of  the  ship, 
freight,  and  cargo. 

4.  The  master  of  the  Onward,  and  Messrs.  H.  and  Company,  did 
not  communicate  to  the  said  shippers  of  the  cargo,  or  to  the  defend- 
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Bottomrj.  ants  who  carried  on  bnsineas  at  Glasgow,  as  the  master  knew  ihe 

intention  of  hypothecating  the  ship,  freight,  and  cargo,  or  the  dr- 

cumstances  which  might  render  such  hypothecation  advisable  or 
necessary,  bnt  on  the  contraiy,  without  reasonable  cause  or  excuse, 
abstained  from  so  doinff,  although  the  comparatively  small  value  of 
the  ship  and  freight  to  m  eam^  rendered  it  all  the  more  important 
that  such  communication  should  have  been  made. 

6.  A  reasonable  and  proper  time  was  not  allowed  to  elapse  between 
the  advertisements  for  the  bottomry  loan  and  the  acceptance  of 
Messrs.  H,  and  Compari^s  offer  to  mi^e  such  loan. 

(TiOe.) 

Reply, 

1.  The  plainti£b  say  that  the  defendants,  since  the  31st  day  of 
December,  1868,  have  been  the  only  j^rsons  formiD|f  the  firm  of 
T,,  F.  and  Company ,  of  Moulmein,  mentioned  in  the  third  paragraph 
of  the  defence. 

2.  After  the  master  of  the  Onward  put  into  Port  Louis  as  afore- 
sdd,  he  employed  Messrs.  H.  and  Company^  in  the  claim  mentioned 
as  his  agents,  and  by  his  directions  they  by  letter  communicated 
the  defendants'  firms  at  Moulmein  and  Glasgow  the  circumstances 
of  the  ship's  distress  and  the  estimated  amount  of  her  repairs. 

8.  The  said  Messrs.  H,  and  Company  shortly  after  the  said  ship 
was  put  into  their  hands  at  Port  Louis,  offered  the  said  master,  in 
case  he  should  require  them  to  do  so,  to  make  the  necessary  advances 
for  the  ship's  repairs,  and  to  take  his  draft  at  ninety  days'  sight  on 
Messrs.  B,  brothers,  of  London,  at  the  rate  of  five  per  cent  discount 
for  the  amount  of  the  advances,  together  with  a  bottomry  bond  on 
ship,  caigo,  and  freight  as  collateral  security,  the  bond  to  be  void 
should  the  draft  be  accepted.  The  said  master  and  the  said  Messrs. 
H.  and  Comj^ny^  by  letter,  communicated  to  the  owners  of  the 
Onward  the  circumstances  of  the  said  ship's  distress,  and  the  afore- 
said offer  of  the  said  Messrs.  H.  and  Gcmpany,  and  the  said  master 
by  his  letter  requested  the  said  owners  to  give  him  their  directions 
on  the  subject.  The  said  owners,  shortly  later  receiving  such  letters, 
by  letter  communicated  with  the  defendants  at  Glasgow,  and  for- 
warded to  them  copies  of  the  eaid  lastly-mentioned  letters  of  the 
said  master  and  of  the  said  Messrs.  H,  and  Company, 

4.  The  defendants'  houses  at  Moulmein  and  Glasgow  respectively 
received  the  letters  referred  to  in  the  second  paragraph  of  this  repl^ 
in  time  to  have  communicated  with  the  said  master  at  Port  Louis 
before  the  giving  of  the  said  bottomrv  bond. 

5.  The  defenoUmts  received  the  said  copies  of  letters  referred  to  in 
paragraph  four  of  this  reply  in  time  for  them  to  have  communicated 
thereon  with  the  said  master  at  Port  Louis  before  the  giving  of  the 
said  bond. 

6.  The  defendants  did  not  at  any  time  answer  the  said  communi* 
cations  of  the  said  Messrs.  H,  and  Company^  or  in  any  way  com- 
municate or  attempt  to  communicate  with  the  said  master,  or  to 
direct  him  not  to  give  or  to  prevent  him  from  giving  the  said 
bottomry  bond  on  the  said  cai^. 

7.  The  said  bond  was  duly  advertised  for  sale,  and  was  subse- 
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qnently,  and  after  a  proper  interval  had  elapsed,  sold  by  auction  in    Limita- 
the  usual  way.    There  were  several  bidders  at  the  sale,  and  the  said     tion  of 
Messrs.  H.  and  Company  were  the  lowest  bidders  in  premium,  and   li^hility. 
the  said  bond  was  knocked  down  to  them.     The  said  bond  was  not 
advertised  for  sale  imtO  the  said  ship  was  ready  for  sea,  and  up  to 
that  time  the  master  of  the  said  ship  had  expected  to  hear  from  her 
owners,  and  had  hoped  to  be  put  in  funds,  and  had  not  finally  deter- 
mined to  resort  to  bottomry  of  the  said  ship,  or  her  cargo  or  freight 
8.  Save  as  herein  appears  the  plaintifis  deny  the  truth  of  the 
several  all^;ations  contamed  in  the  said  answer. 

[NoTB. — The  facts  stated  in  this  reply  shouldf  in  aeneral^  be  introduced 
by  amendment  into  the  statement  ojdaim.] 

(Title,) 
R^oinder, 
The  defendants  join  issue  upon  the  plaintiffs'  reply. 


16. 

In  the  High  Court  of  Justice,  188    .    No    .     Limita- 
Probate,  Divorce,  and  Admiralty  Division,  tion  of 

Admiralty  liabiUtj. 

Fob.    . 

Writ  issued 
Between  the  owners  of  the  ship  or  vessel  Txbar    ,    Phdntiffs. 

V. 

The  owners  of  the  late  barque  or  vessel 

Gtnevievey  the  owners  of  her  cargo,  and 

*     the  master  and  crew  lately  serving  on 

board  the  said  vessel    ....    Defendants. 

Statement  of  Claim, 

1.  Before  and  at  the  time  of  the  collision  hereinafter  stated,  the 
plaintiffii  were  the  owners  of  the  American  ship  Tabor,  belonging  to 
the  port  of  Bath,  State  of  Maine,  and  the  defendants  were  at  such 
time  the  owners,  master,  and  crew  of  a  French  barque  called  the 
Genevieve,  and  of  her  cargo. 

2.  Shortly  before  midnight  on  the  7th  of  April,  1879,  the  said 
ship  Tabor,  while  on  a  voyage  from  Philadelphia  to  Portland  Oregon, 
laden  with  a  cargo  of  railway  materials,  came  into  collision  with  the 
Genevieve  while  in  the  South  Atlantic  Ocean. 

8.  The  Genevieve,  with  her  cargo  and  certain  personal  effects  of 
her  master  and  crew,  sank  shortly  after  the  said  collision.  There  was 
no  loss  of  life  or  personal  injury  caused  by  reason  of  the  said  collision. 

4.  The  gross  tonnage  of  the  Tabor,  after  due  allowance  in  respect 
of  space  occupied  and  appropriated  to  the  use  of  her  crew,  was  and 
is  1280i^  tons. 

6.  The  collision  oocured  without  the  actual  fault  or  privity  of 
the  plaintiffs. 

6.  On  the  15th  April,  1880,  the  defendants,  as  owners  of  the  said 
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liinita-    barqae  Oenevievef  and  the  master  and  crew  suing  for  the  loes  of  th^r 
tion  of    personal  effects,  brought  an  action  in  this  division  of  the  High  Court 
liability.  Qf  Justice  acainst  the  Ta6or  and  her  freight,  claiming  damages  in 
~~-  respect  of  the  said  collision.    The  Tabor  was  arrested,  but  was  re- 

leased on  bail  being  given.  The  action  came  on  for  trial  on  the 
27th  November,  1880^  and  the  Tabor  was  acyudged  alone  to  blame 
for  the  collision.  An  action  was  also  brought  by  the  owners  of  the 
cargo  on  board  the  Otnevieve,  but  was  by  arrangement  stayed  pend- 
ing the  aforesaid  action. 

7.  The  plaintiffs  admit  that  the  said  collisiou  was  caused  by  the 
improper  navigation  of  the  Tabor, 

8.  The  claims  in  respect  of  the  loss  of  the  Oenevievty  and  of  goods, 
merchandise,  and  other  things  on  board  her  at  the  time  of  the  hap- 
pening of  the  said  collision,  will  exceed  the  aggregate  amount  of  £S 
per  ton  on  the  registered  tonnage  of  the  Tabor, 

9.  The  sum  of  j£8  per  ton  on  the  res^istered  tonnage  of  the  Tabor^ 
after  deducting  crew  space  as  aforesaid,  is  ;£10,246.  The  plaintiflfe 
submit ^to  pay  into  Court  or  give  bail  for  this  sum,  with  interest 
thereon  at  the  rate  of  £A  per  cent  per  annum,  from  the  date  of  colli- 
sion until  payment 

The  plaintiffs  claim — 

1.  That  it  may  be  declared  that  they  and  the  ship  Tabor  are 

not  answerable  in  damages  in  account  of  the  said  collision 
in  respect  of  loss  or  damage  to  ship's  boats,  goods,  and  mer- 
chandise, or  other  things,  to  an  aggregate  amount  exceed- 
ing £S  for  each  ton  of  the  registered  tonnage  of  the  Tabor^ 
calculated  atf  aforesaid. 

2.  That  it  may  be  declared  that  this  amount  is  the  sum  of 

£10,246. 

3.  That  upon  payment  being  made  or  bail  given  for  the  said 

sum  of  £10,246,  with  interest  thereon  at  the  rate  of  J4  per 
cent  per  annum  from  the  date  of  the  collision,  the  defen- 
dants, the  owners  of  the  cargo,  may  be  restrained  by  in- 
junction from  prosecuting  any  action  for  damages  arising 
out  of  the  said  collision  against  the  plaintiff  or  the  Tabcr^ 
and  that  all  further  proceedings  in  the  said  actions  may  be 
stayed. 

4.  That  proper  directions  may  be  given  by  the  Court  for  aacer- 

tainmg  the  persons  who  have  any  claim  in  respect  of 
loss  or  damage  to  ship's  boats,  goods,  and  merchandise,  or 
other  things  occasioned  by  the  said  collision,  and  tJiat 
proper  directions  may  be  given  for  the  exclusion  of  any 
claimants  who  shall  not  come  in  within  a  time  to  be  fixed 
for  the  purpose. 

5.  That  the  plaintiffs  may  have  such  further  and  other  relief  aa 

the  nature  of  the  case  may  require. 
Delivered  the        day  of  ,  188  ,  by  P.  and  Go^  of 

solicitors  for  the  plaintiffs. 

{TUU.) 
Stat&ment  of  Defence  of  the  owners  of  ike  Genevieve. 
The  defendants  do  not  admit  the  truth  of  the  allegations  contauied 
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in  paragraphs  4,  5,  and  9  of  the  statement  of  claim,  except  so  far  as  Umita- 
relates  to  the  submission  of  the  plaintiffs  in  the  said  paragraph  9.  ^o^  of 

DeUvered  the        day  of  ,  188  ,  by  8.  and  Co.,  of  ^*^^^- 

solicitors  for  the  defendants. 

Statement  of  Defence  on  hehcUf  of  the  owners  of  the  cargo  of  the 
Genevieve, 

1.  The  defendants  do  not  admit  the  tmth  of  the  allegations  con- 
tained in  paragraphs  4  and  5  of  the  statement  of  daim. 

2.  The  defendants  do  not  admit  that  the  sum  of  ;£10,246  repre- 
sents the  aggr^nite  amount  of  £&  for  each  ton  of  the  registered 
tonnage  of  ^  Tabor. 

8.  The  defendants  submit  that  if  the  plaintiffs  establish  their 
right  to  the  relief  prayed,  they  ought  not  to  have  such  relief  save 
upon  the  terms  of  paying  to  the  defendants  their  costs  incurred  in 
the  action  mentioned  in  paragraph  6  of  tiie  statement  of  claim,  and 
numbered  1880.    O.    No.  138. 

Delivered  this        day  of  ,  188  ,  by  T.  and  Co.,  of 

solicitors  for  the  defendants. 

(Title.) 

Reply. 

The  plaintiffs  join  issue  upon  the  statement  of  defence  of  the 
owners  of  the  Genevieve  and  the  owners  of  the  cargo  of  the  Genevieve 
respectively. 

Delivered  this        day  of  ,  188  ,  by  P.  and  Co.,  of 

solicitors  for  the  pLuntifb. 

17. 

Pakaqrafh  in   Statement   of  Defence  in  Action  of  Damage 
CLAIMING  Limitation  of  Liability  under  s.  54,  M.  S.  A.,  1862. 

The  defendants  further  say  that  the  matters  complained  of  [if  any 
8tich  occvrred,  and  if  the  drfendants  are  liable  for  them,  which  they 
deny  on  the  grounds  hereinbefore  stat^  constituted  a  loss  or  dama^ 
by  reason  of  the  improper  navigation  of  the  said  ship  T.,  and  the 
defendants  say  that  the  same  occurred  without  the  actuail  fault  or 
privity  of  the  defendants,  and  that  the  gross  tonnage  of  the  said  ship 
amounted  to  tons  and  no  more,  and  the  defendants  daim  that 

they  are  not  liable  in  any  event  in  respect  of  the  premises  to  an 
aggregate  amount  exceeding  £S  per  ton  of  the  said  tons.  [The  portion 
inorackets  must  be  onUtted  %f  the  improper  namgation  is  aamiUed.'] 


18. 


Claim  of  Limitation  of  LlalBIlitt  under  M.  S.  A.,  1862,  bt 
Counterclaim. 

(TitU.) 

Statemefit  of  Defence  and  Counterclavm. 

1.  Thedefendauta  iu  the  said  original  action  admit  the  statements 
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Limita- 

tionof 

liabiUty. 


contained  in  the  statement  of  claim,  and  that  the  said  collision  was 
occasioned  by  improper  navigation  of  the  said  steamship  or  vessel  C, 
and  by  way  of  counterclaim  the  said  defendants  say  as  follows  : — 

2.  The  said  defendants  were  before  and  at  the  time  of  the  said 
collision  the  owners  of  the  said  steamship  C,  which  is  a  duly 
registered  British  steamship. 

8.  On  the  27th  June,  1876,  another  action,  numbered  ,  was 

commenced  against  the  said  steamship  C.  by  the  said  owners  of  catgo 
laden  on  board  the  said  barque,  and  in  the  statement  of  claun 
mentioned,  to  recover  damages  for  the  loss  of  the  said  cargo  in  the 
said  collision,  and  such  action  has  hy  order  of  the  Court  been  oonaoli- 
dated  herewith. 

4.  No  other  action  save  as  aforesaid  has  yet  been  brought  against 
the  said  defendants  or  the  said  steamship  C.  or  her  freight  in  respect 
of  the  said  collision,  but  the  defendants  apprehend  other  claims  in 
respect  of  a  damage  to  goods,  merchandise^  and  other  things  on  board 
the  said  barque  tT,  and  also  in  respect  of  loss  of  life  and  personal 
injury  caosed  to  persons  on  board  of  and  carried  in  the  said  barque 
T.  at  the  time  of  the  said  collision. 

6.  The  said  colb'sion  took  place  without  the  actual  &ult  or  privity 
of  the  said  defendants,  or  either  or  any  of  them,  and  the  said 
defendants  submit  that  they  are  entitled  to  the  benefit  of  the  provisions 
of  the  Merchant  Shipping  Act,  1854,  and  the  Merchant  Shipping 
Acts  Amendment  Act,  1862,  for  limiting  their  liability  in  respect  of 
the  said  collision. 

6.  The  gross  tonnage  of  the  said  steamship  C,  without  deduction 
on  account  of  the  engme  room,  is  tons. 

7.  The  said  defendants  are  willing,  and  they  hereby  offer,  to  pay 
in  such  manner  as  the  Court  shall  direct  the  amount  to  which  they 
are  liable  in  respect  of  the  said  collision,  regard  being  had  to  the 
provisions  of  the  Merchant  Shipping  Act,  1854,  and  the  Merchant 
Slupping  Acts  Amendment  Act,  1862. 

Ine  said  defendants  claim  : — 

1.  A  declaration  that  the  defendants  are  not  answerable  in  respect 

of  loss  of  life  or  personal  injury  caused  by  the  said  collision, 
together  with  loss  or  damage  to  ship's  boats,  goods,  merchan- 
dise, or  other  things  to  an  aggregate  amount  exceeding  £15 
for  each  ton  of  the  gross  tonnage  of  the  said  steamship  (7., 
without  deduction  on  account  of  the  engine  room,  nor  in 
respect  of  loss  or  damage  to  ship's  goods,  merchandise,  or 
other  things  on  board  the  said  barque  T.,  caused  by  the  said 
collision,  to  an  aggregate  amount  exceeding  £9  for  each 
ton  of  the  gross  tonnage  of  the  said  steamship  (7.,  without 
deduction  on  account  of  the  engine  room. 

2.  That  the  said  defendants  may  be  at  liberty  to  give  bail  for 

such  an  aggregate  amount  and  for  such  interest  as  the  Court 
may  think  fit  to  award. 

3.  That  upon  the  filing  of  the  bail  bond  all  further  proceedings 

in  the  said  actions,  numbered  and  respec- 

tively, may  be  stayed,  and  the  respective  plaintiffs  in  the 
said  actions,  and  all  and  every  other  person  and  persons 
claiming  in  respect  of  damage  or  loss  to  the  said  barque  7., 
or  to  her  boats,  or  to  any  goods,  merchandise  or  other 
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things  on  board  her,  or  in  reepeot  of  loss  of  life  or  personal  liinita- 
injiu^  occasioned  by  the  said  collision,  may  be  restrained  |.*^^S.^' 
from  bringing  any  other  action  or  actions  in  respect  of  these  "*P*"ty. 
said  losses  or  injuries. 

4.  That  all  proper  directions  may  be  given  by  the  Court  for 

ascertaining  the  persons  who  have  any  just  claim  in  respect 
of  loss  or  damage  to  ship's  ^oods,  merchandisei  and  other 
things  caused  by  the  said  collision,  and  in  respect  of  loss  of 
life  and  personal  injury  caused  by  the  said  collision,  and  for 
the  exclusion  of  any  claimants  who  shall  not  come  in  within 
a  certain  time  to  be  fixed  for  that  purpose. 

5.  That  the  amount  of  the  said  defendants'  liability  may  be 

rateably  distributed  among  the  several  persons  who  may 
establi^  a  claim  thereto. 

6.  Such  further  and  other  relief  as  the  nature  of  the  case  may 

require. 


19. 
Paragraph  in  Statement  of  Defence  in  Action  of  Damage 

ALLEGING   THAT  YbSSEL    BT  WHICH    DAMAGE  WAS   DONE  WAS     IN 
CHARGE  OP  A  DULY  LICENSED  PiLOT. 

The  defendants  (further)  say  that  at  the  time  of  the  alleged  colli- 
sion between  the  said  ships  A,  and  B.,  the  ^.  was  (as  hereinbefore 
mentioned)  by  compulsion  of  law  in  charge  of  a  pilot  duly  licensed 
for  the  district  in  which  the  said  ship  was  at  the  time  of  the  said 
collision  in  the  act  of  being  navigated,  and  that  the  damage  proceeded 
for  [if  caused  by  the  negligent  navigation  of  the  ship  A.,  which  the 
defend<tnts  deitiy  on  the  grounds  hereinbefore  stated]  was  caused 
solely  by  the  negligence  of  the  said  pilot  who  was  in  sole  charge  of 
the  said  ship,  and  not  by  any  default,  negligence,  or  want  of  proper 
care  on  the  part  of  the  A.,  her  owners,  master  or  crew,  and  that  the 
defendants  are  not  liable  for  the  said  alleged  damage.  [If  Vie  negli- 
gence of  the  pilot  is  alone  relied  upon,  the  portion  in  brackets  must  be 
omitted.] 


20. 


Paragraph  in  Statement  of  Defence  in  Action  of  Salvage 
alleging  an  inequitable  agreement. 

(Title.) 

[State  the  material  facts  and  conclude  asfoUows  .*— ] 

7.  The  said  sum  of  £  was  not  a  reasonable  amount  for  the 
services  to  be  rendered  by  the  T,,  but  was  an  exorbitantly  excessive 
amount  for  such  services,  and  the  master  of  the  T,  in  procuring  the 
master  of  the  Af  .  (the  salved  ship)  to  si^  the  said  agreement,  took 
undue  advantage  of  the  position  m  which  the  master  of  the  M,  was 
placed ;  and  the  defendants  further  say  that  the  master  of  the  M,  had 
not  any  authority  to  enter  into  the  said  agreement  on  behalf  of  the 
defendants,  and  that  the  said  agreement  was  extorted  and  improperly 
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obtained  from  the  master  of  the  M.^  and  is  ^oUy  unjust  and  inequit- 
able, and  is  not  binding  on  the  defendants. 

8.  The  defendants  are  ready  and  willing  to  pay  to  the  plaintifh 
such  reasonable  amount  for  their  services  as  the  Court  may  think 
just. 

[J  recuonabU  turn  ahotdd  be  tendered  by  the  defendanti  to  the  plaint^ 
in  mch  a  caae.] 


21. 

Petition  on  Protest. 

{Title  08  in  ordinary  Actions,) 

Petition         A,  and  B.,  the  solicitors  for  the  defendants,  say  as  follows : — 
on  protest      l.  The  plaintiff  and  the  defendants  are  subjects  of  his  Majesty  the 
King  of  Greece,  and  are  resident  within  the  Kingdom  of  Greece 

d.  The  defendants  are  the  owners  of  the  ship  or  vessel  Evangelistria, 
which  is  a  Greek  vessel  belonging  to  the  port  of  Syra,  in  Greece. 

8.  On  or  about  the  4th  of  October,  1874,  at  Syra  aforesaid,  by  a 
certain  agreement  or  instrument  of  mortgage  which  was  made  at  Syra 
aforesaid,  the  said  vessel  was  mortgaged  by  ^e  defendants  to  the  pbun- 
tiff  to  secure  repayment  to  the  plamtiff  of  the  sum  of  54,450  dnichmas, 
together  with  interest  at  the  rate  specified  in  the  said  agreement. 

4.  The  said  sum,  as  will  appear  in  reference  to  the  said  agreement, 
was  advanced,  as  to  one  third  thereof,  for  a  period  of  two  years  from 
the  date  of  the  said  agreement,  and  it  was  a  further  condition  of  the 
said  agreement  that  even  in  case  of  de&ult  in  payment  of  either 
interest  or  principal,  the  said  ship  should  be  brongnt  by  the  plaintiff 
to  Syra,  to  be  there  sold  or  otherwise  dealt  with.  No  de&ult  has 
been  made  in  payment  of  interest  pursuant  to  the  said  agreement, 
and  no  part  of  tne  said  principal  sum  is  due  and  payable. 

6.  The  EvangelistrialAtelj  arrived  at  the  port  of  Swansea,  laden 
with  a  cargo  of  grain  from  lAgos,  and  is  now  lying  at  the  said  port 
of  Swansea. 

6.  On  or  about  the  10th  day  of  May,  1876,  the  Evangeligtria  was 
arrested  in  a  suit  for  necessaries,  instituted  in  this  Honourable  Court 
by  one  John  Fetters. 

7.  The  said  necessaries,  in  respect  of  which  the  said  suit  was 
instituted,  were  supplied  to  the  Evangelistria  at  Syra  aforesaid  whilst 
the  said  ship  was  building  there.  On  her  completion  she  was  rema- 
tered  as  a  Greek  ship,  and  has  since  continuea  so  registered.    The 

S resent  plaintiff  appeared  under  protest  in  the  said  suit,  and  has  since 
led  a  petition  on  protest,  praying  the  Court  to  pronounce  against  its 
jurisdiction,  on  the  ground  that  the  claim  of  the  plaintiff  in  that  suit 
is  not  a  claim  for  necessaries  within  the  meaning  of  3  &  4  Vict, 
a  65,  s.  6,  or  24  Vict  c.  10,  s.  5. 

8.  The  present  suit  was  commenced  by  writ  dated  the  17th  of 
May,  1876,  after  the  said  ship  had  been  arrested  in  the  said  suit  for 
necessaries. 

The  endorsement  on  the  said  writ  is  in  the  words  and  figures 
following : — 

^The  plaintiff  claims  to  be  the  sole  owner  or  mortgagee  of  the  ship 
EvanffeUstria,  of  the  port  of  Syra,  in  Greece,  and  to  be  entiUed  to 
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have  poflBeesion  of  the  said  ship  deoreed  to  him,  or  to  have  the  said    Petition 
ship  sold  for  the  repayment  of  various  sums  of  money  now  due  and  on  protest. 
owinffto  the  plaintiff,  and  the  plaintiff  claims  £3600/ 

0.  This  Honourable  Court  has  no  jurisdiction  to  entertain  the  said 
cause  of  necessaries,  and  by  reason  thereof  the  said  arrest  of  the 
Evanffelistria  is,  under  the  circumstances  stated  in  this  petition, 
irregular  and  void,  and  the  defendants  submit  that  the  said  proceed- 
ings in  the  said  cause  of  necessaries  beinff  null  and  void,  and  by 
reason  of  the  circumstances  aforesaid,  this  Honourable  Court  has  no 
jurisdiction  to  entertain  this  suit. 

The  defendants  tiierefore  pray  this  Honourable  Court : — 

1.  To  pronounce  against  the  jurisdiction  of  this  Honourable 

Court,  and  to  dismiss  this  suit  with  damages  and  costs. 

2.  To  grant  such  further  or  other  relief  as  the  nature  of  the  case 

may  require. 

Answer  to  the  Petition  on  Protest. 

C.  and  D.,  the  solicitors  for  the  plaintiff,  say  as  follows  : — 

1.  The  plaintiff  admits  the  truth  of  the  first  paragraph  of  the  said 
petition, 

2.  The  plaintiff  denies  the  truth  of  the  second  paragraph  of  the 
said  petition . 

8.  By  an  agreement  or  deed  of  sale,  dated  the  2l8t  day  of  Sep- 
tember, 1874,  and  duly  made  at  Syra,  in  the  Ein^om  of  Greece, 
before  a  notary  public,  with  all  the  formalities  required  by  the  law 
of  Greece,  and  numbered  15,742,  the  defendants  being  owners  of  the 
Evimgelistriaf  sold  to  the  plaintiff  the  Evangdistria  and  delivered  to 
him  the  possession  thereof  for  the  price  of  54,450  drachmas  of 
€k>vemment  tariff  (Greek)  paid  to  them  by  the  plaintiff. 

4.  The  said  agreement  was  valid  and  effectual  according  to  the 
law  of  Greece  to  pass  the  property,  ownership,  and  right  of  possession 
of  the  said  ship  to  the  plaintiff,  m  whom  such  property  and  owner- 
ship and  right  of  possession  have  been  ever  since  and  are  now  vested. 

6.  Such  ^e  to  the  plaintiff  was  duly  registered  on  the  23rd  day 
of  September,  1874,  at  the  port  of  Syra  aforesaid,  by  the  proper 
authorities,  and  the  plaintiff  thereupon  became,  and  has  ever  since 
been,  and  still  is  the  sole  registered  owner  of  the  said  ship. 

6.  On  the  4th  clay  of  October,  1874,  an  agreement  (being  the 
agreement  mentioned  in  the  fourth  paragraph  of  the  said  petition) 
was  entered  into  between  the  plaintiff  and  the  defendants.  Such 
agreement  was  and  is  in  the  Greek  language,  and  the  following  is  a 
correct  translation  thereof  [agreement  set  out] 

7.  In  pursuance  of  the  said  agreement  the  Evcmgelistria  proceeded 
upon  sevend  voyages  in  the  charge  of  and  under  the  command  of  the 
defendants,  or  of  one  or  other  of  them. 

8.  Before  the  Evangdistria  could  leave  the  Kingdom  of  Greece  to 
proceed  on  such  voyages,  the  plaintiff  was  compelled  by  the  law  of 
Greece  to  give,  and  he  did  before  she  left  the  Kingdom  of  Greece 
give,  wiUi  the  knowledge  of  the  defendants,  a  bond  to  the  proper 
authorities  in  two-thirds  of  the  value  of  the  Evangelistria,  conditioned 
for  the  return  of  the  Evangdistria  to  the  Kingdom  of  Greece  within 
the  period  of  two  years  from  the  date  of  her  so  leaving  Greece.    The 
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Petition  said  period  of  two  years  will  expire  in  the  month  of  September  now 

on  proteit.  next  ensning. 

0.  The  plaintiff  denies  the  allegations  contained  in  the  fourth 

paragraph  of  the  said  petition,  and  says  that  the  said  earns  of  54^450 
drachmas  and  5381  10  per  cent,  drachmas  are  still  owing  to  the 
plaintiff,  and  that  the  defendants  have  made  default  in  the  payment 
of  interest  due  under  the  terms  of  the  said  agreement  of  the  4th  day 
of  October,  1874,  and  that  large  sums  of  money  are  now  due  and 
owing  to  the  plaintiff  from  the  defendants  in  respect  of  such  interest 

10.  On  or  about  the  15th  day  of  October,  1876,  the  pkuutiff  insti- 
tuted a  suit  in  the  commercial  division  of  the  Court  of  First  Instance 
at  Syra  aforesaid,  being  a  Court  of  competent  jurisdiction  in  that 
behalf,  against  the  defendants,  and  prayed  the  said  Court  by  reason 
of  such  defftult  as  aforesaid,  and  upon  other  grounds,  to  order  that  the 
defendants,  or  such  one  of  them  as  was  acting  as  master  of  the  Evan- 
gdistria,  should  be  substituted  by  a  man  of  his  (the  plaintiff's)  con- 
fidence, and  that  the  said  ship  should  be  brought  to  oyra,  and  that  a 
provisory  execution  of  the  decision  should  be  ordered,  as  well  as  the 
personal  arrest  of  the  defendants,  and  that  the  defendants  should  pay 
the  costs. 

11.  The  defendants  were  duly  summoned  to  appear  in  the  said 
suit,  in  accordance  with  the  law  of  Greece,  but  failed  to  appear 
therein. 

12.  On  the  22nd  day  of  April,  1876,  the  said  suit  was  heard  before 
the  said  Court,  and  the  said  Court  delivered  judgment  therein,  and 
ordered  expulsion  of  the  defendants  from  the  saia  ship,  and  that  tiiey 
should  be  substituted  by  a  captain  enjoying  the  plaintiff 's  confidenocL 
and  ordered  the  personal  arrost  of  the  defendants,  and  condemned 
Uiem  in  costs,  and  requested  the  proper  officers  to  execute  or  assist 
in  executing  the  said  judgment. 

18.  By  oraer  of  such  judgment  the  Greek  consular  authorities  in 
this  countiy,  being  the  proper  authorities  in  that  behalf,  dismissed 
the  defendants  from  the  said  ship  on  her  arrival  at  Falmouth  on 
or  about  the  28th  da^  of  April,  1876,  and  put  on  board  her  a  person 
appointed  by  the  plamtiff  and  enjoying  his  confidence,  and  put  her 
.  into  the  possession  of  such  person  on  behalf  of  the  plaintiff,  and  sach 
person  took  the  said  ship  from  Falmouth  to  Swansea  to  discharge 
her  cai^o. 

14.  On  the  arrival  of  the  said  ship  at  Swansea  the  defendants, 
against  the  will  of  the  plaintiff  and  of  the  said  consulate  authorities, 
forcibly  ejected  the  said  master  so  appointed  by  the  plaintiff  from 
the  said  ship,  and  forcibly  took  possession  of  her,  and  they  remain  in 
possession  of  her  against  the  will  of  the  plaintiff  and  of  the  said 
consulate  authorities. 

16.  By  the  law  of  Greece  all  persons  in  charge  of  any  Greek 
vessel  entering  a  foreign  port  are  required  to  deposit  all  the  ship's 
papers  with  the  Greek  consular  officer  at  such  port  On  the  arrival 
of  the  said  ^p  at  Swansea,  the  vice-consul  of  Greece  at  that  port, 
being  such  consular  officer  as  aforesaid,  applied  to  the  defendants  and 
reqmred  them  to  deposit  such  papers  with  him.  Such  papers  indnde 
the  libretto  or  certificate  of  registry,  showing  the  ownership  of  the 
said  ship.  The  defendants  have  refused  and  still  refuse  so  to  deposit 
sud^  papers,  and  the  plaintiff  is  unable  to  obtain  possession  of  the 
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said  papers,  iodndiDg  the  said  libretto,  although  such  libretto  showi^   Petition 
the  plaintiff  to  be  sole  owner  of  the  said  ship.  in  ol^ec- 

16.  The  plaintiff  admits  the  truth  of  the  allegatiens  contained  in    ^^^  ^ 
the  sixth  and  seyenth  paragraphs  of  the  said  petition.  ^P^^ 

17.  The  defendants  have  tlutuitened  and  intend,  nnlefls  prevented 
bj  this  Court,  to  take  the  EvangdxBUia  to  South  America,  or  to  some 
other  foreign  port  or  place,  not  being  a  Greek  port  or  place,  and  to 
deprive  the  plaintiff  of  the  power  of  taking  the  Evomgeliitria  to 
Ghreece  within  the  time  allowed  by  the  said  bond,  and  of  the  power 
of  selling  the  Evangelistria  at  Syra  under  the  said  agreement  of  the 
4th  day  of  October,  1874,  and  they  refuse  to  give  up  possession  of  the 
said  ship  to  the  plaintiff,  and  the  plaintiff  cannot  ODtain  possession 
of  the  said  ship  or  of  her  papers  without  the  assistance  of  this  Honour- 
able Court 

The  plaintiff  prays  this  Honourable  Court  to  pronounce  for  the 
jurisdiction  of  this  Court,  and  to  overrule  the  petition  on 
protest,  and  to  condemn  the  defendants  in  costs,  and  to  givd 
such  further  relief  as  may  be  required. 

We,  A.  and  J?.,  solicitors  for  the  defendants,  say  that  we  deny  the 
statements  in  the  plaintiffs  answer,  except  so  fitr  as  consistent  with 
the  statements  in  defendants'  petition,  and  we  join  issue  thereon. 

ConcUuion, 

C.  and  D.,  solicitors  for  the  plaintiff,  say  they  do  not  plead  further, 
and  pray  that  the  pleading  may  be  concluded. 
Dated  the  2nd  August,  1876. 


22. 
Petition  in  Objection  to  the  Bboistrab's  Bxfort. 

{TUU,) 

P,  and  8. ,  solicitors  for  the  defendant  in  a  cause  of  necessaries,  in- 
stituted by  transfer  from  the  County  Court  of  Northumber- 
land, holden  at  Newca8tIe-upon-T3me,  on  behalf  of  John 
Freeland  Fergus  Common,  of  South  Shields,  in  the  county 
of  Durham,  shipbuilder,  against  the  vessel  Turlianiy  and 
against  Basilio  Papayanni,  of  Liverpool,  shipowner,  ti^e 
attorney  lawfully  appointed  of  Demetrio  Yafiadachi,  of  Syra, 
the  mortgagee  of  the  Turlianij  intervening  for  petition  in 
objection  to  the  registrar's  report,  say  as  follows : — 
1.  On  l^e  10th  day  of  December,  1874,  the  right  honourable  the 
judge  referred  the  plaintiffs  claim  in  this  cause,  among  others,  to  the 
registrar  to  examine  and  report  thereon  as  usual.    The  reference  was 
h^rd  by  the  registrar  on  the  29th  day  of  December,  1874,  and  the  4th 
day  of  January,  1875,  and  on  the  6th  day  of  the  said  month  of 
January,  the  registrar  made  his  report  as  to  all  the  matters  referred 
to  him.    The  defendant's  solicitors  crave  leave  to  refer  to  an  office 
copy  of  the  said  report  which  is  filed  in  this  cause,  and  to  the  regis- 

L  L 
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Petitimi   trar's  notes  of  the  evidence  given  on  the  sud  reference,  and  to  the 
in  otjee-  reMons  for  the  said  report. 

tion  to  2.  The  Twrliani  was  a  Greek  brig  of  about  274  tons  roister,  ^e 
Bepoit  ^ag  XjiQjii  at  Syra  in  the  latter  part  of  the  year  1872,  and  was  fastened 
with  iron  bolts.  She  was  owned  in  moieties  by  John  Zancopulo, 
master  mariner,  and  Zanni  L.  Oompams,  mariner.  Zancopalo  was 
master  of  the  Turiiam  until  the  monUi  of  February,  1874,  and 
Compams  was  a  seaman  on  board  her. 

8.  In  or  about  the  month  of  February,  1874,  the  Turlianiy  in  con- 
sequence of  damage  received  at  sea,  put  into  Cuxhaven,  where  she 
was  caulked  and  some  reuoirs  were  done  to  her.  The  said  John 
Zancopulo,  finding  it  expeoient  to  remain  for  a  time  at  Cuxhaven, 
instructed  the  said  Companis  to  take  the  Turliani  to  Swansea,  where 
the  said  Zancopulo  had  arranged  a  charter  for  her,  and  wh^e  he  in- 
tended to  rejoin  her. 

4.  The  Turliani  accordingly  proceeded  to  sea  in  charge  of  a  pilot, 
but  instead  of  going  to  Swansea,  the  said  Companis  prm^eeded  with 
the  Tu/rliani  to  2iozth  Shields,  where  she  arrived  on  or  about  the  4th 
of  March,  1874.  The  Turiiam  was  then  in  good  repair  and  seagoing 
condition,  and  not  in  want  of  any  repairs,  except  some  caulking  and 
slight  repairs  to  her  upper  works. 

6.  The  said  Companis,  without  the  knowledge  or  sanction  of  the 
said  Zancopulo,  and  before  the  arrival  of  Zancopulo  at  North  Shields, 
employed  the  plaintiff  to  do  the  caulking  and  repairs  mentioned  in 
the  preceding  article,  and  to  sheath  the  Turliani  with  yellow  metal, 
and  the  sum  allowed  by  the  redstrar  to  tlie  plaintiff  in  this  cause  is 
the  amount  of  his  account  for  the  said  repairs  and  metalling. 

6.  It  was  mottt  imprudent  and  improper  to  metal  the  Turliani^  she 
being  an  iron-fsistened  vessel  It  was  impossible  to  place  the  metal 
in  contact  with  the  iron,  in  consequence  of  the  galvanic  action  which 
would  thereby  be  produced  upon  the  metal,  and  it  was  consequently 
necessary  to  take  unusual  precautions  to  prevent  the  contact  of  Uie 
metal  with  the  iron  bolts,  and  the  expense  of  metalling^the  Turliani 
was  thereby  largely  increased. 

7.  At  the  time  of  so  metalling  the  ship  the  plaintiff  well  knew  that 
the  Turliani  was  an  iron-fastened  vessel,  and  was  aware  of  the  con- 
sequent impropriety  and  imprudence  of  metalling  her. 

o.  On  the  6th  day  of  January,  1875,  the  plaintiff,  John  Freeland 
Fergus  Common,  attended  before  the  registrar  in  the  r^istry  of  this 
honourable  Court  to  explain  a  mistake  in  the  plaintiffs  account  in 
another  cause  against  the  Turliani,  and  the  said  John  Freeland  Fergus 
Common  thereupon,  in  the  presence  of  the  solicitors  for  the  plaintiff 
and  defendant,  stated  to  the  registrar  that  he  knew  that  the  Turliani 
was  an  iron-fastened  ship,  and  that  he  was  aware  of  the  imprudence 
of  metalling  the  vessel,  but  that  in  consequence  of  the  said  Companis 
directing  the  vessel  to  be  metalled,  he  took  care  before  placing  the 
metal  on  the  vessel  to  cover  the  heads  of  the  iron  bolts  with  white 
lead,  and  then  to  place  pieces  of  sheet  lead  over  each  bolt  and  nail  it 
on  with  copper  or  yellow  metal  nails. 

0.  By  reason  of  the  premises  the  defendant's  solicitors  submit : — 

a.  That  it  was  not  necessary  or  proper  to  metal  the  Turliani, 

b.  That  under  the  circumstances  hereinbefore  pleaded  the  plain- 

tiff:) claim,  in  so  far  as  the  metalling  is  concerned,  is  not  a 
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daim  for  necessaries  within  the  true  intent  and  meaning    Petitioii 

of  the  3  &  4  Vict,  c  66,  s.  6.  in  ©yee- 

c.  That  the  claim  of  the  plaintiff  for  metalling  the  3WMam  ought    ^;|^  *? 

to  be  postponed  to  the  daim  of  the  defendant  as  mortgagee.     *^P^^ 

Wheiefore  the  said  defendant  prays  the  right  honour^ 

able  the  judge  to  refer  the  said  report  back  to  the 

registrar,  with  directions  to  amend  the  same,  in  so 

far  as  it  reports  in  favour  of  the  priority  of  the 

Slaintifl*8  claim  for  metalling  the  Turlicmi  over  the 
efendant's,  and  to  condemn  the  plaintiff  in  so 
much  of  the  costs  of  the  said  reference  as  relate  to 
the  said  claim,  and  in  the  costs  of  this  objection, 
and  that  otherwise  justice  may  be  administered  to 
^  the  defendant  in  the  premises. 

Amtper. 

/.  and  0,,  solidtors  for  John  Freeland  Fergus  Common,  of 
South  Shields,  in  the  county  of  Durham,  shipbuilder,  the 
plaintiff  in  this  cause^  in  answer  to  the  petition  of  Basilio 
Pa^yanni,  of  Liverpool,  shipowner,  in  objection  to  the 
registrar's  report,  say  as  follows  : — 

1.  They  admit  the  truth  of  the  all^ations  contained  in  paragraph  1 
of  the  said  petition,  and  crave  leave  to  refer  to  the  said  report  and 
r^strar's  notes  and  reasons. 

2,  They  admit  the  truth  of  the  allegations  contained  in  the  second 

yaragraph  of  the  said  petition,  but  further  say  that,  upon  the  said 
ohn  Zancopulo   and  Zanni  L.  Companis  becoming  co-owners  of 
the  Turlicmiy  it  was  agreed  between  them  that  when  the  said  John  • 
Zancopulo  should  be  on  shore,  the  said  Zanni  L.  Companis  should 
be  her  master  and  have  the  control  of  her  and  of  her  afraurs. 

8.  As  to  the  third  and  fourth  paragraphs  of  the  said  petitum — ^The 
Tvrliani,  after  leaving  Cuzhaven,  met  with  contrary  wmds,  in  conse- 
quence of  which  the  said  Companis,  who  was  then  her  master  and 
had  the  management  of  her  affEurs,  took  her  into  North  Shidds,  where 
she  arrived  as  in  the  said  petition  stated.  The  said  Companis  was 
then  still  owner  of  a  moiety  of  the  TurlicmL  On  her  so  arriving  at 
Shidds  she  was  in  want  of  caulking  and  repairs  to  her  upper  works, 
and  she  was  not  metalled.  The  plaintiff  was  not  aware  of ,  any  such 
directions  having  been  Riven  by  Zancopulo  to  Companis,  as  stated  in 
the  said  petition,  until  Sie  hearing  of  the  reference  in  this  cause  by 
the  registrar* 

4.  As  to  the  fifth  paragraph  of  the  said  petition — After  such  arrival 
at  Shields,  the  said  Companis  being  such  master  and  part  owner  of 
the  Twrlianiy  and  having  the  management  of  her  affairs,  chartered 
her  to  proceed  on  a  voyage  to  Buenos  Ayres,  and  he  employed  the 
plaintiff  to  do  the  necessary  caulking  and  repairs  to  the  Turliani,  and 
to  sheath  her  with  yellow  metal,  and  the  plaintiff  accordingly,  by  the 
direction  of  the  said  Companis  and  of  the  surveyors  employed  by  or 
on  behalf  of  her  owners  or  underwriters,  did  such  caulking  and  re- 
pairs, and  sheathed  her  with  yellow  metal,  and  the  sum  allowed  by 
the  registrar  is  the  amount  of  the  plaintiH's  account  for  such  caulk- 
ing, repairs  and  metalling. 

5.  As  to  the  sixth  and  seventh  paragraphs  of  the  said  petition — In 
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order  that  the  Twrliam  might  perform  either  the  voyage  contemplated 
by  2iaQODpiilo,  which  was  a  voyage  to  Sierra  Leone  and  other  places  on 
the  voyage  to  BoenOB  Ayrea,  it  was  necessary  to  metal  her,  notwith- 
standing that  she  was  iron-fiastened.  It  was  not  imprudent  or  im- 
proper to  metal  her,  provided  proper  precautions  were  taken  to  pre- 
vent galvanic  action,  and  proper  precautions  were  taken  by  the  plain- 
tiff, who  knew  the  said  venel  was  iron-fiBistened,  to  prevent  such 
galvanic  addon.  The  precautions  taken  were  such  as  are  usual  in 
metalling  iron-fsstened  vesaeds.  The  expense  of  metalling  was 
thereby  necessarily  larger  than  it  would  have  been  if  the  TurliarU 
bad  been  a  copper-festened  vesseL  Save  as  herein  appears  the 
plaintiff  denies  tne  truth  of  the  allegations  in  the  said  sixth  and 
seventh  paragraphs. 

6.  As  to  the  eighth  paragraph  of  the  said  petition — ^The  plaintiff 
stated  that  after  uie  Twrliani  came  into  dock  he  found  that  she  was 
an  iron-fastened  ship,  and  in  the  sense  that  it  would  have  been  better 
to  have  replaced  the  iron  fastenings  with  copper,  if  possible,  before 
metaUine  the  vessel,  he  stated  that  he  was  aware  of  tne  imprudence 
of  metaJ^ng  her,  meaning  that  it  would  be  imprudent  unless  proper 
measures  were  taken  with  reeaid  to  the  bolts,  and  he  stated  that  in 
consequence  of  Companis  and  the  surveyors  of  the  vessel  directing 
her  to  be  metalled,  iron-&stened  as  she  was,  and  ordering  that  before 
placing  the  metd  on  the  vessel  he  should  take  the  usual  precautions^ 
namely,  those  of  covering  t^e  heads  of  the  iron  bolts  with  white  lead 
and  then  placing  pieces  of  sheet  lead  over  each  bolt,  and  nailing  such 
pieces  on  with  copper  or  yellow  metal  nails,  he  followed  such  orders 
and  took  such  precautions.  Save  as  herein  appears  the  plaintiff  denies 
the  truth  of  the  said  eighth  paragraph. 

7.  The  plaintiff  submits  that  his  said  daim  was  properly  allowed 
by  the  registrar,  and  that  it  is  entitled  to  priority  over  the  claim  of 
the  defendants  as  mortgaf^ees. 

*  And  the  said  /.  and  O.  pray  the  right  honourable  the 
judge  to  confirm  the  report  of  the  r^strar,  and 
to  reject  the  prayer  of  the  said  petition,  and  to 
condemn  the  said  Basilic  Papayanni  in  the  costs 
of  these  proceedings  in  objection  to  the  said  report, 
and  that  further  and  otherwise  right  and  justice 
may  be  administered  in  the  premises. 

Eeply  and  Conclusion, 

P.  and  £).,  solicitors  for  the  defendant  in  a  cause  of  necessaries 
instituted  by  transfer  from  the  County  Court  of  Northumberland, 
holden  at  Newcastle-upon-Tjiie,  on  behalf  of  John  Freeland  Ferfi:i]a 
Common,  of  South  Shields,  in  the  county  of  Durham,  ship-builder, 
against  the  vessel  Turlianiy  and  against  Basilic  Papayanni,  of  Liver- 
pool, shipowner,  the  attorney  lawndly  appointed  or  Demetrio  Vafia- 
dachi,  of  Syra,  the  mortgagee  of  the  Turliani^  intervening  in  reply 
to  the  answer  of  the  phuntiff,  deny  the  statements  made  therein, 
save  in  so  far  as  the  same  admit  the  truth  of  the  statements  made 
in  the  petition  of  the  defendant,  and  pray  that  the  pleadings  be 
concluded. 

[Regiftrar's  Report  and  Schedule  of  Clmm^  and  the  reasons  for  the 
decision  must  be  appended.] 
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Lower  Scale. 
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Form  A. 

The  Humboldt. 

(Plaintifik'  costs  in  an  action  for  salvage  up  to  tender,  for  which 
the  Court  pronounced.  For  defendants'  costs  after  tender,  see 
Form  B.) 

Easier  Sitings, 
1876. 

April  20th.  Instructions  to  sue      

Writ  of  summons  in  rem  ;  copy  to  file  and  attend  iug 
to  issue 

Special  indorsement     

Copy  writ  for  service,  fos.  4,  beyond  2         ... 

Attending  Messrs.  A.  &  6.,  procuring  their  under- 
taking to  appear,  &c 0    6    8 

21st.  Notice  to  Messrs.  A.  &  B.  to  compel  their  under- 
taking to  give  bail,  &c.  (in  caviot  warrant),  that 
tbey  had  not  undertaken  to  prove  values,  and 
unless  they  prove  values  at  once  I  must  arrest  if 
they  do  not  keep  the  property  within  the  jurisdic- 
tion so  that  the  values  may  be  tested ;  copy  and 

service ..      0    4    0 

22nd.  Perusinff  and  considering  notice  of  appearance      0    3    4 

Perusing  and  considering  notice  of  bail       0    3    4 

{a)  The  following  Forms — the  proofs  of  which  were  kindly  corrected 
by  the  R^;istrar  of  the  Admiralty  Division — are  taken  from  bills  actually 
ta^ed  The  items  and  amounts  in  these  precedents  are  those  allowed 
on  taxation ;  but  some  items  are  allowed  or  disallowed  according  to  the 
ciroumstaaces  of  the  case,  so  that  no  precedent  can  be  an  infallible 
guide. 
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Loww  Scale. 
t    $.    d. 

Attendiog  looking  up  bail  bond  as  perfected,  and 
making  inqoiries  as  to  stireties      0    6    8 

Notice  to  the  defendantg*  solicitors  not  to  let  the 
vessel  go  away  on  her  intended  voyage  to  the 
Brazils  without  eTamining  their  witnesses,  other- 
wise I  mnst  press  for  trial  without  them ;  oopy 
and  service    ..•        ...        ••• 

Drawing  retainer  and  attending  retaining  Mr.  A. ... 

Paid  his  fee  and  clerk 

Instructions  for  statement  of  claim 

Drawing  same,  fos.  26 

Attending  Mr.  B.,  feeing  him  to  settle  same 

Paid  his  fee  and  derk 

S6th.  Copy  statement  of  claim  for  the  printer 

Correcting  the  press 

Paid  printer's  bill        

Copy  statement  to  deliver      

Service  thereof 

May  11th.  Summona  for  order  on  defendants  to  prove 
values...        r..        •••        •••        ••.        •••        ••• 

Copv  for  the  judge      

Paid  fee  thereon  

Copy  for  service  

Service  thereof 

Perusing  siunmons  for  order  for  time  to  deliver 

defence  

12th.  Attending  same ;  order  made  for  a  week 

Attending  summons  for  order  to  prove  values ;  order 
made  ... 

Fkid  for  same   ...        

Copy  for  service  

Service  thereof 

19th.  Perusing  statement  of  defence 

Demand  for  ten  copies 

Service  thereof 

Paid  for  ten  copies       

Perusing  notice  of  tender        

Copy  for  you     

^Perusing   and    considering  the   outport  chaiges, 

lOS.    O       •.•  •••  ...  ••«  ((•  a,,  ,,, 

Copy  thereof  for  registrar  to  tax      

The  like  for  the  adverse  solicitors 

Drawing  bill  of  costs  for  taxation,  and  copy  to  tax, 

fos.  14  

Service  of  bill  of  costs  on  adverse  solicitors 
Attending  lodging  bills  and  obtaining  appointment 

to  tax 

Attending  taxation      

*  The  outport  charges  must  be  delivered  in  for  taxation  in  the  bill  of 
costs.    The  OUy  of  BrutteU,  i  L.  R.  Ad  194. 
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Lower  Scale. 

£  9.  d. 

Attending  agreeing  C08t6  as  taxed     0    3  4 

Perusing  summons  and  attending  adverse  solicitors, 

consenting  to  their  taking  money  out  of  Court  ...  0  6  8 
Attending  recaving  amount  of  salvage  and  costs, 

giving  receipt  and  stamp    ...        ...        0  6  9 

Sittings  fee        0  15  0 

Ijetters 0  6  0 

Postage^  &c 0  3  6 

Taxing  fee         

^Ontport  charges        20  0  0 


FoBM  B. 

The  Hwnboldt, 

(Defendants'  costs  in  an  action  for  salvage  after  tender,  for  which 
the  Court  pronounced.  For  plaintiff*  costs  up  to  tender,  see 
Form  A.) 

1876. 
July  drd.  Attending  Mr.  W.  and  taking  instructions  for 
affidavit  to  prove  the  absence  of  the  vessel  and 

witnesses       

Drawing  affidavit         

En^proesmg  same  

Writing  adverse  solicitor  thereon      

Nov.  2nd.  Term  fee 

Writing  adverse  solicitor,  referring  him  to  our  former 
lener  ...       '  •..         ...         •••         •..         ..•         ... 

Dea  9th.  Term  fee ...        

1877. 

Feb.  20th.  Drawing  affidavit         

Engrossing  same  

Attending  on  Mr,  H.,  reading  over  same,  and  attend- 
ing him  on  being  sworn      

Paid  oath  

Copy  affidavit  for  adverse  solicitor 

Drawing  memorandum,  filing  same,  and  attendance 

Stamp  and  copy  

Perusing  affidavit  of  Mr.  H.  in  support  of  sum- 
mons  

Instructions  for  affidavit  to  oppose  summons 
Drawing  same  ... 

Engrossing  same  

Attending  being  sworn  and  paid       

Copy  for  adverse  solicitor       

*  These  various  items  of  the  charges  should  be  set  on  a  separate  sheet 
See  note  preceding  page. 


Lower  Scale. 

£     s. 

d. 

0    6 

8 

0    4 

0 

0     1 

4 

0    3 

6 

0  15 

0 

0    3 

6 

0  15 

0 

0    4 

0 

0     1 

4 

0    6 

8 

0    1 

6 

0    1 

4 

0    3 

4 

0    2 

0 

0    2 

4 

0    6 

8 

0    8 

0 

0    2 

8 

0    8 

2 

0    2 

8 

520  APPENDIX. 

Lower  Scale. 

Attending  liim  therewith         

Drawing  minute,  filing  same,  and  attendance 

Stamp  and  copy...         

Drawing  brief  for  counsel  to  oppose,  summonB  and 

cop7      

Copyafi^yits 

Attending  Mr.  P.  and  feeing  him  to  attend  summons 

P^d  his  fee  and  clerk 

Attending  summons.    Judge  did  not  fix  a  day 

April  2l8t  Attending  sunmions  ;  order  made      

Instructions  for  affidavit  of  discovery  

Drawing  same 

Engrossmg  same 

Wntin^  agent  at  Liverpool  therewith 

Attendmg  notaiy  with  extract  from  log-book  for 

translation       

27th.  Attending  on  adverse  solicitor  on  his  inspection 

of  documents 

Attending  enoaging  interpreter  

Instructions  for  brief 

Drawing  same 

Copy  for  Mr.  R 

Like  of  pleadings,  and  protest  and  deposition 

Copy  bnef  for  Sir.  P 

Like  of  pleadings  and  documents        

Attending  Mr.  B.  and  feeing  him  for  hearing 

Paid  bis  tee  and  clerk 

Copy  brief  for  Mr.  R 

Like  of  pleadings  and  documents        

•  Attending  Mr.  P.  and  feeing  him  for  hearing 

Paid  hie  fee  and  clerk 

Attending  Mr.  B.  and  appointing  consultation 

Paid  his  fee  and  clerk 

Like  attendance  on  Mr.  P 

Paid  his  fee  and  clerk 

Drawing  prcRcipe  for  subpcsna  and  attendance 

Paid  stiuup  thereon       

Writing  agent  at  Yarmouth  therewith  

May  28th.  Attending  consultation  

Attending  heanng,  when  the  judge,  after  hearing 

evidence  and  counsel,  pronounc^  for  the  tender 

with  costs        

Paid  interpreter 

Perusing  letter  from  agent  at  Liverpool  relative  to 

payment  to  master  and  other  witnesses,  writing  in 

reply     

Drawing  bill  of  costs  from  tender       ...        , 

Paying  outports 

Perusing  and  copy  agenf  s  charges      

Attending  adverse  solicitors  with  costs  

Attending  filing  costs 
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Attendijig  taxation        

Paid  stamp  thereon        

Attending  agreeing  amount  of  taxed  costs 

Attending  receiving  same         

Attending  obtaiuing  decree      

Paid  stamp  thereon 

Copy  and  service  

Paid  fee  on  examination  of  witnesses  ... 

Term  fee 

Outport  charges. 
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Form  0. 
The  Emerald. 

(Plaintiffs'  costs  in  an  ordinary  action  for  damage  by  collision,  with 
numerous  interlocutory  proceedings.) 

1876. 
June  16th.  Instructions  to  sue 

Writ  of  summons  

Paid  stamp  thereon       

Endorsement  of  claim 

Writinff  Mr.  B.,  i^ent  for  owners  of  Emeraldf  inform- 
ing him  of  action  which  had  been  entered  against 
the  Streamlet,  and  requiring  him  to  appear  and  give 
bail  to  action  without  expense  of  an  arrest  ...     0    3    6 

dOth.  Writing  Mr.  B.,  requiring  him  to  arrange  for 
appearance  and  bail  to  be  ffiven  to  action  at  once,  as 

I  was  instructed  to  proceed 0    3    6 

July  3rd.  Making  copy  wnt  for  service,  extra  length      ...    0    3    0 

Attending  adverse  solicitors  therewith,  and  (H)taining 
their  undertaking  to  appear  ...        0    6    8 

Attending  adverse  solicitors, when  they  served  me  with 

note  of  appearance,  and  perusing  same       0    3    4 

11th.  Attendmg  adverse  solicitors,  when  they  served 
me  with  notice  of  bail  having  been  given  by  com- 
mission, and  perusing  same  0    3    4 

Attending  making  inquiries  as  to  the  sufficiency  of 
the  proposed  sureties  0    6    8 

Afterwaros  attending  searching  as  to  due  execution  of 

bail  bond,  and  paid  search 

14th.  InstructionB  to  defend  counterclaim         

Preparing  prcecipe  for  commission  to  take  bail,  and 
attendmg  in  the  registry  filing  same  

Paid  stamp  on 

Paid  for  commissioner  under  seal,  and  executing     . . 

Writing  client  therewith  and  thereon  for  execution... 
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Lower  Scale. 

Atteudiug  adverse  solicitors,  when  they  served  ine 
with  copy  summons  to  direct  me  to  give  bail  to 

answer  connterdaim,  and  perusing  same 0    1    8 

18th.  Attending  summons ;    order  made  for  plaintiffs 
to  give  bail  to  answer  defendants'  counterclaim 

within,  three  days      0    6    8 

25th.  Attending  Mr.  L.  before  a  commissioner  on  his 

signing  bau  bond       0    6    8 

Fida  commissioner  for  executing  bail  papers,  one 
surety •« 110 

Drawing  and  engrotting,  notioe  of  bail  having  been 
given  by  commissioner  

Attending  adverse  solicitors,  serving  them  therewith 

Drawing  and  engrossing  affidavit  as  to  service  of 
notice  of  bail , 

Attending  to  be  sworn  thereto,  and  paid  oath 

Attending  on  the  registry  filing  bail  papers 

Paid  stamps  thereon      

October.  Attending  retaining  Mr.  C 

Paid  his  fee  and  derk 

Instructions  for  drawing  and  engrossing  Preliminary 
^LCv        •••         *•.         •••         ■••         ...         •••         •.. 

Instructions  for  statement  of  claim 

Drawing  same 

Attending  Mr.  C.  with  copy  of  statement  of  claim, 
and  feeing  him  to  peruse  and  settle  same 

Paid  his  fee  and  clerk's  

Attending  counsel  on  conference  on  his  finally  settling 
statement  of  claim      

Copy  statement  of  claim  for  printer 

Examining  proof  sheet  of  statement  of  claim 

Paid  printers  account 

Attending  in  the  registry,  searching  if  defendants' 
Preliminary  Act  filed,  found  it  was  not,  and  filing 
plmntiffs'  Preliminary  Act 

Paid  searching 

Paid  stamp  on  Preliminary  Act  

Notice  to  adverse  solicitors  that  I  had  filed  Pre- 
liminary Act,  and  requiring  them  to  file  their  Pre- 
liminary Act  at  once,  and  service   0    4    0 

Summons  to  direct  the  defendants  to  file  their  Pre- 
liminaiy  Act ;  pleadings  to  be  delivered  notwith- 
standing the  vacation  

Paid  stamp  on  summons  

Copy  summons  to  file 

Copy  and  service  of  summons  on  adverse  solici- 
tors      

11th.  Attendinc; summons;  order  made  for  Preliminary 
Act  to  be  filed  in  ten  days 

Paid  for  order 

Copy  and  service  of  order  on  adverse  solicitors 
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Lower  Scale. 
£     9,     d. 


24th.  Defendants  having  filed  their  Preliminary  Act, 

making  copy  statement  of  claim  to  deliver         ...      0    16 

3l8t.  Attendinff  delivering  same  0    3    4 

Attending  adverse  solicitors,  when  they  served  me 
with  copy  summons  to  direct  plaintifGei  to  furnish 

particuLm  of  claim,  and  perusing  same 0    18 

Sittings  fee        • 0  15    0 


Michadmaa  SUtvngg. 

Nov.  Ist  Attending  summons  for  particulars  of  claim ; 
order  made  for  same  to  be  delivered  within   a 

week 0    6    8 

9th.  Drawing  and  engrossing  particulars  of  plainti£&' 

claim  •..        ...        ..•        •••        •••        ...        ...      0    9    0 

Attending   adverse  solicitors,  serving  them  there- 
with   ...        •••        ...        ...        ...        ...        ...      0    2    6 

11th.  Summons  to  direct  an  early  day  to  be  appointed 
for  hearing  of  cause  as  plaintifm  were  detaining 

WiuiiCSSCS  ...  ...  ...  •..  ...  ... 

Paid  stamp  on  summons        ...        •••        •••        ••• 

Copy  summons  to  file 

Copy  and  service  of  summons  on  adverse  solicitors... 

14th.  Attending  summons  for  day  for  hearing ;  same 

adjourned  till  Friday  

Writing  client  as  to  an  offer  made  by  defendants    ... 
16th.  Having  received  instructions  from  dient,  writing 
adverse  solicitors  refusing  offer,  saying  that  my 
client  was  incurring  expenses  of  over  ;£10  per 
week  on  account  of  detention  of  witnesses  ...      0    3    6 

17th.  Attending  adjourned  summons  before  registrar  ; 
order  made  for  cause  to  be  heard  on  £e  29th 
instant  ... 

Paid  for  order 

Copy  and  service  of  order  on  adverse  solicitors 

Smposna  ad  test.  

Paid  stamp        

Copy  and  service  of  same  on  R        

Writing  client  informing  him  of  the  day  appointed 
for  hearing  of  cause,  and  requiring  him  to  arrange 

for  the  attendance  of  witnesses      0    3    6 

21st.  Attending  adverse  solicitors,  when  they  waited 
upon  me  and  stated  that,  owing  to  the  absence  of 
their  witnesses,  they  could  not  have  cause  heard 
on  the  29th  instant,  and  writing  me  to  consent  to 
a  postoonement  of  hearing,  conferring  thereon, 
when  I  informed  them  that!  could  not  consent  to 
any  postponement  as  I  was  detaining  witnesses  at 
great  expense,  when  they  were  to  apply  to  the 
Court 0    6    8 
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Lower  ScalA. 
£    4.      d. 


22nd.  Attending  adTerse  solicitois,  when  they  serred 
me  with  copy  summons  to  direct  hearing  of 
cause  to  ho  postponed,  and  to  allow  them  further 
time  for  delivering  statement  of  defence,  and  pw- 
usingsame ^        '     0    18 

Perusing  aflBdaTit  in  snpport 0    3     4 

24th.  Attending  summons ;  order  made  postponing 
cause  imtil  a  day  to  be  arranged  ;  defendants  also 
allowed  three  days  further  time  for  delivering 
statement  of  defence 0    6     8 

Preparing  tel^^ram  to  client,  informing  him  of  post- 
ponement of  hearing,  and  requiring  him  to  eUnp 
attendance  of  witoeesee ;  afterwards  attending  and 
dispatching  same  and  paid 0    7     8 

Attending  adverse  solicitors  in  the  registry,  when  the 
hearing  of  cause  was  appointed  for  the  15th  pros.      0    6    8 

Writing  client  informing  him  thereof         0    3    6 

Attoidmg  R.  with  notice  of  postponement  of  action, 
and  arranging  for  him  to  attend  hearing  on  his 
mbpcena  on  tae  15th  proz.,  without  expense  of 

fresh  gubpcena  0    6     8 

27th.  Summons  to  direct  defendants  to  file  affidavit  of 
documents     ...        ...        •••        •••        .*. 

Paid  stamp  on  summons         

Copy  summons  to  file 

Copy  and  service  of  summons  on  adverse  solicitor  ... 
28tii.  Attending  adverse  solicitors,  when  they  served 
me  with  copy  summons  to  direct  me  to  file  affi- 
davit of  docimients,  and  perusing  same   0    18 

Dec  1st.  Attending  summons  for  discovery  of  docu- 
ments ;  Older  made  for  affidavit  to  be  filed  within 
a  weeK...         ■*.         •*•         •••         •••         •••         •■• 

Paid  for  order 

Copy  and  service  of  order  on  adverae  solicitors 

Attending  defendants'  summons  for  discovery ;  order 

made  for  affidavit  to  be  filed  in  a  week    0    6    8 

3rd.  Attending  adverse  solicitors,  when  thev  served  me 
with  printed,  copy  of  statement  of  defence,  and 
perusing  same  ••»        0    6    8 

Attending  adverse  solicitors,  bespeaking  and  after- 
v^irds  obtaining  further  copies  of  statement  of 
defence  

Paid  for  same    ...        

Instructions  for  affidavit  of  documents         

Drawing  affidavit         •       

Eugrossinff  same  

Writing  client^  enclosing  affidavit  to  be  sworn 

Agents  attending  clients  to  be  sworn  to  affidavit^  and 
paid  oath       0    8    2 

Instructionsfor  reply  in  answer  todefendants' counter- 
claim        0  13    4 
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DrawiDg  reply  ..,        

Attending  Mr.  0.  with  copy  reply,  and  feeing  him  to 
settle  sftrae 

Paid  his  fee  and  clerk 

Copy  reply  to  deliver ; 

Attending  adverse  solicitors,  delivering  same 

Attending  adverse  solicitors,  bespeaking  and  after- 
wards obtaining  copy  of  defendants' rreliminary 
Act  for  the  printer 

Perusing  and  considering  same         

Copy  plain tifiOs'  Preliminary  Act  for  the  printer    ... 

The  like  reply 

Attending  adverse  solicitors,  and  in  the  registry  ex- 
aming  proof  sheet  of  Preliminary  Acts     

Paid  stamps      

Paid  printer's  account 

Copy  reply  and  Preliminary  Acts  for  delivery 

Attending  delivering  same     

Two  copies  Preliminary  Acts,  and  reply  for  the 

xyOUxv  •*•  ...  ...  ■••  ...  •••  •*. 

The  like  statement  of  claim 

The  like  statement  of  defence...        

Attending  depositing  pleadings  in  Court     

Attending  setting  cause  down 

Paid  stamps      

Preparing  praecipe  for  Trinity  masters,  and  attending 
in  the  registry  filing  same 

Paid  stamp  onprad/pe  

Drawing  and  engrossing  notice  of  trial        

Attending  adverse  solicitors  therewith         

8th.  Attending  advei-se  solicitors,  and  arranging  for  a 
mutual   inspection   of  documents  on  both  sides 
without  an  application  to  the  Court         ......      0    6    8 

9th.  Having  received  letter  from  adverse  solicitors 
requiring  a  further  postponement  of  hearing, 
attending  them  in  conseouence  thereon,  informing 
them  I  was  detaining  witnesses  at  great  expense, 
and  could  not,  there&re,  consent  to  any  postpone- 
ment^ and  they  were  to  apply  to  the  Court  thereon 

ifnecessary    ^ 0    6    8 

11th.  Drawing  and  engrossing  notice  to  produce       ...      0    5    0 

Attending  adverse  solicitors,  serving  them  therewith      0    2    6 
12th.  Attending  adverse  solicitors,  when  they  served 
me  with  copy  summons  to  d^'ect  the  hearing  of 
cause  to  be  further  postponed,  and  perusing  same       0    10 
13th.  Attending  summons  ;  order  made  for  hearing  of 

cause  to  be  postponed  until  the  19th  instant      ...      0    6    8 

Preparing  telegram  to  client,  informing  him  of  the 
date  appoint  for  hearing  of  cause,  and  advising 
as  to  tne  attendance  of  witnesses  ;  afterwards  at- 
tencUing  despatching  telegram,  and  paid 0    7    8 
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Lower  Scale. 

AttendiDg  one  of  the  witnesses  in  consequence,  and 
arraDgiuff  for  him  to  stay  in  London  until  trial ...      0    6    8 

Like  attendance  on  Captain  J.  0    6    8 

PenisiDg  notice  to  prodnoe 0    6    8 

Attending  adverse  solicitors,  when  they  handed  me 
oertifieacopy  of  statement  of  master  of  the  Streamlet 
before  receiver  of  wreck,  and  inspecting  and  admit- 
ting             ^ 0    6    8 

16th.  Notice  to  adverse  solicitors  that  I  was  ready  to 

exchange  affidavits  of  documents,  and  service    ...      0    4    0 

Copy  plaintitfs*  affidavit  of  documents  for  adverse 
solicitors        0    8    0 

Attending  in  the  registry  filitjg  original      0    3    4 

Paid  stamp  thereon     0    2    5 

Attending  adverse  solicitors  exchanging  copy  affi- 
davits         ...      0    2    6 

Perusing  and  considering  defendants*  affidavit  of 
documents     0    3    4 

Attending  adverse  solicitors,  giving  them  an  inspec- 
tion of  log-book  and  other  documents  of  Streamlet      0    6    8 

Attending  Averse  solicitors,  inspecting  documents 
of  BmmUdy  and  bespeaking  copies 

Paid  for  same 

18th.  Attending  retaining  Mr.  M.,  Q.C 

Paid  his  fee  and  clerk 

Instructions  for  brief,  attendances  on  witnesses,  &c 

Drawing  brief 

Copy  for  Mr.  M.,  Q.  C,  including  documents ,  90  fos. . . . 

Copy  for  Mr.  C.  

Two  copies  plaintiffs'  notice  to  produce,  to  annex  ... 

The  like  deiendants*  notice  to  produce        

Two  copies  statements  before  receiver  of  wreck,  for 
counsel 

Two  copies  for  counsel 

Two  copies  plaintififs'  affidavit  of  documents  for 
counsel  

The  like  defendants' affidavits  

Two  copies  statement  of  claim  for  counsel 

Two  copies  statement  of  defence      

Two  copies  Preli minary  Acts 

Two  copies  do.,  reply 

Attending  Mr.  M.,  Q.C.,  with  brief  and  papers,  and 
feeing  him  for  the  hearing 

Paid  his  fee       

Paid  his  clerk 

Attending  Mr.  C.  with  brief  and  papers,  and  feeing 
him  for  the  hearing 

Paid  his  fee       

Paid  his  clerk    ...  

Attending  Mr.  M.,  Q.C,  and  feeing  him  for  consulta- 
tion           0    6     8 
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Paid  liis  fee  and  clerk 

Attending  Mr.  C,  and  feeing  him  for  oonsnltation ... 

Paid  his  fee  and  clerk 

Writing  shorthand  writer  to  attend  hearing 

Attending  con3ultation  with  both  ooansel 

Paid  for  room 

Attending  Court  all  day  on  hearing  of  cause,  when  the 
judge  found  the  Emerald  alone  to  blame  for  collision, 
and  condemned  her  owners  in  damages  and  costs, 
and  clerk's  attendance  with  witnesses      

Paid  on  production  of  witnesses       

Notice  to  clients  of  result  of  hearing  

Attending  the  witnesses  and  arranging  amount  of 
their  expenses,  and  paying  them  on  account  of 
their  detention         

Attending  bespeaking  and  afterwards  obtaining  final 
decree  under  seal      

Paid  stamp  thereon     

Copy  and  service  of  decree  on  adverse  solicitors    ... 

Paid  shorthand  writer's  account  and  attendance    ... 

Attending  paying  Trinity  master's  fees       

Paid  same         

Sittings  fee 

Hilary  Sittings* 

1877.  Feb.  6th.  Instructions  for  claim 

Drawing  claim 

Engrossmg  same  

Copy  for  adverse  solicitors      

Perusing  and  considering  report  of  survey 

Copy  for  adverse  solicitors      

Copy  for  use  of  cause 

Perusing  and  considering  accounts  and  vouchers  ... 

Copy  for  adverse  solicitors      

Copy  for  use  of  cause 

Attending  adverse  solicitors,  serving  them  with  copy 
claim  and  proofs       

Writing  adverse  solicitors,  informing  them  that  I 
would  not  file  original  claim  for  a  few  days,  to 
enable  them  to  settle  same  without  reference  if 

possible  

17th.   On  receipt    of   letter  from  adverse  solicitors 
offering  j£450  in  settlement  of  claim,  and  writing' 
clients  informing  them  thereof,  and  requiring  in- 
structions      ...        ...        ••.        ...        ...        ... 

23rd.  Having  received  letter  from  clients  with  instruc- 
tions, writing  adverse  solicitors  informing  them 
that  my  clients  would  be  considerable  losers  even 
if  they  received  the  total  amount  claimed,  but  with 
a  view  to  a  settlement  offering  to  accept  ;^75    ... 
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Lower  ScftlflL 


Several  attendances  on  advtTBe  solicitors,  and  nlti- 

mately  settling  claim  for  £459  and  costs 0  13     4 

Attending  adverse  solicitors,  obtaining  cheque  for 

agreed  damages,  and  giving  receipt  and  stamp    ... 

Drawing  affidavit  of  increase 

Engrossing  same         

Attending  deponent  to  be  sworn  thereto  and  paid 

oath 

Copy  affidavit  for  adverse  solidton 

Paid  stamp  on  affidavit  

Drawing  bill  of  costs  ^ 

Copy  for  the  registrar  >  

Copy  for  adverse  solicitors    ) 

Perusing  and  considering  country  agent's  expenses... 

Copy  for  the  registrar 

Copy  for  adverse  solicitors     

Attending  adverse  solicitors  with  bill  of  costs  for 

taxation         

The  like  attendance  in  the  r^stiy 

Attending  taxation      

Attending  agreeing  costs  as  taxed     

Attending  adverse  solicitors,  obtaining  cheque  for 
^  taxed  costs,  and  giving  receipt  and  stamp 

Sittings  fee 

Postage 
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Form  D. 

The  Egbert. 

(Phiintifis'  costs  in  an  ordinary  action  for  damage  by  collision.) 


1876. 

Sept  25th.  Instructions  to  sue     

Writ  of  summons 

Paid  stamp  on  writ      

Endorsement  of  claim 

Drawing  affidavit  to  lead  warrant 

Engrossmg  same  

Attending  to  be  sworn  thereto,  and  paid  oath 

Paid  filing         

Copy  writ  for  service  (extra  6  fos.  length) 

Writing  agents  at  Southampton  with  writ  and  copy,  \ 

instrnctmg  them  to  serve  same  on  the  Ethelred       >   0  12    0 
Paid  agents  for  service  of  writ  and  letter  ) 

26th.  Attending  adverse  solicitors,  when  they  served  me 

with  copy  notice  of  appearance,  and  perusing  same      0    3    4 
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Higher  Scale. 
"    «.     (f. 


Attending  advene  solicitors,  when  they  waited  aj>on 
me  And  explained  the  importance  of  obtaining 
immediate  release  of  the  Egbert,  and  conferring 
and  finally  arranging  to  file  consent  to  release 
upon  receiving  their  un^lertaking  for  bail ;  after- 
wards receiving  and  perusing  undertaking  ...  0  6  8 
27th.  Attending  adverse  solicitors,  when  they  served 

me  with  notice  of  bail,  and  perusing  same  ...      0    6    8 

Attending  making  inquiries  as  to  the  sufficiency  of 
the  proposed  sureties  0    3    4 

Attending  in  the  registry,  search  as  to  due  execu- 
tion of  bail  bond,  and  paid  search 0    7    8 

Oct  3rd.  Making  copy  writ  for  adverse  solicitors  at  their 

request 'extra  length)  0    4    0 

9th.  Attending  adverse  solicitors,  when  they  served 
me  with  copy  summons  to  direct  all  proceedings 
to  be  stayed  until  bail  in  iJ:3000  to  answer  defen- 
dants' counterclaim  and  in  £300  to  answer  costs 
had  been  given,  and  perusing  same  ...  ..      0     18 

Writing  clients  informing  them  thereof  and  requir- 
ing instructions  for  bail        036 

11th.  Attending  summons,  order  made  for  all  pro- 
ceedings to  be  st<iye<l  until  bail  in  £2500  to  answer 
counterclaim  and  £300  to  answer  costs  had  been 

given 0    6    8 

23rd.  Instructions  to  defend  counterclaim       0  13    4 

Preparing  p'cecipe  for  notice  of  bail  and  .ittending 
the  marshal  therewith  filing  same 0    6    8 

Paid  stamp  on  j^acipe 0    5    0 

Copy  notice  of  bail  for  adverse  solicitors  and  attend- 
ing serving  them  therewith 0    6    8 

Paid  for  marshal's  report  as  to  the  sufficiency  of 

the  proposed  sureties  ...        ...      0  10    0 

Preparing  pr(Ecipe  for  bail  bond  and  attending  in  the 
registry,  filing  same 

Paid  stamp        

Paid  stamp  on  bail  bond         

Attendifig  the  sureties  in  the  registry  when  they 
signed  bail  bond 

Attending  filing  bail  bond       

Paid  stamp        

Attending  retaining  Mr.  C 

Paid  his  fee  and  clerk's 

Drawing  and  engrossing  Preliminary  Act 

Instructions  for  statement  of  claim 

Drawing  statement  of  claim    ...         

Attending  Mr.  C.  with  copy  sUitement  of  claim  and 
feeing  him  to  peruse  and  settle  same        

Paid  his  fee  and  clerk's  

Attending  counsel  in  conference  on  his  finally  settling 
statement  of  claim    ..»        0    6    8 
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Copy  Btatement  of  claim  for  the  printer 
Ezainining  proof-sheets  of  statemeDt  of  claim 

Paid  printer's  account 

Cop7  statement  of  claim  for  adverse  solicitors 

Attending  delivering  same      

Attending  filing  plaint i£b'  Preliminary  Act... 

Paid  stamp  thereon      

Sittings  fee 

Michaelmcu  Sittings, 

Attending  adverse  solicitors,  when  they  served  me 
with  copy  statement  of  defence  and  coonterdaim, 
and  perusing  same 0  13    4 

Attendmff  adverse  solicitors  bespeaking,  and  after- 
wards ootaining,  further  copies  statement  of  defence      0    4    0 

Paid  for  same 0    3    8 

Attending  adverse  solicitors  in  conference,  informing 
them  that  I  was  detainiuff  witnesses  on  shore  at  a 
great  expense,  and  shovud  have  to  do  so  until 
cause  was  heard,  and  writing  them  to  consent  to 
an  earlv  day  being  appointea  for  hearing  of  cause, 

when  they  were  to  oDtain  instructions     0    6    8 

6th.  Summons  to  direct  defendants  to  file  affidavit  of 
discovery        

Paid  stamp  on  summons        ...        

Copy  summons  to  file 

Copy  and  service  of  summons  on  adverse  solicitors 

Insf^ctions  for  reply  in  answer  to  defendants* 
counterclaim 

Drawing  reply 

Attending  Mr.  C.  with  copy  reply,  and  feeing  him 
to  peruse  and  settle  same 

Paid  his  fee  and  clerk's  

Copy  reply  for  the  printer      

Ezamimng  proof-sheet  of  reply         

Copy  reply  to  deliver 

Attending  delivering  same      

Perusing  and  considering  Preliminary  Act 

Copy  plaintifis'  Preliminary  Act  for  printer    . 

Attending  printer  with  copies  Preliminary  Acts,  and 
instructing  him  to  furnish  proof-sheet  of  same    ...      0    3     4 

Notice  to  aaverse  solicitors  uf  appointment  to  ex- 
amine Preliminary  Acts  and  service         0    4     0 

Attending  adverse  solicitors  in  the  registry,  ex- 
amining proof-sheet  of  Preliminary  Acts 

Paid  stamps       

Paid  printer's  account 

Two  copies  Preliminary  Acts  for  the  Court 

The  like  statement  of  claim 

The  like  statement  of  defence 

The  like  repl^    ..,        „ 


0 

6 

8 

0 

3 

0 

0 

2 

0 

0 

4 

6 

1 

1 

0 

0 

10 

0 

0 

6 

8 

1 

3 

6 

0 

1 

0 

0 

0 

6 

0 

1 

0 

0 

6 

8 

0 

3 

4 

0 

3 

6 

0 

6 

8 

0 

6 

1 

0 

0 

6 

0 

6 

0 

0 

0 

6 

Higher  Scale. 

£ 

«. 

d. 

0 

6 

8 

0 

6 

8 

2 

0 

0 

0 

6 

8 

0  10 

0 

0 

1 

6 

0 

2 

6 

0 

6 

8 

0 

3 

0 

0 

2 

0 

0 

4 

6 

BILLS  OP  COSTS.  631 


Attending  depositing  pnnted  pleadings  in  Oourt 

Attending  setting  down  cause  

Paid  stamp        

Preparing  prcecipe  for  Trinity  masters,  and  attend- 
ing in  the  registry  filing  same        

Paid  stamp        

Drawing  and  euf^rossing  notice  of  trial        

Attending  adverse  aolicitord  serving  them  therewith 

8th.  Summons  to  direct  an  early  day  to  be  appointed 

for  hearing  of  action 

Paid  stamp  on  summons         

Copy  summons  to  file 

Copy  and  service  of  summons  on  adverse  solicitors 

Attending  adverse  solicitors,  when  they  served  me 
with  copy  summons  to  direct  plaintiffs  to  file  affi- 
davit of  discovery  and  perusing  same       0    18 

10th.  Attending  plain titfs'  summons  for  discovery, 
order  made  for  affidavit  to  be  filed  within  a  week 

Paid  for  order 

Copy  and  service  of  summons  on  adverse  solicitors 

Attending  defendants'  summons  for  discovery,  order 
made  fur  affidavit  to  be  filed  within  a  week 

Attending  summons  for  day  for  hearing  of  cause, 
order  made 

Paid  for  order 

Writing  clients  informing  them  of  order  made  on 
summons,  and  reauiring  them  to  let  me  have  in- 
structions for  affidavit  of  documents         0    3    6 

Attending  adverse  solicitors  in  the  registry,  when  the 
hearing  of  cause  was  fixed  for  the  30th  instant  ...      0    6    8 

Attending  the  translator  with  documents,  and  in- 
structing him  to  translate  same     

Paid  translator 

16th.  Attending  adverse  solicitors,  when  they  served 
me  with  note  to  produce  documents  at  the  hear- 
ing, and  perusinjK  same       

Instruotions  for  affidavit  of  C.  Q.  as  to  documents  ... 

Drawing  affidavit         

Engrossing  affidavit     

Attending  deponent  to  be  sworn  thereto, and  paid  oath 

Copy  affidavit  for  adverse  solicitors 

Attending  in  the  registry  filing  originals     

Paid  fee 

Notice  to  adverse  solicitors  that  I  was  ready  to  ex- 
change affidavits  of  documents  and  service 

Perusing  defendants'  affidavit  of  discovery 

1 7th.  Writing  clients  requiring  them  to  arrange  for  the 

attendance  of  the  witnesses  the  following  Tuesday      0    3    6 

Attending  adverse  solicitors  in  conference,  and 
arranging  for  a  mutual  inspection  of  documents 
on  both  sides 0    6    8 
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£     S.     d. 

Attending  adyene  aolicitora  in  conference,  and  giv- 
ing them  an  inspection  of  docunents  of  Stockholm^ 
and  at  their  request  arranging  to  supply  them 
with  copy  of  same 0    6    8 

Attending  adverse  solicitors  inspecting  log  books, 
&c.,  oi  Egbert f  and  bespeaking  copies        

Perusing  and  considering  documents 

Attending  translator  with  documents,  and  instruct- 
ing him  to  make  copy  of  same  for  adverse  solicitor 
20th.  Drawing  and  engrossing  note  to  produce 

Attending  adverse  solicitors  serving  them  therewith 
27th.  Writing  adverse  solicitors  a  long  letter  in  replv  to 
theirs,  complaining  of  my  not  producing  the  log- 
book of  the  Stoekholmy  and  that  no  statements  had 
been  made  before  receiver  of  wreck  by  the  Stock- 
holm            0    3    6 

28th.  Adverse  solicitors  having  refused  to  accept  deposi- 
tions before  consul  unless  further  affidavit  of 
documents  filed,  instructions  for  farther  affidavit 
accordingly     

Drawing  affidavit  

Engroflsmg  same  ..  

Attending  deponent  to  be  sworn  thereto,  and  paid 
oath     ...        ...        ...        «•• 

Copy  affidavit  for  adverse  solicitors 

Attending  serving  them  therewith     

Paid  stamp  on  original...  

Attending  at  the  London  Bridge  registry,  arranging 
for  an  official  to  attend  in  Court  and  produce 
official  log  book  of  Egbert  without  expense  of  a 
subpoena 

Paid  conduct  money  to  official  

Attending  arranging  for  the  attendance  of  an  in- 
terpreter          

Attending  retaining  Mr.  B.,  Q.C 

Paid  his  fee  and  clerk's  

Instructions  for  brief 

Drawing  brief 

Copy  for  Mr.  B.,  Q.C 

Copy  for  Mr.  C.  

Two  copies,  plaintiffii'  notice  to  produce  to  annex   ... 

The  like  defendants' do.  

The  like  defendants'  further  do 

Two  copies  documents  referred  to  in  plaintiffs'  affi- 
davit of  documents  for  counsel      1  18    8 

Two  copies  depositions  before  consul  at  Southampton 
for  counsel      0    5    4 

Two  copies  plaintiffs'  affidavits  of  documents  for 
counsel  0    9    4 

The  like  defendants' do 0    8    0 

Two  copies  note  ofprotest  of /S^/tAo^m  for  counsel...      0    2   8 
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Two  copies  extracts  from  log  book,  &o.,  of  Egbert 
for  counsel      

Two  copies  correspondence  for  counsel 

Two  copies  statement  of  claim  for  counsel    ... 

The  like  defence  

The  like  reply 

The  like  Preliminary  Acts      

Attending  Mr.  B.,  Q.C.,  with  brief  and  papers,  and 
feeing  him  for  the  hearing 

Paid  his  fee        

Paid  his  clerk 

Attending  Mr.  C.  with  brief  and  papers,  and  feeing 
him  for  the  hearing 

Paid  his  fee        

Paid  his  clerk     ...         ., 

Attending  Mr.  B.,  Q.O.,  and  feeing  him  for  consul- 
tation   

Paid  his  fee  and  clerk 

Attending  Mr.  C,  and  feeing  him  for  consultation  , 

Paid  his  tee  and  clerk 

Writing  shorthand  writer  to  attend  hearing 
30th.  Attending  consultation  with  both  counsel 

Paid  for  room 

Attending  Court  all  day  on  hearing  of  action,  when, 
after  hearing  evidence  and  arguments  of  counsel 
on  both  sides,  Court  pronounced  the  Egbert  solely 
to  blame  for  collision,  and  condemned  her  owners 
in  damages  and  costs 

Clerk's  attendance  with  witnesses      

Paid  stamps  on  production  of  witnesses        

Attending  paying  Trinity  master's  fees        

Paid  same  

Paid  shorthand  writer's  account         

Paid  interpreter's  account  and  attendance 

Paid  for  final  decree  under  seal  

Copy  for  service 

Service  thereof 

Dec.  4th.  Instnictions  for  aflSdavit  of  A.  B.  in  support  of 
claim  for  lost  effects 

Drawing  affidavit  

EngroBsing  same  

Attending  deponent  to  be  sworn  thereto,  and  paid 
oath  and  exhibits      

Inistructions  for  affidavit  of  C.  D.  as  to  the  loss  of 
his  effects        

Drawing  affidavit  

Engrossing  same  

Attending  deponent  to  be  sworn  thereto      

Paid  oath,  and  two  exhibits     

Instructions  for  affidavit  of  E.  F.  as  to  the  loss  of 
his  effects        ...        ...         ...        ...        ...        ...      0    6    8 
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Drawing  affidavit         

EagrossiDg  same  

Attending  deponent  before  a  oommisaloner  on  his 

being  Bwom  to  affidavit       

Paid  oath,  two  exhibits  and  interpreter       


Higher  Bcde. 
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Form  E. 

The  John  Wells  and  The  Loreley. 

(Costs  of  a  consolidated  action,  defendants  in  first  action  being 
plaintifb  in  the  second  action.  Bill  of  costs  on  behalf  of  the  owners 
of  The  John  Wdls,  1876,  G.  No.  27,  The  Lorelei/.) 

LoreleiLJjoweT  Scale. 
John  WeUsj  Higher  Scale. 


1875. 
Nov.  12th.  Instructions  to  sue      

Drawing  affidavit  to  lead  writ 

Engrossing  same  

Attending  to  be  sworn' thereto,  and  paid  oath 

Writ  of  summons         

Paid  stamp  on  writ      

Endorsement  of  claim 

Paid  stamp  on  affidavit 

Copy  writ  for  service 

Attending  the  marshal  with  writ  and  copy,  and  in- 
structing him  as  to  service  thereof  

Paid  marshal's  fee         

Preparing  telegram  to  collector,  requiring  him  to 
detain  the  Loreley  until  arrival  of  writ,  and  attend- 
ing the  marshal  obtaining  his  signature  and  seal 
thereto ;  afterwards  attencUng  dispatching  telegram 
andpaid         

Attending  the  marshal  obtaining  and  filing  warrant 
executed,  and  perusing  certificate  of  service 

Paid  stamp  on  writ      

13th.  Attending  adverse  solicitors,  when  they  served  me 
with  notice  of  appearance,  and  perusing  same     ... 

Attending  adverse  solicitors,  when  they  waited  upon 
me  and  explained  the  importance  of  obtaining  the 
release  of  The  Loreley,  and  conferring  with  them 
thereon,  when  I  arranged  to  consent  to  release  upon 
receiving  their  undertaking  for  bail ;  afterwards 
attending,  receiving,  and  perueing  undertaking  ... 

Attending  in  the  registry  filing  consent  to  release  ... 

Paid  stamp  thereon       

15th.  Attending  adverse  solicitors,  when  they  served 
me  with  notice  of  bail,  and  perusing  same 
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Lower  Scale. 
£    s,     d. 
Attending  making  inquiries  as  to  tJ^e  supply  of  the 

proposed  sui^eties       0    6    8 

Attending  searching  as  to  due  execution  of  bail  bond, 

and  paid  search         0    7    8 

Dec.  Summons  to  direct  this  action  and  The  John  WelUf 
1876,  G.  No.  27,  to  be  consolidated  together 

Paid  9tamp  on  summons         

Copy  summons  to  Hie 

Copy  summons  for  service  on  adverse  solicitors 

Service  thereof 

9tb.  Attending  summons,  order  made 

»  Paid  for  order 

Cop^  and  service  of  order  on  adverse  solicitors 
Sittmgsfee        

1876,  H.  No.  26,  and  G.  No.  27. 

Consolidated. 

1876,  H.  No  27. 

Higher  Scale  (a). 

&  9,  d. 
Preparing  prcecipe  for  caveai  warrant,  and  attending 

in  the  registry  filing  same 0  6  8 

Paid  stamp  on  pnBci/?6           ...        .> 0  5  0 

Attending  adverse  solicitors,  when  they  served  me 

with  copy  writ,  and  giving  undertaking  to  appear  0  6  8 

Instructions  to  defend 0  13  4 

Attending  in  the  registrv,  looking  up  action,  taking 

particidars  thereof,  and  paid  search          0  7  8 

Entering  app«*arance ' 0  6  8 

Paid  stamp        0  2  0 

Copy  and  service  of  notice  of  appearance  on  adverse 

solicitors        0  6  8 

Preparing  prcecipe  for  note  of  bail,  and  attending  the 

marshal  therewith,  filing  same      0  68 

Paid  stamp        ..  0  5  0 

Copy  and  service  of  notice  of  bail  on  adverse  solicitors  0  6  8 
15th.  Paid    for  report  as  to  sufilciency  of  proposed 

sureties          0  10  0 

Preparing  prcecipe  for  bail  bond  and  attending  in  the 

registiy  filing  same 0  6  8 

Paid  stamp        0  5  0 

Paid  stamp  on  bail  bond         ...        i 0  7  6 

Attending  the  sureties  in  the  registry,  when  they 

signedbail  bond        0  6  8 

Attending  filing  bail  bond      0  6  8 

Paid  stamp  thereon      0  2  0 

Attending  Messrs.  S.  &  Co. ,  when  they  served  me  with 

notice  of  appearance  in  lieu  of  Messrs  L.  &  H.,  and 

perusing  same           0  3  4 

Drawing  and  engrossing  Preliminary  Act 0  6  8 

(a)  Action  entered  in  £2000.    See  ante,  p.  360. 
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Attending  in  the  registry  filing  Preliminary  Act   ... 

Paid  stamp  thereon      

The  like  on  my  own     

Notice  to  adverse  solicitors  that  I  had  filed  Prelimi- 
nary Act  and  sendee  

Attending  adverse  solicitors,  when  they  served  me 
with  copy  summons  to  allow  them  further  time  for 
delivering  statement  of  claim,  and  perusing  same 

Attending  summons,  order  made  for  statement  to  be 

delivered  in  a  weeJc...  

28th  Attending  ad  verse  solicitors,  when  they  served  me 
with  copy  statement  of  claim,  and  perusing  same 

Attending  adverse  solicitors  bespeaking,  and  after- 
wards obtaining,  further  copies  statement  of  claim 

Paid  for  same 

Attending  retaining  Mr.  C 

Paid  his  fee  and  clerk's  

Instructions  for  statement  of  defence  and  counter- 
claim   

Drawing  statement  of  defence  and  counterclaim     ... 

Attending  Mr.  C.  with  copy  statement  of  claim,  and 
feeing  him  to  peruse  and  settle  same        

Paid  his  fee  and  clerk  

Attending  counsel  in  conference  on  his  finally  settling 
statement  of  defence 

1876. 
Jan.  6th.  Summons  for  further  time  for  delivering  state- 
ment of  defence        

Paid  stamp  on  summons         

Copy  summons  to  file 

Copy  and  service  of  summons  on  adverse  solicitors 

Attending  summons,  order  made       

Paid  stamp  on  order 

Copy  and  service  of  order  on  adverse  solicitors 
8th.  Copy  statem'ut  of  defence  and  coanterclaim,  for 
printer  

Examining  proof-sheet  of  statement  of  defence 

Paid  printer's  account 

Copy  statement  of  defence  to  deliver  

11th.  Attending  delivering  same  

Sittings  fee        
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Hilary  Sittings 

15th.  Attending  adverse  solicitors,  when  they  served 

me  with  copy  reply,  and  perusing  same 0  13    4 

Feb.  1st.  Having  received  furtner  letter  from  adverse 
solicitors  requiring  to  know  if  I  could  consent  to  a 
day  in  the  following  month  being  appointed  for 
hearing,  writing  them  in  reply       0    3    6 
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Higher  Scale. 


2iid.  Having  received  instructions,  writing  adverse 
solicitors  that  I  could  consent  to  an  early  day  in 

March  being  appointed  for  the  hearing    0    3    6 

3rd.  Attending  adverse  solicitors  in  the  registry,  when 

the  13th  prox.  was  appointed  for  hearing  of  cause      0    6    8 

Subpoena  aa  test,  0    6    8 

Paid  stamps       0    5    0 

Two  copies  subpoena  for  service        0    5    0 

Writing  clients  informing  them  the  date  appointed 
for  hearing  of  cause,  and  enclosing  subpoena  and 
copies  for  service  on  independent  witnesses,  and 

instructing  them  thereon 03    6 

5th.  Copy  Preliminary  Act  for  printer  0    3    6 

Attending  adverse  solicitors  therewith  to  print  with 
pleadings        0    2    6 

Attending  adverse  solicitors  in  the  registry,  ex- 
amining printed  copy  Preliminary  Act     ...         ...      0    6    8 

Attending  adverse  solicitors,  when  they  served  me 
with  printed  copy  Preliminary  Act,  and  perusing 
same 0    3    4 

Attending  advei-se  solicitors  bespeaking,  and  after- 
wards obtaining,  copies  Preliminary  Act 0    4    0 

Paid  for  same ...      0    4    2 

16th.  Two  copies  statement  of  defence  for  the  Court ...      0    5    6 

Attending  adverse  solicitors  therewith,  to  lodge  with 

printing  in  Court      0    2    6 

Afterwards  attending  them  in  conference,  and  arrang- 
ing for  a  mutual  inspection  of  documents  on  boSi 
sides 0    6    8 

Writing  clients  requiring  them  to  let  me  have  log 
hook  of  Th4i  John  Udells       0    3    6 

Writing  collector  at  GU)ole,  requiring  him  to  furnish 
me  with  certified  copy  deposition  of  master  of 
John  Wells  and  mate  of  Loreley  before  receiver  of 
wreck 0    3    6 

Attending  adverse  solicitors  on  conference,  and 
arranging  for  them  to  admit  certified  copy  state- 
ments before  register  of  wreck       ...      06    8 

29th.  On  receipt  of  letter  from  adverse  solicitors  stating 
that  the  Loreley  had  sailed  to  Stettin  with  severu 
important  witnesses  on  board,  and  requiring  to 
know  if  I  would  consent  to  the  hearing  b^ing  post- 
poned to  the  end  of  the  following  month,  making 
copy  of  letter,  and  writing  clients  therewith  for  in- 
structions             0    3    6 

Having  received  instructions  from  clients  to  oppose 
any  postponement,  attending  adverse  solicitors  in- 
forming them  thereof  and  conferring  thereon,  when 
they  stated  they  should  apply  to  the  Court         ...      0    3    6 

Paid  for  copy  statements  made  before  receiver  of 
wreck 0  16    6 
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Higher  Scale. 

£     $,     d. 
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0 

Attendin|;  adverse  solicitors  on  their  inspecting  and 
admitting  statements  before  receiver  of  wreck 
made  by  master  and  mate  of  LoreUy,  and  I  admitted 

statement  of  master  of  «/b^  ^eU^ 0    6    8 

Mar.  2nd.  Attending  adverse  solicitors,  when  thej 
served  M.  with  copjsnmmons  to  direct  the  hearing 
of  cause  to  be  postponed,  and  perusing  same       ...      0    18 

Instructions  for  affidavit  of  J.  H.  in  opposition  to 
summons        ...        ...        ...        ... 

Drawing  affidavit         

Engrossmg  same  

AttendinfT  deponent  to  be  sv'om  thereto, and  paid  oath  . 
4th.  Perusmg  and  consi*lering  exhibit  to  affidavit  of 
Mr.  H.  

Copy  for  use  of  cause 

Attending  sernug  them  therewith 

Attending-  n  the  registry  filing  original       

Paid  staiup  thereon      

Attending  adverse  solicitors,  when  they  served  me 
wth  copy  joint  affidavit  in  support  of  summons, 

iind  perusing  same 0    3    4 

7th.  Attending  summons  before  registrar,  order  made 
for  cause  to  be  postponed,  plain tiffit  to  pay  costs  of 
adjournment 0    6    8 

Preparing  telegram  to  clients  informing  them  of 
result  of  summons,  and  attending  despatching 
same,  and  paid,  afterwards  writing  confirming 

telegram         0    7  11 

18th.  Attending  adverse  solicitors  in  the  registry,  when 
the  5  til  prox.  was  appointed  for  the  hearing  of 
cause 

SvJbpana  ad  Ust,  

Paid  stamp        

Two  copies  of  subpoena  for  service     

Writing  clients  informing  them  of  date  appointed 
for  hearing  of  cause,  and  enclosing  subpoena  and 
copies  for  service  on  the  independent  witnesses  ...      0    3    6 
25th.  Drawing  and  engrossing   notice  to  produce  log 

book,  &c,  of  the  LorcZey       ..         0    7    6 

Service  thereof 0    2    6 

Attending  adverse  solicitors,  when  they  served  me 
with  notice  to  produce,  and  perusing  same  ...      0    6    8 

Attending  adverse  solicitors,  giving  them  inspection 
of  logbook,  &c.,  of  the /o/in  ^«Ws 0    6    8 

Attending  adverse  solicitors  inspecting  log  book,  &a, 
of  Lor^,  and  bespeaking  copies 

Paid  for  copies 

30th.  Attendiug  clieut.s  in  conference,  and  arranging 
for  the  attendance  of  witnesses  without  expense  of 

asubpcena      

April  4tL  Attending  retaining  Mr.  M.,  Q  .0 
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0 
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Paid  his  fee  and  clerk's  

Instructions  for  brief 

Drawing  brief 

Copy  for  Mr.  M.,  Q.C 

Copy  for  Mr.  C 

Two  copies  plaintifi^'  note  to  produce  to  annex 

The  like  defendants' note        

Two  copies  statement  before  receiver  of  wreck  for 
counsel  14    0 

Two  copies  extract  from  log  book,  &c.,  of  Lordey  for 
counsel  '     ...      0  14    0 

Two  copies  extract  from  log  book  of  the  John  Wells^ 
for  counsel      

Two  copies  statement  of  claim  for  counsel 

The  like  statement  of  defence 

'    The  like  reply 

The  like  Preliminary  Acts      

Attending  Mr.  M.,  Q.C.,  with  brief  and  papers,  and 
feeing  him  for  the  hearing 

Paid  his  fee       

His  clerk  

Attending  Mr.  C.  with  brief  and  papers,  and  feeing 
him  for  the  hearing 

Paid  his  fee       

Paid  his  clerk 

Attending  Mr.  M.,  Q.C.,  and  feeing  him  for  consul- 
tation   

Paid  his  fee  and  clerk 

Attending  Mr.  C.  and  feeing  him  for  consultation  ... 

Paid  his  fee  and  clerk 

5th.  Attending  consultation  with  both  counsel 

Paid  for  use  of  room 

Attending  Court  all  day  on  hearing  of  cause,  self 
and  clerk,  same  part  heard  and  adjourned 

Attending  Mr.  M.,  Q.C,  and  feeing  him  for  further 
hearing  

Paid  his  fee        

Paid  his  clerk 

Attending  Mr.  C,  and  feeing  him  for  further  hearing 

Paid  his  fee        

Paid  his  clerk 

6th.  Attending  Court  all  day,  self  and  clerk,  on  further 
hearing  of  cause,  when  the  judge  pronounced  the 
Loreley  to  blame  for  collision  and  in  favour  of 
defendants' counter-claim  with  costs        

Paid  stamps  on  production  of  witnesses       

Notice  to  clients  of  result  of  hearing 

Attending  bespeaking,  and  afterwards  obtaining  final 
decree  under  seal      

Paid  for  same 

Copy  for  service  on  adverse  solicitors  
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Service  thereof 

Attending  paying  Trinity  master's  i 

Paid  same  

Term  fee 


Higher  Scale. 
£  $.  d. 
0  2  6 
0  13  4 
16  16  0 
0  15    0 


Form  F. 
The  Egbert. 

(Plaintiffs'  cost  of  a  reference  before  the  registrar  and  merchants 
after  the  judge  on  the  hearing  had  pronounced  in  favour  of  the 
plaintiffs'  claim  in  an  action  for  damage  by  collision.  For  proceedings 
up  to  hearing  in  this  action  see  Form  D.) 

1876.  Higher  Scale. 

Dec.  7th.  £    *.    d. 

Instructions  for  claims 

Drawing  claim 

Instructions  for  affidavit  of  C.  C.  in  support  of  claim 

Drawing  and  engrossing  affidavit      

Instinictions  for  affidavit  of  D.  T.  in  support  of  claim 

Drawing  affidavit         

Engrossing  same  

Writing  clients  vnth  affidavit  to  be  sworn,  and  in- 
structing them  as  to  same  


0 

6 

8 

0 

8 

0 

0 

6 

8 

0 

5 

4 

0 

6 

8 

0 

8 

0 

0 

2 

8 

0    3     6 


1877. 


Hilary  Sittings, 


Jan.  Instruction  for  affidavit  of  Captain  B.  in  support  of 

claim  ... 

Drawing  affidavit         

EngroRsmc  same  

12th.  Attenmnff  deponent  to  be  sworn  thereto 

Paid  oath  and  three  exhibits 

23rd.  Engrossing  claim 

Copy  for  adverse  solicitors      

Perusing  and   considering  exhibits  to  affidavit  of 

Captam  B 

Copy  for  use  of  cause 

Copy  fi^davit  and  exhibits  for  adverse  solicitors 
Copy  affidavit  of  N.  B.  for  adverse  solicitors 

The  like  of  L.B 

The  like  of  C.C 

TheUkeofJ.  P 

Perusing  and  considering   exhibits   to  affidavit  of 

J.P.W 

Copy  for  use  of  cause 

Copy  affidavit  and  exhibits  for  adverse  solicitors 
Copy  affidavit  of  F.  W.  for  adverse  solicitor 


0 
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The  like  of  P.  H 

The  like  of  O.  A.  

AttendiDg  adverse  solicitors,  serving  them  with  copy 
claim  and  proof  8       

Attending  in  the  registry  filing  originals     ... 

Paid  stamps  thereon  and  coj)y 

26th.  Attending  adverse  solicitors,  when  they  served 
me  with  notice  to  produce  bills  of  sale,  original 
charter  party,  bills  of  lading,  and  all  vouchers  for 
repairs  done  to  the  Stockholm  since  her  purchase  by 

Wplaintiflfe,  and  perusing  same  06    8 

riting  clients  informing  them  of  documents  required 
to  be  produced  by  defendants,  requiring  them  to 

let  me  have  same       0    3    6 

Feb.  Attending  adverse  solicitors,  informing  them  that 
the  captjiin  of  the  Stock/iolm  would  have  to  re- 
main on  shore  until  the  reference  had  been  heard, 
and  requiring  them  therefore  to  consent  to  an 
early  day  for  a  reference,  when  they  were  to  obtain 

instructions 0    6    8 

Attending  adverse  solicitors,  when  they  served  me 
with  copy  summons  to  allow  defendants  further 
time  for  nling  counter  afBdavits,  and  perusing  same  0  18 
8th.  On  receipt  of  letter  from  adverse  solicitor  stating 
that  he  would  file  counter  affidavits  in  a  week, 
and  as  to  the  amount  alleged  to  have  been  paid 

for  the /Sftoc&/k)?m,  writing  in  reply ,     0    3    6 

12th.    Attending  summons,  order  made  for  counter 

affidavits  to  be  filed  that  day  0    6    8 

Attending  adverse  solicitors,  when  they  served  me 
with  two  counter  affidavits  in  opposition  to  claim, 

and  perusing  same 0    4    0 

Preparing  notice  to  place  reference  on  list  for  hearing, 

and  attending  in  the  registry  filing  same 0    6    8 

Paid  stamp  on  notice  and  copy  0  11     0 

Attending  adverse  solicitors  in  the  registry,  when  the 

reference  was  appointed  for  the  23rd  instant      ...      0    6    8 
23rd.     Attending  long  reference  before  the  registrar 

and  merchants  4    4    0 

Attending  preparing  reference  fees 016    8 

Paid  same  15  15.  0 

24th.    Notice  of  taking  up  and  filing  registrar's  report, 

and  serving  same      0    4    0 

Attending  in  the  registry  filing  notice  and  original 

report 0    6    8 

Paicf  stamp  on  note      0    5    0 

The  like  on  original  report  and  copy 120 

Attending  bespeaking,  and  afterwards  obtaining,  copy 

registrar's  report       0    6    8 

Paid  for  same  under  seal         0    6    8 

Perusing  and  considering  report        06    8 
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E| 


In8trocti<»s  not  to  object  to  report 

Attending  adverse  solicitore  calculating  and  agreeing 

amount  of  interest  payable 

Drawing  affidavit  of  increase 

Engrossing  same  

Attending  deponent  to  be  sworn  thereto,  and  paid 

oath 

Copy  affidavit  for  adverse  solicitors 

Paid  stamp  on  affidavit 

Drawiug  bill  of  costs 

Copy  for  registrar         

Copy  for  adverse  solicitors      

Perusing  and  considering  agents'  expenses   . . . 

Copy  for  adverse  solicitors      

Copy  for  use  of  cause 

Attending  adverse  solicitors  with  bill  of  costs  for 

taxation  

Attending  taxation       

Paid  stamps       

Attending  agreeing  costs  as  taxed      

Attending  adverse  solicitors  obtaining  cheque  for 

damages,  interest,   and  taxed  costs,  and  giving 

receipt  and  stamp      

Sittings  fee         

Postages,  &c       


Higfaa 

£ 


0 
0 

0 


rScala. 

6  8 

6  8 

8  0 

2  8 

8  2 

2  8 

2  0 


3     9    0 


2  8 

2  8 

2  8 

2  6 

11  6 

7  0 

6  8 


8     5 
15     0 

7     6 


Form  G. 

The  Annie  Webster. 

(Defendant's  costs  of  a  reference  before  the  registrar  after  the  judge 
on  the  hearing  hnd  pronounced  in  favour  of  defendant's  counter-claim 
in  an  action  for  damages  by  collision.) 

,  on/.  Lower  Scule. 

1876.  &    u.     d. 

Aug.  10th.  Having  received  letter  from  adverse  solici- 
tors stating  that  claim  must  go  before  the  registrar, 

attending  m  the  registry  filing  claim        0    6    8 

Paid  stamps  thereon  and  on  copy      0  11    0 


Michaelmas  Sittings. 

November  6th.  Preparing  notice  to  place  reference  on  list 
for  hearing,  and  attending  in  the  registry  filing 
same 

Paid  stamp         

Attending  adverse  solicitors  in  the  registry,  when  the 
reference  was  appointed  for  the  17th  instant 

Notice  thereof  to  clients         


0    6 
0  10 

8 
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0    3 

8 
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Attending  Mr.  A.,  shipbuilder,  and  arrang^g  for  his 

attendiuioe  at  reference  without  a  subpoena 

The  like  Mr.  £.,  shipwright 

The  like  Mr.  C,  superintendent  at  Northumberland 

graving  docks  

The  like  Mr.  A.,  shipbuilder 

11th.  On  receipt  of  notice,  writing  clients  that  refer- 
ence had  been  altered  to  16th  instant       

Notice  to  Mr.  A.  

Notice  to  Mr.  B.  

Aug.  16tb.  Attending  long  reference  before  registrar  and 

merchants       

Attending  paying  reference  fees         

Paid  same  

Paid  stamp  on  production  of  witnesses         

Paid  Mr.  A.  his  expenses        

The  like  Mr.  B 

17th.  Drawing  and  engrossing  notice  of  taking  up  and 

filing  registrar's  report        

Copy  for  adverse  solicitors,  and  attending  serving 

them  therewith         

Attending  in  the  registry  filing  notice  and  original 

report 

Paid  stamp  on  notice 

The  like  on  original  report  and  copy 

Attending  bespeaking  and  afterwards  obtaining  office 

copy  registrai's  report         ..^        

Paid  for  same  under  seal,  and  collating        

Perusing  and  considering  report        

Instructions  not  to  object  to  report 

Attending  adverse  solicitors  calculating  and  agreeing 

amount  of  interest  payable. . .  

Attending  adverse  solicitors  obtaining  cheaue  for 

damages  and  interest,  and  giving  receipt  ana  stamp 

Drawing  affidavit  of  increase 

Engrossing  same  

Attending  deponent  to  be  sworn  thereto  and  paid 

oalii 

Copy  affidavit  for  adverse  solicitors 

Paid  stamp  thereon       

Drawing  general  bill  of  costs 

Copy  for  the  registrar 

Copy  for  adverse  solicitors      

Perusing  and  considering  outport  expenses... 

Copy  for  adverse  solicitors     

Copy  for  the  registrar 

Attending  adverse  solicitors,  serving  them  with  bill 

of  costs  for  taxation 

The  like  attendance  in  the  registry 

Attending  taxation      

Paid  stamps       
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Lower  8cal& 


Attending  agreeing  costs  as  taxed 

Attending  fulverse  solicitors,  obtaining  cheque  for 

taxed  coats,  and  giving  receipt  and  stamp 

Sittings  fee  

Postages,  &c 


0     6 

8 

0     6 
0  15 

0     7 

9 
0 
6 

Form  H. 

Hie  Trarmt, 

(Bill  of  Costs  in  the  Court  of  Appeal)  (a). 
1876. 
Marcli  29th.  Attending  Mr.  W.  in  conference,  when  he 
informed  us  that  he  was  determined  to  appeal,  au<l 
taking  instructions  to  proceed  with  the    appeal 
accordingly 

30th.  Attending  the  shorthand  writer  for  ^nd  ob 
taining  transcript  of  judgment       

Drawing  and  engrossing  notice  of  api>eal      

Drawing  and  engrossing  notice  of  motion  to  stay  pro 
ceedings,  and  reverse  judgment  of  the  Court  below 

Copy  for  adverse  solicitors,  and  attending  serving 
them  therewith         

Attending  tiling  notice  of  motion  and  notice  of  ap- 
peal       

Paid  stamp  thereon      ...    • 

April  3rd.  Drawing  case  to  support  motion  to  stay  pro- 
ceedings   

Copy  for  counsel  

Attending  Mr.  P.  therewith,  and  feeing  him  to  attend 
motion 

Paid  his  fee  and  clerk 

4th.  Attending  motion  in  Court,  when  the  judg'e  refused 
at  present  to  stay  execution,  but  made  an  order 
as  to  the  documents  to  be  printed,  and  ordered 
our  parties  to  give  security  for  the  costs  of  the 
appeal 

Copv  order  and  service  on  adverse  solicitor 

Paid  shorthand  writer  for  transcript  of  judgment  (6) 

Copy  of  the  judgment  for  the  official  reporter  of  the 
Court 


Higher  Scale 

£,      4.         li. 


1     1     0 
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0     5     0 
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(a)  The  party  for  whom  judgment  is  pronounced  in  the  Court  of  Appeal 
being  generally  entitled  td  be  paid  his  costs  in  the  Court  below  as  well  as 
in  the  Court  of  Appeal,  the  actual  bill  of  costs  as  taxed  after  an  appeal  con- 
sists of  both  sets  of  costs.  But  it  is  only  necessary  for  the  purposes  of  this 
precedent  to  set  out  so  much  of  the  costs  as  relate  to  the  appeal 

(6)  This  sum  must  not  be  regarded  as  a  precedent,  it  included  more  than 
the  actual  judgment,  and  was  allowed  only  on  account  of  a  special  agree- 
ment between  the  parties. 
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AttendiDg  him  therewith,  and  feeing  him  to  settle 
judgment        

Paid  his  fee  and  clerk 

13th.  Writinjj  Messrs.  S.  &  Co.  as  to  security  for  costs 

20th.  Attending  obtaining  receivable  order  for  £200  to 

be  paid  into  Court  as  security  for  costs  of  appeal 

Paid  stamp  thereon      

Attending  at  the  Bank  of  England  paying  in  amount 
of  tender  and  obtaining  receipt      068 

Drawing   and  engrossing  notice  of  payment  into 
Court 0    3    4 

Copy  notice  for  adverse  solicitors,  and  attending 
serving  them  therewith       

Attending  filing  notice  of  payment  and  receipt 

Paid  stamps  thereon 

22nd.  Attending  the  adverse  solicitors  in  conference, 
going  through  the  papers  with  them,  and  agreeing 
on  ^e  documents  to  be  included  in  the  record    ... 

Attending  filing  the  evidence 

Paid  stamps  thereon 

25th.  Copy  record  for  the  printer         

Drawing  and  engrosfting  index  thereto         

26th.  Correcting  proof  sheets  of  record  

May  1st  Perusiuj^  and  considering  the  record,  and  in- 
structions tor  brief   

Attending  at  the  Court  of  Appeal  with  copies  of 
record,  and  setting  down  appeal     

Paid  fee  thereon  

3rd.  Drawing  brief  

Two  copies  thereof  for  counsel  

Two  copies  of  the  record  for  counsel 

Attending  Mr.  B.,  Q.C.,  with  brief,  and  feeing  bim 
for  the  nearing  of  the  appeal  

Paid  his  fee  and  clerk 

Attending  Mr.  P.  with  brief  and  feeing  him 

Paid  his  fee  and  clerk 

Attending  Mr.  B.,  Q.C.,  and  feeing  him  for  a  con- 
sultation          

Paid  his  fee  and  clerk 

The  like  attendance  upon  Mr.  P * ... 

Paid  his  fee  and  clerk 

4th.  Attending  searching  cause  list  when  we  found 
that  the  Court  would  not  take  Admiralty  appeals 
after  to-morrow,  and  that  the  hearing  must  there- 
fore stand  over  for  a  considerable  time     

16th.  Attending  consultation  with  counsel     

17th.  Attending  hearing  of  appeal,  when  after  hearing 
counsel  the  Court  adjourned  until  the  following 
day      2    2    0 

Attending  Mr.  B.,  Q.C.,  paying  his  refresher  fee  for 
the  furUier  hearing 0  13    4 
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Paid  for  hii  fee  tnd  clerk       

The  like  attendance  on  Mr.  P.  

Paid  his  fee  and  clerk 

18th.  Attending  the  farther  hearing  of  the  appeal  when 

the  Court  reserved  judgment         

27th.  Attending  Mr.  B.,  Q.O.,  feeing  him  to  attend  the 

judgment       

Paid  his  fee  and  derk 

The  like  attendance  on,  and  fee  to  Mr.  P.    ... 
29th.  Attending  Court  when  the  Olannibanta  was  pro- 
nounced solely  to  blame  for  the  collision,  and  the 
decision  of  the  Court  below  was  reversed,  and  the 
respondents  were  condemned  in  damages  and  in 

costs  in  both  Courts 110 

Term  fee,  letters,  &c 0  15    0 

June  3rd.  Attending  in   the  registry,  bespeaking  and 

obtaining  decree        0    6    8 

Paid  for  same 0  10    0 

Copy  for  adverse  solicitors      0    3    4 

Attending  serving  them  therewith 0    26 

July  18th.  Paid  account  received  from  Messra.  H.,  of 
Bamsgate,  for  securing  the  attendance  of  Man- 
thorpe,  serving  him  with  subpoena,  and  providing 
a  substitute  for  him  during  his  absence,  and  their 

charges  8  19    3 

Terms  for  letters,  &c 0  15    0 

Postage  and  other  disbursements      0  10   0 

1877.  May  24th.  Attending  on  the  account  in  the  registry, 
looking  up  the  books,  and  ascertaining  the  amount 
of  the  net  proceeds  now  in  Court  of  the  sale  of  the 

Trarmt  0    6    8 

Summons  to  direct  amount  of  the  proceeds  of  sale  to 

be  paid  to  Mr.  W 

Paid  issuing       

Copy  summons  for  r^istrar 

Copy  and  service  on  ful verse  solicitors         

29th.  Attending  our  summons  when  order  was  made 
subject  to  a  declaration  of  the  satisfaction  of  the 

salvage  action  being  filed 

Paid  for  order 

Copy  and  service  on  adverse  solicitors         

June  12th.  Paid  poundage,  and  for  preparing  receipt   ... 

Paid  stamp  on  j  udge's  order  for  pay m ent     

Attending  in  the  registry  with  Mr.  W.  on  his  re- 
ceiving the  amount  and  signing  receipt    

Attending  filing  judge's  order  and  receipt 

July  2nd.  Summons  for  payment  out  of  money  paid  into 

Court  as  security  for  costs 

Copy  for  the  registrar 

Paid  issuing       

Copy  and  scrvicQ  ,., 
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Attending  summons  when  order  made 

Paid  for  order 

Copy  and  service  

Paid  poundage  fees,  add  for  receipt  ... 
Paid  stamp  on  judge's  order  for  payme!it 
Attending  receiving  the  amount,  aud  signing  receipt 
Attending  filing  judge's  order  and  receipt 
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The  letter  n.  affixed  to  the  number  of  a  page  indicates  that  the 
reference  is  to  a  footnote. 

ACCIDENT, 

inevitable,  definition  of^  48 

does  not  create  cause  of  action  when  it  occurs  during  continuance 

of  a  towage  contract,  40 
nor  when  it  is  the  cause  of  a  collision,  44,  46 
burden  of  proof  of,  is  on  defendant  after  plaintiff  has  made  out  a 

primd  facie  case  of  negligence,  48 

ACCOUNT, 

application  for,  when  not  indorsed  under  0.  IIL,  r.  8, 174 

ACCOUNTS, 

when  Court  may  order  to  be  taken,  209 
in  actions  by  co-owners,  77,  79.     And  tee  Co-Ownbrs. 
must  be  furnished  by  plaintiff  before  bringing  an  a' tion  for 
wages  or  necessaries,  67,  208 

ACTION, 

in  rem  and  in  'personam^  distinction  between,  141 
commenced  in  one  form  must  continue  in  that  form,  142 
Court  will  order  proceedings  in,  to  be  stayed  where  lu  alibi 

pendens  for  same  cause  of  action,  142 
commencement  of,  by  writ,  142 
when  bailee  of  ship  brings,  owners  will  be  prevented  from  bring- 

iiigj  by  Court,  175 
party  to,  174 

when  commenced  in  name  of  wrong,  174 

any  person  having  interest  may  be,  175 

charterer  in  salvage  action,  175 

representative  of  a  foreigner,  175 

trustee  of  bankrupt,  175 

bailee  of  ship,  175 
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ACTION  (continued), 

against  whom,  may  be  brought,  175 

defendantB  need  not  be  interested  in  all  relief  demanded,  175 

by  and  against  trustees,  176 

by  and  against  married  women  and  infiants,  176 

by  and  against  representative  parties,  177 

by  and  against  pe^tners,  177 

misjoinder  of  parties  to,  177 

admng,  by  service  of  notice  of  proceedings,  178 

ioinder  of  causes  of,  181 

bv  and  against  lunatics,  182 

pleading  matters  which  arise  pending,  188 

change  of  parties  by  death,  &c.,  246 

transfer  of,  from  one  division  to  another,  142,  247 

consolidation  of,  246,  247 

j^ractice  as  to,  247,  948,  249 
severmg  after  consolidation,  249 

parties  to,  may  apply  for  order  for  detention,  preservation,  in- 
spection, or  sale  of  property,  248 

practice  in  such  cases,  248,  249 
third  parties  to,  178, 179.    See  Partibs. 

ADjnRALTY,  HIGH  COURT  OF, 
history  of^  2 

criminal  jurisdiction  o^  2 
I  now  forms  part  of  Supreme  Court,  4 
the  principles  of  law  administered  in,  5 
its  equitable  jurisdiction,  10 

ADMIRALTY  DIVISION, 

formation  of,  4 
equitable  jurisdiction  of,  10 

officers  o^  are  those  formerly  attached  to  Court  of  Adniimlty, 
225 
..tjudge  of,.40 
registrar  of,  10 

follows  appeals  to  Court  of  Appeal,  10,  n. 
chief  clerk,  10 

jurisdiction  oft  in  case  of  personal  injuries  inflicted  by  a  person 
on  the  high  seas,  97 
.  .assignment  to  business  subject  to  right  of  transfer,  148 
sitting  oft  272 
vacations  oft  273 
.  offi^  hours  of  registry,  273 
office  hours  of  marshal's  office,  273 
vacation  business  in,  273 

ADMISSION, 

notice  to  admit  documents,  209.    And  nee  Pleabikos. 
notice  of,  of  allegations  in  pleadings,  209 
by  master,  evidence,  226 
of  denied  facts,  191 
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AFFIDAVIT.    See  Warrant— Evidence. 

AGENT 

of  ship,  wheu  entitled  to  salvage,  17 

AMENDMENT 
of  writ,  143,  195 
service  of  amended  writ,  195 
of  pleadings,  194,  196 

times  for,  194 

how  affected,  195 

power  of  Court  to  onler,  195,  196 

m  discretion  of  judge,  196 
of  plea  in  salvage  action,  196 
of  preliminary  Act,  188 

APPEALS, 

from  Admiralty  Division,  1 1 
to  HoujHi  of  Lords,  11,  271 

undertaking  as  to  costs  of,  272 
to  Privy  Council  from  Vice- Admiralty  Courts,  128,  129, 130 
no  appeal  lies  for  costs,  131 

Court  is  reluctant  to  disturb  decision  below  on  question  of 
fact,  131 
costs  of  appeal  to,  132 
practice  of,  132 

scale  of  fees  in,  133.     And  see  Privt  Council. 
to  High  Court  from  Inferior  Court  of  Admiralty,  133 
from  Admiralty  Division  to  Court  of  Appeal,  266 

none  from  refusal  of  judge  of  Admiralty  Division  to  allow, 

from  County  Court,  268 
notice  of  appeal  must  be  sen'ed  on  all  parties  directly 

interested,  267 
Court  has  power  of  amendment,  267 
admission  of  further  evidence,  267 

practice  as  to,  267, 268 
respondent  who  wishes  decree  below  to  be  varied  must  give 

notice  thereof  to  appellant,  268 
eight  days'  notice  of  appeal  from  a  final  judgment  by  respon- 
dent, 268 
two  days'  notice  from  an  interlocutory  order  by  respondent, 
268 
appeals  from  interlocutory  orders  must  be  brought  within  twenty- 
one  days,  270 
appeals  from  final  orders  within  one  year,  270 
appeal  against  ez  parte  application  must  be  made  within  four 

days,  269 
appeal  must  be  entered  with  registrar,  268,  269 
must  be  brought  by  motion,  271 
bringing  evidence  given  in  Court  below  before  the  Appeal  Court, 
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APPEALS  {continued), 

eyidence  should  generally  be  printed,  269 

ooets  of  printing,  269 

no  interlocutory  order  shall  prevent  Court  from  giving  a  proper 

judgment  on  merits,  270 
appeal  shall  not  operate  as  a  stay  of  execution,  270 
practice  as  to  stay,  270 
when  optional  to  make  application  to  Court  below,  or  to  Court 

of  appeal,  it  shall  be  made  to  Court  below,  270 
Court  will  not,  if  possible,  disturb  judgment  as  to  amount  of 

salvace,  unless  manifestly  unjust,  271 
but  wiu  not  hesitate  to  overrule  judgment  below  if  based  on 

inferences  from  facts,  271 
costs  of,  259 
security  for  costs  on,  261, 271 


APPEARANCE, 

in  London,  168 

in  district  registry,  168 

memorandum  o^  168 

notice  of,  168 

once  entered  cannot  be  recalled,  169 

under  protest,  169 

practice  on,  169 

petition  on,  169 
address  for  service,  169 

names  of  parties  need  not  appear  in  action  in  rem,  170 
entry  of,  in  cause  book,  170 
non-entry  of  appearance  by  solicitor  after  giving  undertaking, 

170 
of  partners,  170 
of  persons  in  a  firm,  170 
in  action  in  rem  any  person  interested  may  enter,  170 

must  have  a  substantial  interest,  171 

by  mortgagees,  171 

by  trustees  of  bankrupt,  171 

by  underwriters,  171 

by  owners  of  cargo  in  a  wages  suit,  171 

by  adverse  claimants,  171 
default  of,  in  actions  in  personamj  171 
when  plaintiff's  demand  is  a  liquidated  one,  172 
default  of,  in  actions  in  rem,  172 

practice  on,  173 
payment  of  prior  charges  by  bondholders  where  there  is  a  de- 
fault of,  173 
of  third  parties  to  defence,  191 
of  persons  brought  into  action  by  defendant  with  plaintiff,  191 


APPORTIONMENT  OF  SALVAGE,  29.    See  Salvage. 
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APPRAISEMENT, 

commisBion  of,  to  ascertain  value  of  salved  property,  32 

application  for  official,  153 

commission  of,  154 

official,  conclusive  as  to  values,  154 

performed  by  marshal  or  substitutes,  154 

commission  must  be  left  at  marshal's  office,  154 

costs  of,  164 

ARREST, 

of  ship  belonging  to  a  company  in  liquidation  void,  8 
immunity  of  public  ships  and  property  of  foreign  state  from,  9 
And  see  Warrant. 

ATTACHMENT,  241.    See  Execution. 

for  contempt  by  interfering  with  property  under  arrest,  164 
And  see  Solicitor. 


BAIL, 

substitution  of  personal  security  for  the  r«,  152 

undertaking  to  give,  to  prevent  arre^  of  ship,  151 

generally  given  for  amount  of  claim,  152 

frequently  given  for  the  amount  of  which  liability  is  limited,  54 

for  safe  return  of  ship  given  by  co-owners,  78 

may  be  required  for  lull  value  of  property,  112 

after  caveat  against  warrant  is  entered,  151 

may  be  reduced  in  amount  by  the  Court,  153 

can  be  asked  in  respect  of  a  counter-claim,  153. 

value  of  property  for  which  riven  may  be  fixed  by  parties,  153 

or  propertv  may  be  appraised  by  marshal,  153 

given  in  the  registry,154 

practice  as  to,  155 

the  sureties,  154 

address  of  sureties,  155 

signing  bail  bond,  155 

objection  to  sureties,  155 
before  a  commissioner,  155 

practice  as  to,  155 

affidavit  of  justification,  155 

examination  on,  156 

objection  to  sureties,  156 

filing  bail  bond,  156 
in  salvage  actions,  158 

value  of  property  must  be  agreed  on,  158 

or  affidavit  of  value  filed,  158 

agreement  is  binding  on  parties,  158 

value  shown  by  affidavit  also  is  generally  conclusive,  158 
can  be  appraised  if  necessary,  159 
owners  of  ship  found  to  blame  in  a  collision  suit  may  put  in,  in 
lieu  of  salved  ship  in  action  of  salvage,  171 

BALANCE  OF  PROCEEDS,  233.    Se«  Judgment 
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BABGE, 

adrift  in  the  Thames  not  a  wreck,  28 

regulations  as  to  lights  do  not  apply  to  dumb,  45,  n. 

damage  to,  43,  n. 

BLOCKADE  RUNNING, 

effect  of,  on  wages  action,  69,  n, 

BOTTOMRY, 

principles  of  contract  of,  85 

ship  may  be  snbject  of,  87 

and  the  freight  to  be  earned  in  a  particular  voyage,  87 

cargo  may  1^  subject  of,  87 

but  must  be  first  put  on  board,  87 
bond  must  be  in  writing,  85 
particulars  of  contract  must  be  set  out,  86 
bond  may  be  partly  good  and  partly  bad,  86 
validity  of  bond  does  not  determine  amount  due  under  it,  87 
contract  of,  is  governed  by  general  maritime  law,  93 
master  is  generally  the  borrower,  87 
who  may  Tend  money  on,  88 

owner  may  at  a  foreign  port,  88 
creditor  cannot  take  bond  for  a  sulisisting  debt,  88 
locality  where  contract  made  does  not  anect  validity  of  bond,  88 
necessity  is  the  foundation  of,  88,  90 
how  proved,  89 
instances  of^  89 
communication  with  owners  necessary,  90 
non-communication  must  be  specially  pleaded,  185 
inquiries  should  be  made  by  lender  as  to  impossibility  of  master 

obtaining  money  except  by,  91 
loan  is  repayable  except  when  ship  or  cargo  is  totally  lost  at  sea 

or  by  capture,  91 
holder  of  bond  on  freight  entitled  to  receive  money  paid  in  limi- 
tation action  in  respect  of  freight,  10 
interest  on,  91,  92 

will  be  reduced  if  exorbitant,  91 
efifect  of  absence,  or  presence  of,  on  validity  of  bond,  91 
usual  rate  after  bond  due,  92 
delay  in  enforcing  bond  may  cause  it  to  lose  its  usual  priority, 

92 
lien,  for,  93 
insurance  of  risk,  92 
agreement  to  postpone  payment  of  bond  cannot  be  enforced  in 

Admiralty  Division,  93 
Court  will  enforce  agreement  for  a  bond,  93 
the  last  in  time  of  holders  of  two  or  more  bonds  ranks  first,  99 
when  cargo  alone  is  hypothecated,  ship  and  freight  will  be  liable, 

99 
rank  of  bondholder  against  claims  for  wages,  98,  100, 101 
when  master  bound  personally,  bond  may  rank  against  cargo, 

101 
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BOTTOMRY  (continued), 

bond  as  a  collateral  security,  92 
affidavit  to  obtain  arrest  or  ship  in  action  of^  150 
in  an  action  on  bond  original  bond  must  be  in  Court,  173 
bondholders  with  leave  of  Court  may  pay  prior  charges  on  ship, 
173 
affidavit  of  charges  is  necessary,  174 

BREACH  OP  CONTRACT  OR  DUTY, 
in  carriage  of  cargo,  50 

by  owner,  master,  or  crew  of  ship,  action  for,  50 
examples  of,  52 

law  by  which  contract  is  governed,  52 
how  damages  assessed,  58 
See  Damages  and  Cargo. 

BRITISH  FLAG, 

forfeiture  of  ship  for  unlawfully  using,  95 


CABLE, 

damage  to  submarine,  by  ship,  44,  n, 

CARGO, 

commission  to  unload,  154 

arrest  of,  for  freight,  59,  165 

how  released  by  payment  into  Court,  156,  157,  165 

affidavit  necessary,  156 

appearance  by  owners  of,   in  a  wages  suit  (4j;ainst  ship  and 

freight,  171 
damage  to,  by  collision,  50 
damage  to,  by  ship  ou. which  it  is  laden,  50 
breach  of  duty  in  carriage  of,  50 

parties  to  action,  50 

when  such  action  will  lie,  50 

need  not  necessarily  be  landed  in  England,  51 

how  damage  proved,  53 

counterchum  may  be  set  up  for  general  average,  53 

how  damages  assessed,  58 
sale  of,  when  deteriorating,  245,  249,  250 

GAVEAT 

release  book,  158.     See  Bail— Warrant. 
warrant  book,  151 

CHAMBERS, 

all  proceedings  in,  must  be  taken  by  summons,  252 

practice  on,  252 

summons  must  be  sealed  in  the  registry,  252  . 

duplicate  summons  must  be  left  in  registry,  252 
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CHAMBERS  {continued). 

summons  must  be  wealed  in  the  registry  (continued). 

order  will  be  made  if  party  summoned  does  not  appear,  252 
counsel  may  be  employed  in,  252 
summons  may  be  adjourned  into  Court,  254 
registrar  may  refer  it  to  judge,  253,  254 
appeal  from  registrar  to  iudge,  253 
is  no  stay  of  proceedings,  253 
must  be  brought  within  four  days,  253 

CHANCERY  DIVISION, 

how  maritime  lien  enforced  in  case  of  winding-up  order  in,  8 

CHARTERERS, 

when  entitled  to  salvage,  20 

should  be  party  to  action  for  salvage  by  chartered  ship,  175 

rights  of,  in  respect  of  a  mortgaged^  ship,  79  n.,  82 

CINQUE  PORTS, 
what  are,  120.  n. 
jurisdiction  ot  Admiralty  Court  oiy  concurrent  with  that  of  High 

Court,  120 
proceedings  in,  120 
judge  of,  120 
commiBsioners  within  jurisdiction  of,  121 

local  extent  of  their  jurisdiction,  121 

their  jurisdiction,  121 
appeals  to  Privy  Council  from  jud^e  of,  133 
appeals  to  High  Court  from  commissioners  of,  138 

by  salvors,  138 

new  evidence,  138 

costs  of,  138 
appeals  to  Admiralty  Court  of,  139 

fipom  County  Court  within  its  jurisdiction,  139 

from  commissioners'  of,  139 

CITY  OF  LONDON  COURT, 
iurisdiction  of,  113 
local  limits,  113 
same  as  a  County  Court,  113 
appeal  from,  to  High  Court,  96 

CLAIM,  STATEMENT  OF,  189.    See  Plrading. 

COLLISION, 

regulations  for  preventinjj,  45,  428 

wlit*ther  binding  outside  territorial  jurisdiction  of  Admiralty 

Division,  46 
list  of  decisions  on,  428 — 432 
colliding  ships  are  bound  to  render  assistance  to  each  other,  if 
necessary,  20 
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COLLISION  (coiiHnued), 

effect  of  fjEulore  to  do  so,  47 

mistake  of  one  ship  in  agony  of  collision  will  not  make  her  to 

blame  if  not  otherwise  negligent,  44 
And  see  Dahagb. 

COMPANY, 

arrest  of  ship  on  winding-up  of,  is  generally  void,  8 
how  maritime  lien  enforced  on  a  winding-up,  9 

CONSOLIDATION 
of  actions,  247 

costs  given  against  party  who  refuseis  to  consolidate,  247 
practice  as  to,  248 

CONSUL, 

notice  of  action  for  wages  against  a  foreign  vessel  must  be  sent 

to,  61,  149 
notice  to,  may  be  waived  by  judge,  150 
certificate  of,  is  necessary  when  viaticum  is  demanded  by  foreign 

seamen,  173 

CONTRACTS, 

by  what  law  governed,  52 

actions  for  breach  of,  and  duty,  by  owner,  master,  or  crew  of  a 
ship,  51 

CO-OWNERS, 

Court  will  not  usually  interfere  in  disputes  1)etween  foreign,  78 

Court  will  examine  title  of,  77 

Court  seldom  orders  ship  to  be  sold  at  instance  of  minority 

of,  77 
majority  have  right  to  employ  ship,  78 
Court  will  take  accounts  of  ship  belonging  to,  79 
Court  has  jurisdiction  over  past,  80 

counterdami  for  damages  by,  for  migmanagement  of  other,  80 
equitable  claims  and  defences  of,  recognized,  78 
effect  of  not  appearing,  when  some  apply  for  sale,  79 
BritiBh,  in  foreign  ship  cannot  obtain  arrest,  78,  n. 

COSTS, 

in  County  Courts,  112 
in  Court  of  Passa^  115 
in  salvage  proceedings  before  justices,  119 
costs  genemly  are  in  the  dis^etion  of  the  Court,  254 
'  County  Court  Acts,  as  to,  no  longer  in  force,  15,  262 
in  actions  for  salvage,  254, 255 

sometimes  ^ven  nomvne  expensarvm^  255 
equal  division  of,  when  action  is  successfully  brought  against 
^ip,  freight  and  cai^,  255 
of  person  wrongly  brought  into  action,  255 
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COSTS  {contifwsd). 

in  actions  for  towage,  256 
in  actions  for  damage,  256 

when  defence  of  comuolsoiy  pilotage  is  set  ap,  256 

when  both  parties  to  blame,  256 

when  damage  is  result  of  inevitable  accident,  256 
in  actions  for  diunage  to  cargo.  257 
in  actions  for  limitation  of  liaoility,  257 
in  actions  for  wages,  257 

master  loses,  if  he  does  not  furnish  accounts,  257 

maintenance  money  forms  part  of  costs  of  cause,  66 
in  actions  for  necessaries,  258 
in  actions  for  possession,  258 
in  actions  of  mortgage,  258 

taxed  as  between  party  and  party,  258 
in  actions  of  bottomry,  258 
araunst  the  Crown,  257 
wnen  action  disoontinned,  102 
when  there  has  been  a  tender,  258 
on  a  reference,  250 

of  appeal  against  registrar's  report,  259 
in  the  Court  of  Appeal,  261 
security  for,  254 

general  practice,  260, 261 

when  plaintiff  is  out  of  jurisdiction,  260 

when  poverty  is  a  ground  for,  261 

in  case  of  foreigners,  260, 261 

in  case  of  a  counterclaim,  261 

amoont  of,  varies,  261 

must  be  paid  into  Bank  of  England,  261 

in  Court  of  Appeal,  261, 262 

re-arrest  of  ship  for,  when  bail  insufficient,  153 
varying  order  as  to,  by  Court  of  Appeal,  268 
when  respondent  has  not  given  notice  that  he  wUl  seek  to  vary 

decree  appealed  against,  268 
of  sale  of  snip  for  benefit  of  several  parties,  232 
solicitor's  charge  on  property  for,  255 
of  official  appraisement,  154 

execution  for,  when  not  covered  by  amount  endorsed  on  writ,  143 
bond  for,  264 
taxation  of,  263 

principle  of^  263 

appeals  agunst,  263 

order  for  payment  oF,  263 

interest  on,  263 

judge  will  not  usuaUy  reverse  registrar's  decision,  263 

between  solicitor  and  client,  263 

COUNTERCLAIM,  183, 185, 191.    See  Flzldivq. 

COUNTY  COURTS, 

Admiralty  jurisdiction,  when  first  given  to,  103 
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COUNTY  COUETS  (continued), 
extent  of  jurisdiction  of,  104 

in  suits  for  distribution  of  salvage,  105,  n. 

over  charter  parties,  107 

none  over  bottomry  bonds,  107 
conflict  of  decisions  as  to  jurisdiction  of,  over  some  actions,  106 
local  extent  of  jurisdiction  conferred  by  Order  in  Council,  107 
has  same  powers  over  actions  as  Hiph  Court,  111 
how  proceedings  in,  are  commenced,  108 

appearance,  110 
when  cause  may  be  heard,  108 
transfer  of  actions  from,  to  High  Court,  108 

of  part  of  the  proceeding,  108, 110 

cavecU  against  release  in  case  of,  168 
nautical  assessors  in.  Ill 

rules  of  law  in  High  Court  to  be  observed  in,  111 
enforcement  of  judgments  in.  Ill 
arrest  of  ship  by,  when  defendant  unknown,  111 
registration  of  judgments  in,  112 
rate  of  costs  in,  112 
taxation  of  costs  in,  112 
forms  in,  113 
appeal  from,  to  High  Court,  133 

how  brought,  133 

by  instrument  of  appeal,  134 

by  motion,  136 

notes  of  County  Court  judge  on,  136 

examination  o^  witnesses  on,  135 

security  for  costs  of,  134 

application  for  leave  to,  134,  n. 

from,  to  Admiralty  Court  of  the  Cinque  Ports,  139 

COURT  OF  PASSAGE  AT  LIVERPOOL, 
jurisdiction  o^  114 
local  limits  of,  114 
rules  of  practice  in,  114 
costs  in,  115 
appeals  from,  to  High  Court,  133 

CREW, 

salva^  services  by  crew  of  salved  ship,  16 

of  ship  of  the  Crown  entitled  to  salvage,  18 

when  [)oth  salving  and  salved  ships  belong  to  the  same  owner,  21 

apportionment  of  salvage  reward  among,  29 

salvage  reward  distributed  according  to  rateing,  30 

are  not  bound  by  agreement  of  master  as  to  salvage,  23 

unless  assented  to  by  them  at  time  of  nuJcing,  23 
crew  space,  deduotion  in  respect  of^  64,  n. 

CROWN, 

actions  in  respect  of  damage  by  ship  of,  brought  against  captain, 
43 
practice  in,  160 
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DAMAGE, 

division  of  subject,  42 

general  jurisdiction  of  Admiralty  Division  in  action  for,  42 

in  actions  for  damage  by  collision,  43 

Hone  over  public  ships  of  foreign  state,  9,  43 
by  whom  actions  for,  may  be  brought,  43 
to  ship  by  piles  in  a  river,  44,  n. 
the  grounds  of  liability  in  actions  for.  by  collision,  44 
if  a  reasonable  doubt  as  to  cause  will  be  considered  an  accident,  45 
when  caused  by  inevitable  accident,  44,  48 
when  two  ships  are  in  fault,  48 
after  infringement  of  regulations  under  M.  S.  Acts,  1854—1872, 

45 
effect  of  those  regulations  as  regards  foreign  ships  in  foreign 

waters,  46 
when  ship  is  being  towed,  45 
acts  whicn  have  been  held  to  be  negligence,  47 
contributoiy  negligence  prevents  a  ship  recovering  for,  47 

examples  of,  47 
when  committed  within  foreign  territory,  46 
no  action  lies  for,  result  of  but  not  caused  by  collinion,  43,  n, 
liabilitv  of  master  or  owner  of  ship  removed,  when  caused  by 

neghgence  of  pilot,  44,  49 
no  liabuity  for,  if  result  of  orders  of  person  bound  to  be  obeyed, 

44 
through  orders  of  harbour  master,  44 
to  cargo  from  collision,  50 
to  cargo  imder  Admiralty  Court  Act,  1861, 50 
who  may  be  parties,  50 
when  an  action  for,  will  lie,  51 
negligence  in,  50 
examples  of  breach  of  duty,  52 
limitation  of  liability  in  actions  for,  54 

carriers  partly  by  land  and  partly  by  sea  can  claim,  54,  n. 

release  oi  ship  when  limitation  is  claimed,  54 

practice  of  the  Court  as  to,  55 
stay  of  proceedings  when  negligence  is  admitted,  207 
action  should  not  be  brou^t  in  High  Court  if  County  Courts 

have  jurisdiction,  59 
place  01,  as  against  other  claims,  98 
actions  for,  a^nst  ships  of  Crown,  43 

practice  m,  150 
when  caused  by  vessel  being  launched,  47 
actions  for,  against  ships  of  foreign  government  will  not  generally 
He,  43 

DAMAGES, 

when  both  ships  are  in  fiGiult,  48 

general  principles  of,  56 

how  assessed,  56 

when  ship  is  totally  lost,  56 

when  ship  is  partially  injured,  56 

salvage  paid  by  damaged  ship  is  a  portion  of  the,  57,  n. 
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DAMAGES  (continued). 

cenerally  assessed  bv  registrar  and  merchaDts,  68 
damages  are  limited  by  statute  when  loss  has  been  caused  with- 
out  actual  fault  or  privity  of  owners,  54 
this  applies  to  co-owners  who  are  not  in  fault,  64 
amount  of,  m  actions  for  injury  to  goods,  68 

in  actions  for  breach  of  duty,  68 
may  be  recovered  in  action  for  wages  after  a  wrongful  diflmiftftftl^ 

66 
security  cannot  be  required  for,  261 
to  ship  in  rendering  salvage  services,  25 

may  be  assessed  by  registrar  and  merchants,  26 

DEBTORS  ACT, 

^roceedincB  under,  239 
forms  under,  240 

DEFENCE,  STATEMENT  OF,  190.    See  Pleading. 

DELAY, 

definition  of  cause  to  justify,  62,  n. 

DEMURRER,  196 

practice  as  to,  197 

should  be  to  merits  of  action,  198 

points  on  alignment  of,  198 

DEEIELICT,  23,  28 

DESERTION, 

what  is,  by  a  seaman,  68 

DEVIATION  BY  SHIP, 

effect  of,  on  policy  of  insurance,  26 

DISBURSEMENTS, 
by  master,  66 
what  are,  66 

master  must  have  actually  paid  money  for,  67 
master  must  furnish  accounts  of,  before  action,  67,  267 
no  claim  for,  by  other  officers,  67 

DISCONTINUANCE,  192 
payment  of  costs  on,  192 
of  interest  on,  192 
what  is  sufilcient  notice  of^  192 

00 
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DISCOVERY, 

interrogatories,  802 

time  for  ddivermg,  202 

ooBtB  occasioned  by,  ^203 

when  party  a  body  corporate,  203 

striking  out,  203 

object  of,  203 

answers  to,  204 

when  allowed  or  disallowed,  204 

ma^  be  used  at  trial,  208 
production  of  documents,  205 

every  document  must  be  produced  unless  privileged,  205 

reports  to  the  Lords  of  the  Admiralty,  206 

examples  of  rule,  205 
notice  to  produce  documents  for  inspection,  206 

production  of,  206 

when  owners  of  a  ship  are  foreigners,  206 
order  for  inspection  of  documents,  207 
service  of  order,  208 
inspection  may  be  reserved  by  CJourt,  207 


DISMISSAL, 

wrongftd,  of  seaman,  damages  for,  65 


DISTRESS, 

effect  of  signals  of,  on  salvage  claims,  14, 15 


DISTRICT  REGISTRIES,  11 
appearance  in,  168 

tiling  pleadings  and  documents  in,  188 
proc^^ings  in,  216 
writs  of  execution  from,  217 
entry  of  judgment  in,  217 
jurisdiction  of  district  registrar,  217 
referring  matters  to  judge,  217 
appeal  irom,  217,  218 
removal  of  action  from,  218 

in  action  in  reni  by  party  who  intervenes,  218 

procedure,  216,  219 
removal  to,  of  action  from  London,  218 
entry  of  cause  for  trial  in,  221 
times  at  which  they  are  open,  273 

DOCK  DUES 

rank  before  bottomry  bonds,  101 

DRUNKENNESS, 

effect  0^  on  clmms  for  wages,  69 
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ELEGIT, 
writ  of,  S41 

EVIDENCE, 

generally  witnesses  are  examined  before  the  Court,  225 
exceptions  to  this  rule,  225 

witnesses  should  be  kept  out  of  Court  till  called,  233    . 
attendance  of  witness  and  documeuts  is  procured  by  subpoena,  225 
costs  of  material  witnesses  present  not  called  usually  allowed,  226 
cross-examination  of  witnesses  by  counsel  for  rival  salvors,  222 
admissions  of  master  admissible  as,  225 
admissions  by  mate,  crew  or  pilot  not,  225 
by  affidavit,  226,  227 

affidavit  may  be  sworn,  printed  or  written,  265 

filing  affidavit,  228 

cross-examination  on  affidavits,  228 

practice,  226,  228    . 

examination  of  witnesses  before  trial,  226 
practice  as  to  examination  of  witness  before  examiner  or  com- 
missioner, 226,  392 

notice  of  title  of  action,  &c^  must  be  served  on  adverse 
solicitor,  393 

fees  of  one  counsel  may  be  allowed,  393 

judge  may  order  this  evidence  to  be  taken  down  in  short- 
hand, 393 

certificate  that  evidence  has  been  read  to  witness,  393 

filing  deposition,  393 
answers  to  interrogatories  may  be  used  as  at  trial,  208 
on  appeal  from  County  to  High  Court,  135 
new,  on  appeal  from  justices,  136 

on  appeal  from  Cinque  Ports  Commissioners,  138 


EXEOUTION, 
generally,  235 

when  judgment  is  pronounced  inperaonam^  234 
when  bail  has  been  ^ven,  232 
meaning  of  term  wnt  of  execution,  235 
judgment  or  copy  must  be  produced  before  writ  is  issued,  236 
vrcBcipe  must  be  filed,  236 
mdorsement  of  writ,  236 
date,  236 
right  to  writ  o^  arises  when  judgment  ia  entered,  237 

exceptions,  237 
against  partners,  235 
stay  of;  237,  270 

appeal  does  not  operate  as,  270 
how  long  writ  remains  in  force,  237,  238 
proceeding  under  the  Debtors  Act,  239 

practice,  239 

forms,  240 
writ  of  ;?./».,  241 

Q02 
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EXECUTION  (eorUimed).  , 

attachment,  241 

of  del)tfi,  242  | 

charging  stock  or  shares,  244 
writ  of  sequestration,  244 
writ  of  delivery,  245 


FIERI  FACIASy 
writ  of;  241 

FIEE, 

saving  life  or  property  from  destruction  by,  is  salvage,  13,  w, 

FORFEITURE 

of  British  ship,  94 

FREIGHT 

will  be  ordered  to  be  paid  into  Court,  165 

in  co-ownership  action,  79 

maritime  lien  extends  to,  7 

holder  of  bottomrv  bond  on,  entitled  to  money  paid  in  respect  of, 

10 
value  of,  how  calculated  for  salvage  purposes,  32 
of  mortgs^ed  vessel,  82 
cargo  can  be  arrested  as  representing,  59, 165 
payment  into  Court,  156,  157,  165 
affidavit  as  to  value  of,  156,  157,  165 


HARBOUR  MASTER, 

if  collision  occurs  through  orders  of,  ship  not  to  blame,  45 
if  orders  o^  not  obeyed,  ship  to  blame,  47 


INFANT, 

party  io  action,  176 

guaiaian  of,  how  appointed  for  attion,  176 

INTEREST 

on  money  paid  into  Court,  when  allowed,  157 

on  simi  awarded  by  judgment,  231 

on  bottomry  bonds,  91 

on  value  of  ship  lost  by  collision,  57 

on  costs^  237 

INVESTMENT, 

moneys  in  Court  sometimes  invested,  237 
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ISSUES, 

judge  may  state,  194 

statutory  power  of  Court  of  Admiralty  to  state,  for  trial,  219 


JERSEY  AND  GUERNSEY, 
royal  Courts  ofi  122 

their  local  limits,  123 

practice  in,  122 

as  to  enforcing  salvage  bonds  by,  123 

appeal  to  Privy  Council  from,  129 

two  kinds  of  appeals,  129 

JUDGMENT, 

motion  for,  229 

may  be  ordered  to  stand  over  for  further  consideration,  229 

on  default  of  appearance,  172, 173 

on  default  of  pleading,  199 

setting  aside  judgment  by  default,  200 

entry  of;  230 

filing  documents  on,  230 
in  Admiralty  Division,  decree  entered  as  judgment,  230 
interest  runs  from  date  of;  231 
practice  after  delivery  of,  231 

when  bail  has  not  been  given,  231 

when  bail  has  been  ^ven,  231 

in  actions  of  possession,  234 

in  actions  in  ^personam,  189 

alteration  of  decree  after,  234 

when  a  balance  remains  in  the  registry,  233 

is  available  as  assets  to  creditors  after  payment  of 
claimant,  233 

priority  of  decrees,  233 

sale  by  marshal,  23 

paytnent  into  Court  by  marshal  of  proceeds  of  a  sale,  231 

payment  out  of  Court  of  proceeds  of  sale,  233 

sale  of  ship  for  the  benefit  of  several  parties,  232 
enforcing  forei^  judgment  by  Admiralty  Division,  9 

JURY,  219.    See  Trial. 

JUSTICES  OF  THE  PEACE, 

Admiralty  jurisdiction  of,  16,  115 

under  Harbours  Clauses  Act,  1847,  115 

under  Merchant  Shipping  Act,  1654,  115 
jurisdiction  of,  over  disputes  as  to  salvage,  115, 118, 119 

under  Merchant  Snipping  Act,  1862, 117 

over  disputes  as  to  wages,  118 

over  allotment  notes,  119 
nautical  assessors  may  sit  with,  78 
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JUSTICES  OF  THE  PEAOE  {cotUitmed). 
orders  by,  enforceable  by  distoess,  119 
Hiffb  Cocut  may  condemn  plaintiff  in  damages  and  ooeta  who 

snould  have  brought  claim  before  justices,  116 
costs  in  proceeding  before,  117, 119 
appeal  m)m,  to  High  Court  on  award  of  salvage,  136 
new  evidence  on,  137 
when  a  further  claim  by  salvors  is  to  be  heard  appeal  will 

not  be  postponed,  137 
costs  of,  137 
certificate  of  value  as  evidence,  136 

LIEN, 

extent  of^  6,  7 
travels  with  a  vessel,  7 
maritime,  what  it  is,  6 

abandonment  oi,  in  actions  of  salvage  by  ships  of  the  Crown, 
and  taking  security  in  place  of^  33 

none  for  general  average,  6 

for  salvage  services,  31 

for  wages,  67 

arrest  of  ship  for,  under  winding-up  order  in  Chancery 
Division  void,  8 

may  be  lost  by  want  of  due  dili^nce,  8 

other  matters  which  extinguish  it,  8 
in  actions  for  damage,  59 
exists  against  a  foreign  ship  for  necessaries,  75 
but  none  against  British  ship  for  necessaries,  75 
possessory,  on  ship  for  work  done,  76 

LIGHT-SHIP, 

men  left  on  board  not  entitled  to  salvage,  29,  n. 
log  of^  as  evidence,  225 

LIMITATION  OF  LIABILITY, 
when  there  is  a  right  to,  54 
claim  for,  does  not  necessarily  admit  liability,  54 
owners  of  tug  can  take  benefit  of,  41 
how  amount  payable  ascertained  when  both  to  blame,  54 
practice  as  to  obtaining,  55, 183 

LIS  ALIBI  PENDENS,  142 

MAINTENANCE, 

sums  for,  recoverable  with  wages,  65 

MAN,  ISLE  OF, 

Admiralty  Court  of,  123 
practice,  124 

enforcement  of  bonds  by,  on  salvage  by  Queen^s  ships,  124 
appeal  to  Privy  Council,  130 
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MARSHAL, 

his  duties  generally,  10 

liable  for  safe  custody  of  arrested  property,  164 

at  outports,  coUectors  of  customs  are  his  substitutes,  164 

taxation  of  expenses  of,  231 

MARSHALLING  ASSETS,  101 

And  see  Bail— WABRANT—-JnDaHENis— Sale. 


MASTER, 

removal  of,  by  Court,  when  necessary,  96 

appointment  of  new  master,  96 

Court  can  order  master  to  deliver  up  certificate  of  registry,  97 

when  part  owner  of  ship,  his  claims  for  wages  postponed  to  those 

for  necessaries,  101 
when  his  claims  for  wages  conflict  with  those  of  seamen,  postponed 

to  them,  101 
master  bound  personally  by  bond  will  generally  be  postponed  to 

bondholder,  100 
exception  to  this  rule,  101 
master  by  agreement  as  to  amount  of  salvage  reward  can  bind 

owners,  but  not  crew,  23 
breach  of  duty  by,  in  regard  to  cargo,  50 
his  right  to  wages,  62 

disbursements  by,  are  on  the  same  footing  as  wages,  66 
causes  which  produce  a  forfeiture  of  waces,  69 
who  pajTS  off  nmterial  men  has  a  claim  for  disbursements,  76 
must  furnish  accounts  before  suing  for  wages  or  disbursements,  67 

or  will  lose  costs,  257 
declarations  by,  are  evidence,  225 


MORTGAGE, 

jurisdiction  of  Admiralty  Division  over,  81 

when  ship  is  a  foreign  one,  81 

a  dejure  arrest  founds  jurisdiction  over  unregistered,  81 

when  mortgagee  entitled  to  freight,  82 

rights  of  mortgagees  under  a,  83 

rights  of  mortgagors  under  a,  82 

of  British  ship  must  be  in  form  under  M.  S.  Act,  1854,  84 

equitable,  of  imlinished  ship,  84 

eouities  will  be  enforced  between  parties  to,  84 

enect  of  registration  of,  against  subsequent  mortgagees,  83 

Court  will  correct  mistakes,  84 

no  maritime  lien  for,  84 

mortgs^ee  may  appear  in  an  action  against  a  ship  if  his  interests 

wiB  be  affected,  129 
mortga^r's  contracts  valid  if  they  do  not  lessen  mortgagee's 

security,  82 
charterer  may  obtain  release  of  ship  arrested  by  mortgagee,  82 
mortgagee  cannot  generally  bring  an  action  of  restraint,  79,  n. 
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MOORING  DOLPHIN, 
damage  to,  44,  n. 

MOTION, 

practice  on,  250 

ex  parte,  250 

notioe  o^  250 

two  da^s  between  notice  and  hearing,  251 

costs  given  against  party  who  unnec^aarilj  appears  on  a,  251 

application  to  Court  of  Appeal  most  be  by,  271 

See  Judgment. 


NAUTICAL  ASSESSORS, 
in  County  Courts,  111 
their  functions,  111 

in  claim  for  salva^  before  justices,  117 
in  Admiralty  Division,  223 
their  functions,  223 
evidence  on  matters  of  nautical  skill  inadmissible  when  present, 

223 
view  by,  224 
fee  to,  224 

NECESSARIES, 

jurisdiction  of  Admiralty  Division  in  action  for,  72 

what  are,  72 

examples  o^  73 

actions  for,  in  case  of  foreign  ship,  74 

actions  for,  in  case  of  British  ship,  74 

master  must  have  authority  to  bmd  owners  in  respect  o!^  73 

claims  for,  by  agent  of  foreign  ship,  74 

transfer  of  foreign  ship  to  British  owner  does  not  destroy  lien, 

74 
claims  for  general  balance  in  accounts  between  principal  and 

agent  not  admissible,  75 
maritime  lien  for,  on  foreign  ship,  75 
no  maritime  lien  on  British  ship,  75 

actions  for,  under  £150^  should  not  be  brought  in  High  Court,  76 
order  to  take  accounts  m  action  for,  210 
meiger  of  daim  for,  in  claim  under  a  bond,  75 
rank  of  claims  for,  1)8, 100,  101 
in  action  for,  colonial  held  not  a  foreign  port,  74 

NECESSITY, 

foundation  of  loan  in  bottomry,  88 
definition  of,  in  regard  to  bottomry  bonds,  88 

NON-COMPTilANCE 

with  rules  shall  not  render  proceedings  yoid,  272 
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NOTICE, 

service  of,  how  effected,  264 

yerification  o^  264 

after  proper  time,  264 
left  at  registry  most  be  signed  by  the  solicitor  or  his  clerk,  264 
notices  may  be  sent  from  registiy  by  post,  264 


OLERON, 
laws  of,  5 

ORDER 

enforced  in  same  manner  as  judgment,  238 

OUTPORT  CHARGES, 

bill  of^  how  made  ap,  255 

OWNER.    Sec  Co-OwNKRS. 

managing,  adding  as  defendant  in  co-ownership  action,  79,  n. 


PARTICULARS.  208 
when  allowed,  208 

PARTIES, 

claim  against  third,  178 

in  actions  of  contract,  179 

in  actions  of  tort,  179 

when  may  be  brought  into  action,  179 

practice  when  leave  to  brin^  in,  is  granted,  180 

cannot  deliver  a  counter-claim,  191 

appearance  of^  191 

adding,  in  action  of  possession  to  secure  costs,  177 

change  of,  245 

new  to  action,  245 

And  see  Action. 

PASSENGERS, 

right  ofi  to  salvage,  16 

clothes  and  luggage  of,  exempt  from  arrest,  150, 164 

PAYMENT 

into  Court  in  satisfaction  of  claim,  200 

order  of  judge  necessary  to  obtain  payment  of  moneys  out  of 

Court,  157 
caveat  must  be  entered  to  prevent  payment  out  of  Court,  233 
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PILOT, 

action  against,  for  damage,  wiU  not  lie,  42 

comf)ulsoiy  emplo^ent  of,  49 

districts  in  which  it  is,  49,  n, 

local  statutes  as  to,  49,  n. 

effect  of^  on  actions  for  damage,  49 

admissions  by,  not  generally  evidence,  225 

effect  of  foreicn  law  as  to  compulsory  employment  of,  49,  n. 

when  entitlea  to  claim  salvage.  17 

actions  by,  for  w^es  or  work  aone,  62 

PILOTAGE, 

claims  for,  rank  before  bottomry  bonds,  101 

PLEADING, 

rules  of,  182 

must  be  brief,  182 

material  facts  must  appear  in,  183, 184,  185 

anv  right  or  claim  which  can  be  tried  in  the  same  tiction  may 

be  set  up  by  counter-claim,  183 
set  off  and  counter-claim  must  be  stated  specifically,  185 
application  to  exclude,  191 
third  party  cannot  deliver,  191 
cross  actions  superseded  by  counter-claims,  183 
limitation  of  liability  can  be  claimed  by  counter-claim,  183 
evidence  not  to  appear  in  pleading,  184 
delivery  of,  184 
date  of;  183 
need  not  be  filed  except  in  cases  of  objection  to  registrar's  report, 

183 
relief  claimed  must  be  stated  specifically  in,  184 
admission  of  law  cannot  be  made  in,  185 
admission  in  general,  166 

no  new  ground  to  be  raised  in,  except  by  amendment,  186 
facts  must  be  denied  specifically,  186 
denial  of  contract  in,  186 

of  malice  in,  186 

of  implied  contract  in,  187 
effect  of  a  document  to  be  stated,  186 
presiHnption  of  fact  need  not  be  stated,  187 
delivery  of  statement  of  claim,  189 
matters  arising  pending  the  action,  188 
in  action  in  rem,  190 
of  statement  of  defence,  190 
raising  questions  in  defence  against  other  persons  than  plaintiff, 

191 
reply  and  subsequent  pleadings,  193 
close  of  pleadings,  193 
judge  may  state  issues,  194 
motion  for  order  on,  185 
default  o^  198 
judgment  on,  200 

in  action  in  rem,  199 

practice  on,  199 
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PLEADING  (continued). 

long  vacation  not  to  be  included  in  time  for,  266 
iS^  AiCBNDMEirr. 

POSSESSION.    See  also  Co-ownership. 
actions  for,  77 

Court  has  only  limited  powers  over  foreign  vessels,  78 
upon  wliat  the  right  to,  depends,  78 
equitable  defences  and  claims  are  recognised,  78 
Court  will  decree  possession  to  owners  of  majority  of  shares,  78 
but  will  reqmre  seciunty,  78 

minority  can  enforce  their  rights  to  security  by  action  of 
restraint,  79 
adding  a  party  in  order  to  obtain  costs  from,  177 
of  ship  wnich  has  been  seized  bj  pirates,  80 
of  goods  which  have  been  piratically  taken,  80 

PRELIMINARY  ACT, 

object  of,  188 

of  what  it  18  to  consist,  187 

filing,  187 

only  required  in  actions  arising  out  of  collisions  between  two 

ships,  188 
no  amendment  of,  allowed  at  hearing,  188 
cannot  be  contradicted  at  hearing,  188 
trial  of  action  on,  187,  188 
interrogatories  should  not  generally  seek  for  information  which 

should  be  disclosed  by,  204 

PRESERVATION    OF   PROPERTY  PENDENTE  LITE,  248. 
See  Action. 

PRIVY  COUNCIL, 
appeals  to,  128 

from  Vice- Admiralty  Courts,  130 
no  appeal  for  costs  only,  131 
Court  reluctant  to  reverse  a  finding  of  fact,  131 

or  a  salvage  award,  131 
admission  of  further  evidence,  132 
remitting  cause,  132 
costs,  132 

PROXY, 

exhibition  of,  160.    See  Soucitor. 

RECEIVER 

appointed  in  disputes  between  co-owners,  80 

RECEIVERS  OF  WRECK, 

apportionment  of  salvage  by,  31 

detention  and  sale  by,  of  snip  from  which  salvage  is  due,  33 
salvors  cannot  detain  property  which  has  been  released  by,  33,  n. 
appointment  of  valuer  of  property  by,  in  case  of  salvage  claims 

before  justices,  117 
depositions  before,  not  evidence,  225 
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REFERENCE 

to  r^^istrar  and  mercbants,  210 
matteiB  of  detail  or  damages  only  referred,  210 
questions  of  law  cannot  be  referred,  210 
daimant  most  file  claim,  211 

times,  211 

of  what  the  claim  consists,  212 

accounts  and  vouchers  must  be  filed  at  the  same  time,  213 

adjournment,  212,  213 

couDsel  may  attend,  212 

witnesses  at,  212,  213 
special  case  may  be  submitted  by  registrar  to  theCk)urt,  213 
taking  up  registrar's  report,  212 
objecting  to  the  report,  212,  213 

objection  must  be  heard  on  petition,  or  by  motion  if  parties  con- 
sent, 214 
entry  of  petition  in  objection  to  report,  214 
no  objection  can  be  taken  to  item  not  objected  to  before  r^^is- 

trar,  214 
report  may  be  confirmed,  altered,  or  sent  back,  214 
proceed! n;zs  to  enforce  report  cannot  be  taken  until  it  is  filed,  188 
costs  of  reference,  212,  213,  259 ;  and  see  Costs. 

REFRESHER, 

when  allowed  on  taxation,  263 

REGISTER 

of  ship  at  time  of  collision  primd  facie  evidence  of  tonnage,  56,  n. 
master  may  be  ordered  to  give  up,  97 

REGISTRAR.     See    Chambers— Rbpbrbncb— Admiralty    Dnri- 

SION. 

RELEASE, 

manner  of  obtaining,  by  payment  into  Court,  giving  bail,  156 

caveat  against,  156,  158 

of  cargo,  156,  167 

costs  and  expenses  o^  157 

consequences  of  improperly  delaying,  158 

payment  of  costs  and  damages  for,  158 

caveat  applies  when  action  transferred  from  County  Court,  158 

when  ship  or  cargo  is  deteriorating  in  value,  250 

REPLY.  193.    See  Plrading. 

to  carry  out  decree  of  Court,  210 

to  found  judgment  of  the  Court,  210 

in  bottomry  action,  210 

in  action  for  necessaries,  211 

in  action  for  wages,  211 

after  improper  arrest  of  ship,  211 

when  actions  have  been  consolidated,  211 

with  directions  as  to  the  law,  211 
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BESTRAINT.    £1^  Co-ownbbs. 
action  of^  78 

RETAINER 

allowed  on  taxation,  263 


SALE 
-   of  ship  which  has  become  vested  in  person  not  qualified  to  be 
owner  of  British  ships,  79,  n, 
in  co-ownership  action,  77,  79,  80 
by  marshal,  231 
commission  for,  231 

payment  of  proceeds  of,  into  Court,  231 
time  and  place  of,  232 
by  private  contract,  232 

when  biddings  do  not  reach  appraised  value,  232 
when  property  deteriorating,  by  interlocutory  order,  248, 249,  260 

SALVAGE, 

definition  o^  14 

compensation  in  nature  of,  when  signals  of  distress  unnecessarily 

hoisted^  15 
jurisdiction  of  Admiralty  Division  as  to,  15 

has  concurrent  iuriadiction  with  Court  of  the  Cinque  Ports,  16 

with  justices  of  the  peace  in  some  cases,  16 
peril  to  life  or  property  tne  foundation  of,  14 
services  must  tend  to  success  to  ensure  reward,  13,  14 

unless  services  asked  for,  and  ship  is  ultimately  saved,  14 
services  must  be  voluntary,  16 
in  respect  of  life,  14 

from  foreign  ship  out  of  British  jurisdiction,  11 
principles  of  law  as  to,  16 
who  aie  entitled  to,  16 

persons  summoned  entitled  to  reward  though  unsuccessful,  14 
damage  to  salvor's  property,  25 
after  a  collision,  20 
misconduct  of  salvors,  27 

may  cause  a  total  or  partial  forfeiture  of  a  reward,  27 

instances  o^  28 
counter-claim  for  damage  to  salved  property,  28 
different  classes  of  salvors,  29 
rights  of  sialvors  in  regard  to  derelict,  28 
maritime  lien  for,  31 

on  property  saved  in  respect  of  life  saved,  32 
effect  of  refusal  of  further  assistance  bv  salvors,  28 
no  chum  by  wrongdoer  who  has  caused  peril,  20 
agreements  as  to,  21 

public  officials  cannot  make,  21 

circumstances  under  which  they  have  been  set  aside,  22 

will  be  set  aside  if  inequitable,  21,  22 
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SALVAQE  (coiUinuedi. 

agreementB  as  to  (eonUnued) 

or  if  obtained  by  Araud,  21,  22 

or  if  reward  exorbitant  or  inadequate,  22 

by  seamen  to  abandon  right  to  salvage  generally  invalid,  21 

burden  of  proof  lies  on  party  relying  on,  23 
no  claim  for,  generally,  by  crew  of  a  salved  ship,  16 

except  when  ship  has  been  abandoned,  16 

when  master  has  discharged  them,  16 

nor  by  Queen's  ships,  18 

nurby  consorts  unaer  agreement  to  help  each  other,  20 
claim  for,  by  officers  and  men  of  Royal  Navy,  18 

by  pilots,  17 

by  ship's  agent,  17 

by  passengers,  16 

by  charterers,  20 

by  tugs,  18 
nature  of  services  which  entitle  to,  25 

peril  of  object  against  which  claim  is  made,  21, 23 

value  of  object  saved,  24 

value  or  power  of  ships  or  instruments  employed  in  the 
services,  25 

steamers,  25 

time  occupied.  25 

possibility  of  loss  of  insurance  by  deviation,  26 

possibility  must  not  be  too  remote,  26 
apportionment  of  reward,  27 

to  crew  of  «Bdving  ship,  29 

to  sailors  put  on  board  the  salved  ship,  29 

to  owners,  30 

to  other  persons,  30 

examples  of,  31,  n. 

by  receivers  of  wreck  when  sum  due  does  not  exceed  £300, 31 
actual  losses  and  expenses  paid  for  over  and  above  actual  re- 
ward, 26 
value  of  property  estimated  at  port  where  services  end,  32 
property  saved  must  contribute  according  to  its  value,  32 
costs  generally, 

certificate  no  lon^r  required  if  amount  received  within 
County  Courts  jurisdiction,  15 

County  Court  limit  still  a  rule  of  practice,  15 
of  derelict  ship,  23 

whenadisa^ementas  to  value,  property  must  be  appraised,  32, 159 
value  of  freight,  32 
agreements  and  affidavits  of  value,  158 

generally  conclusive,  158 
priority  of,  over  other  claims,  98 
affidavit  to  obtain  arrest  of  ship  in  action  for,  150 
practice  as  to  bail  in  actions  for,  158 

owners  of  ship  foimd  to  blame  may  put  in  bail  in  action  for,  271 
Court  of  Appeal  will  seldom  alter  amount  of  award,  271 
And  see  Recbivee  op  Wreck— Lien— Bail— Costs, 
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SEARCHES 

by  solicitor  or  party,  265 
by  any  other  person,  265 

SERVICE.    See  Writ— Warrant. 

SHERIFF. 

writ  01  execution  directed  to,  236 

SHIP, 

definition  of,  under  M.  S.  Act,  44,  n. 

derelict,  23,  28 

sale  of,  when  deteriorating,  by  interlocutory  order,  248,  249,  250 

forfeiture  of,  to  Crown,  95 

owner  of,  must  not  be  domiciled  in  England  in  actions  for  damage 

to  cargo,  51 
foreign,  jurisdiction  of  Court  over,  in  mortgage  action,  80 

co-ownership  actions,  78 
value  in  case  of  claim  for  salvage  is  when  brought  into  port,  32 
subsequent  accretions  in  value  of,  are  subject  to  the  rights  of  a 
claimant,  164 

SHIPWRIGHTS, 

possessory  lien  of,  for  work  done,  76 

SIGNALS, 

ambiguous,  how  interpreted,  in  claims  for  salvage,  24 
exhibition  of  unnecessary  signab  of  distress,  15 

SITTINGS,  273 

SOLICITOR, 

disclosure  of  authority  to  issue  writ,  160 

exhibition  of  proxies  oy,  160 

disclosure  of  names  of  partners  in  a  firm  by,  160, 161 

payment  of  charges  of,  when  changed  during  an  action,  160 

not  entering  an  appearance  after  giving  undertaking,  170 

neglect  of,  when  omer  made  for  discovery,  208 

lien  of,  for  costs  generally  on  amount  recovered,  255 

SPECIAL  CASE,  215 
practice  as  to^  215 
stated  b^  registrar,  213 
application  for,  by  summons,  216 

STATEMENT  OF  CLAIM,  189.    See  Pleading. 

SUING  AND  LABOURING  CLAUSE  IN  A  POLICY, 
salvage  not  within,  26,  n. 

SUMMONS,  252.    See  Chambers. 
substituted  service,  166 
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TENDER,  201 
notice  oi^  201 
practioe  on,  201 

payment  out  of  Court  of  som  tendered,  202 
on  appeal  from  Cinque  Ports  Commiasioners,  202 
coBtB,  when,  202,  258 


TIME, 

months  mean  calendar  months,  265 

Sundays,  Christmas  Day,  and  Good  Friday  not  to  be  reckoned  if 

time  is  lees  than  6  days,  265 
when  time  expires  on  a  Sunday,  265 
long  vacation  not  to  be  included  in  time  for  pleading,  265 

nor  for  filing  documents,  265 
Court  can  enlarge  or  abridge,  265 

of  appeal  from  registrar  in  chambers  to  judge  is  4  days,  253 
origmal  writ  of  summons  can  only  remain  in  force  for   12 

months,  161 
warrant  of  arrest  must  be  served  within  6  months,  162 

must  be  filed  6  days  after  service,  163 
in  action  tt^  rem,  statement  of  claim  must  be  delivered  within 

12  days  from  appearance  of  defendant,  190 
in  action  in  peraonam,  within  6  weeks*  time  of  appearance  of 

defendant,  189 
statement  of  defence  must  be  delivered  within  8  days  from 

delivery  of  statement  of  claim,  190 
third  party  must  deliver  reply  8  days  from  notice,  191 
reply  generally  must  be  delivered  within  3  weeks,  193 
demurrer  must  be  entered  within  10  days  after  delivery,  197 
interro^tories  must  l^e  answered  within  10  days,  204 
daim  m  a  reference  to  registrar  must  be  filed  within  12  days 

of  order  of  reference,  211 
counter  affidavits  to  be 'filed  in  12  days,  211 
notice  of  hearing  of  reference  to  be  filed  3  days  after  last  affi- 
davits filed,  212 
report  to  be  filed  6  days  after  notice  from  redstry,  212 
notice  of  objection  to  report  to  be  filed  in  6  days,  212 
petition  to  be  filed  12  days  after  notice  of  objection,  212 
2  clear  days  must  elapse  between  service  of  notice  of  motion 

and  hearing,  251 
plaintiff  should  give  notice  of  trial  within  6  weeks  of  the  close 

of  the  pleading,  220 
10  days'  notice  of  trial  must  be  given,  220 
action  must  be  entered  within  6  days  after  notice,  221 
writ  of  execution  shall  remain  in  force  1  year,  237 
execution  may  issue  within  6  years  from  recovery  of  judgment, 

238 
bail  to  be  given  3  days  after  entry  of  a  cwvecU,  151 
cause  may  proceed  by  default  in  12  days  from  filing  of  prcecipe 

for  caveat,  151 
corneal  can  only  remain  in  force  6  months,  159 
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TIME  (continued). 

in  the  Court  of  Appeal,  267 

14  days'  notice  of  appeal,  267 

4  days'  notice  of  appeals  against  interlocutory  orders,  267 
application  for  ex  parte  order  4  days  from  refusal  of  appli- 
cation, 269 
appeal  from  final  order  to  be  brought  within  1  year,  270 
appeal  from  interlocutory  order  within  21  days,  270 

TOWAGE, 

contract  of,  38 

how  the  tug  or  tow  may  be  released  from  contract,  39 

concealment  of  material  facts,  39 

tug  not  entitled  to  extra  pay  for  delay  in  transit,  39 

tug  is  liable  for  damage  to  tow,  40 

tug  bound  to  obey  orders  of  pilot  or  master  of  tow,  41 

cannot  claim  salvage  againat  a  third  ship  if  peril  has  been  caused 

by  fault  of  tug,  19 
when  owners  of  tug  can  limit  their  liability,  41 
employing  too  weak  a  tug  is  negligence  if  it  causes  damage  to 

another  ship,  47 
waiver  of  contract  of,  40 
when  tugs  are  entitlt^  to  salvage,  18 
claims  for,  rank  before  bottomry  bonds,  101 
jurisdiction  of  Admiralty  Division  in  actions  for,  38 
jurisdiction  of  County  Courts  over  actions  for,  38,  n. 

TRANSFER 

of  action  from  one  division  to  another,  142,  247,  290 
fit)m  County  Court  to  High  Court,  108,  109 

TRIAL, 

cause  generally  tried  before  the  judge,  214 

trial  by  jury  in  Admiralty  Division,  219 

before  judge  and  assessors,  223.    See  Naotigal  Assessors. 

notice  of,  220 

ten  days,  220 

countermanding,  221 

may  be  dispensed  with  by  order  of  the  judge,  266 
dismissal  of  action  for  want  of  prosecution,  220 
entry  of  action  for,  221 

at  registry,  221 
copies  of  pleadings  to  be  delivered  at  the  registry,  221 
withdrawing  cause  after  it  is  entered  for,  193 
the  hearing,  222 

judge  may  appoint  an  early  day  for,  266 

who  begins  at,  222 

in  consolidated  actions,  222 

no  opening  of  coun«»el  at,  222 

examination  of  witnesses  at,  222.     And  see  Evidence. 

one  counsel  only  usually  heard,  222 

postponing  or  adjourning,  223 
entry  of  judgment  after,  223 

P  P 
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TUGS. 

salvage  by,  18 
And  see  Towage. 


VACATIONS,  273 

VICE  ADMIRALTY  COURTS, 
what  ar^  124 

their  jurisdiction  tinder  M.  S.  Act,  1854,  125 
jurisdiction  in  revenue  cases,  127,  n. 
jurisdiction  over  salvage  services  by  Queen's  ship,  125 
their  general  jurisdiction,  126 
not  Courts  of  Record,  125 
may  exercise  jurisdiction  in  most  cases  when  cause  of  action 

arises  out  of  their  local  jurisdiction,  127 
jurisdiction  in  rem  and  in  pereonaTn,  127 
practice  in,  128 
costs  in^  128 

exhibition  of  proxies  by  proctors  in,  128,  n. 
Supreme  Consular  Court  of  Constantinople  has  jurisdiction 

of,  127 
appeals  from,  to  Privy  Council,  130 

citation  against  judge  of,  by  Privy  Council  for  contempt, 

131 
remitting  case   back   to,  by  Privy  Council  to  ascertain 

damages,  132 
appealable  value,  131 
no  appeal  for  coats,  131 
time  for,  130 

VOLUNTEERING  INTO  ROYAL  NAVY, 

wages  of  seaman  become  due  up  to  the  time  of,  65 
how  excess  of  wages  paid  to  a  substitute  is  recovered,  101 
practice  as  to,  141,  n. 

VOUCHERS, 

filing  0^  vnih  claims  on  reference,  213 


WAGES, 

anj^one  who  has  done  work  on  board  a  ship  may  sue  for,  61 

actions  for,  against  foreign  ships,  61 

actions  for,  by  alien  enemies,  61 

actions  for,  by  master,  61 

when  part-owner,  other  owners  may  set  up  counter-claim  against 

wages,  80 
what  are,  62 

when  they  become  payable,  64 
when  they  begin  to  accrue,  63 
payment  of,  by  bondholder  with  leave  of  Court,  173 
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WAGES  (contvMied), 

formerly  depended  on  the  earning  of  freight  by  ship,  63 

li^ht  to,  in  case  of  wrongful  diBimssal,  65 

when  voyage  is  broken  up,  64 

when  seaman  volunteers  into  the  Royal  Navy,  64 

if  dismissed  before  commencement  of  voyage,  66 

what  sums  not  purely  wages  may  be  recovered  as,  63 

maritime  lien  for,  67 

defences  to  actions  for,  68 

what  causes  nartial  forfeiture  of,  68 

matters  which  whollv  extinguish  right  to,  69 

actions  under  £150  snould  not  be  in  High  Court,  70 

actions  for,  must  be  commenced  within  six  years,  71 

counter-claims  by  owners  or  mortgagees  in  actions  for,  70 

when  no  recovery  of,  by  foreign  Iaw,  69 

rank  of,  against  other  claims,  98 

as  against  bondholders,  mortgagees,  and  necessary  men,  98, 
100      ' 
affidavit  to  obtain  arrest  of  ship  in  action  for,  149 
plaintiff  is  entitled  to  maintenance  money  fiK>m  commencement 

of  suit,  65 
one  who  has  obtained  judgment  has  the  first  claim  for,  101 
certificate  of  counsel  when  foreign  seamen  require  viaticumf  173 
plaintiff  should  furnish  particulars  in  action  for,  67,  208 
can  be  sued  for  when  below  £50  before  justices,  118 
obtaining  payment  of  excess  of^  paid  to  substitute  when  seaman 

has  volunteered  into  the  Royal  Navy,  141,  n. 
costs  in  action  for,  257 

WAR, 

ships  o^  belonging  to  foreign  government  exempt  from  arrest,  9 

WARRANT  OF  ARREST,  149 

affidavit  a  preliminary  to  issue  of,  149 

contents  of,  149,  150 

prcecipe  must  be  filed  with,  150 

affidavit  may  be  dispensed  with  by  judge,  150 

may  be  partly  written  or  printed,  218 
damages  may  be  given  if  arrest  is  made  in  bad  faith  or  with 

ne^ijgence,  150 
ships  of  Crown  exempt  from,  160 
passengers'  clothes  and  luggage  exempt  from,  150,  163 
tail  must  be  given  by  person  for  whom  entered,  151 
consequence  of  not  givmg  bail,  151 
person  may  issue  warrant  against  property  protected  by  caveat 

at  lus  peril,  152 
withdrawing,  157 
caveat  against  arrest,  151 

duration  of,  159 

practice  as  to  entry  of,  151 

withdrawal  of,  159 

overruling  by  Court,  159 
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WARRANT  OF  ARREST  (continiud), 
most  be  served  within  six  months,  162 
must  be  served  by  marshal  or  substitates,  162 
collectors  of  customs  at  oat-ports  can  serve  for  marshal,  162 
service  of^  when  re$  already  under  arrest  in  another  action,  164 

when  proceeds  of  ret  m  Court,  164 

of  warrant  within  jurisdiction  of  district  r^istry,  164 
six  days  after  service,  to  be  filed,  164 

persons  who  interfere  with  property  arrested  liable  to  be  com- 
mitted for  COD  tempt,  164 
marshal  liable  for  security  of  property  under  arrest,  164 
to  what  it  extends,  164 
freight  cannot  be  arrested,  165 

but  cargo  can  be  am^ted  as  representing,  59,  165 

release  of  cargo  so  arrested,  and  as  to  ^ue  of  freight,  157, 
165 


WRIT  OF  SUMMONS, 

commencement  of  action  by,  142 

costs  occasioned  by  too  prolix  indorsements  on,  to  be  borne  by 

party  in  fault,  143 
amendment  of  indorsement  on,  143 
service  of  amended,  195 
if  costs  of  action  not  covered  by  indorsement  on.  Court  will  issue 

execution  or  warrant  to  satisfy  them,  143 
for  service  out  of  jurisdiction,  144 
cause  of  action  must  have  arisen  in  jurisdiction  of  High  Court, 

144,  166 
considerations  for  allowing,  167 
affidavit  on  applying  for,  167 
notice  o^  for  service  out  of  jurisdiction,  144 
when  it  will  be  allowed  to  oe  so  served,  144 
form  of,  in  action  in  rem,  144 
service  of,  164 

is  notice  to  all  interested  in  the  res,  164 
service  of,  when  res  under  arrest,  165 
service  of,  on  registrar  when  res  sold,  165 
on  cargo  on  boara,  164 

when  on  land,  165 

when  person  in  charge  will  not  permit  access  to,  165 

indorsement  of,  166 
date  of,  144 

claim  must  be  indorsed  on,  145 
special  indorsements,  145,  ru 
to  be  made  before  issue,  145 

indorsement  of  representative  capacity  of  plaintiff  or  defendant, 
145 

when  claim  is  for  debt  or  liquidated  demand,  145 

of  accounts  to  be  taken,  146 
address  on,  147 
indorsement  of  address,  146 
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WRIT  OF  SUMMONS  {contimied). 
issue  of,  147 

place  of,  147 

when  defendant  does  not  reside  within  district  registry,  147 

when  defendant  does  reside  within  district  registry,  148 
marking  name  of  division  on,  148 
by  whom  prepared,  148 

paper  of,  149 
to  be  sealed  by  proper  officer,  149 
copy  of,  to  be  left  with  officer  of  Court,  149 
filing,  149 
notice  of  assignment  of  action  to  division  by  leaving  copy  of', 

with  registrar,  149 
concurrent,  159 

issue  of,  160 
renewal  of,  161 
practice  ae  to,  161 

no  renewal  when  original  writ  is  lost,  162 
personal  service  of,  162 
on  husband  and  wife,  162 
on  father  or  guardian  of  infant,  162 
on  committee  of  lunatic,  162 
on  partners  and  firms,  162 
substituted  service,  166 
on  third  parties,  166,  167 
indorsement  of  service,  166 
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Now  reiMly  (112  pp.),  8va  oloth  lettered,  price  6d.,  post  free. 

A  Catalogue  of  Modem  Law  Works  {indudiTig  Hie 
lectdiiig  American,  Indian,  Irish  and  Scotch)  ; 
together  ivith  a  complete  Chroiwlogiccd  List  of  all 
the  English,  Irish  and  Scotch  Reports,  Abbreviations 
used  in  reference  to  Law  Reports  and  Text  Books, 
and  an  hidex  of  Subjects. 

Acts  of  Parliament. — Public  and  Local  Acts  from  an 
early  date,  may  be  Jiad  of  the  Pvhlishers  of  this 
Catalogue,  who  have  also  on  sale  live  largest  collection 
of  Private  Acts,  relating  to  Estates,  Enclosures, 
Railways,  Roads,  ike,  Ac. 

ACTION  AT  LAW.— Foulkes*  Elementary  View  of  the 

Proceedings   in    an  Action.— Founded  on  "Smith' 

AonoH  AT  Law."    By  W.  D.  L  FOULKKS,  Esq.,  Biurrister-at. 

Law.    Second  Edition.    12mo.    1879.  10«.  (hi 

*'  A  manual,  by  tho  study  of  which  he  (the  student)  may  easily  acquire  a  genera 

knowledge  <rf  the  mode  of  procedure  in  the  various  stages  <rf  an  action  in  the  seTora 

diyisions  of  the  High  Court  — Xgw  Tinm* 

Prentice's  Proceedings  in  an  Action  in  the 
Queen's  Bench,  Common  Pleas,  and  Exche- 
quer Divisions  of  the  High  Court  of  Justice. 
By  SAMUEL  FBENTICE,  Esq.,  one  of  Her  Majesty's  ConnseL 
Second  Edition.    Bovall2mo.    1880.  12t. 

ADMIRALTY.— Roscoe^s  Treatise  on  the  Jurisdiction 
and  Practice  of  the  Admiralty  Division  of  the 
High  Court  of  Justice,  and  on  Appeals  there- 
from, with  a  chapter  on  the  Admiralty  Juris- 
diction of  the  Inferior  and  the  Vice- Admiralty 
Court  a  With  an  Appendix  oontainin^  Statutes,  Roles  as  to 
Fees  and  Costs,  Forms,  Precedents  of  Fleamngs  and  Bills  of  Costs. 
By  EDWARD  STANLEY  ROSCOE,  Esq.,  Barrister-atLaw. 
Second  Edition.  Revised  and  Enlarged.  Demy  8vo.  1882.  1^  4«. 
"  A  clear  digest  of  the  law  and  practice  of  the  Admiralty  Courts." 
"  A  comprehensive  and  useful  manual  of  practioe.''-  Solidtonf  Journal. 

ADVOCACY.- Harris*  Hints  on  Advocacy.  Conduct  oi 
Cases  Civil  and  CriminaL  Classes  of  Witnesses  and  8a^;estions  for 
Cross-Examining  them,  &c,&c.  By  RICHARD  HARRIS,  Barrister- 
at-Law,  of  the  Middle  Temple  and  Midland  Circuit.  Sixth  Edition. 
(Further  Revised  and  Enlarged.)    Royal  12ma     1882  Is.  6d, 

*'  FuH  of  good  sense  and  just  observation.    A  very  complete  Man^ial  of  the  Advo- 

cate's  art  in  Trial  by  Jury.'*--8olieitort^  Journal. 
'*  A  book  at  once  entertaining  and  really  instniciire.    .    .    Deserves  to  be  carefully 

read  by  tho  young  barrister  whose  oaroer  is  yet  before  him."— law  Mo^fotine,  May,  1882 
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AGENCY.— Petgrave'8  Principal  and  Agent.— A  Maaiui 

of  Uie  Law  of  PriDdpAl  and  Agent.    By  E.  0.  PET6BAVE, 

Solioitor.     12mo.    1857.  7$.  6€L 

Russeirs  Treatise  on  Mercantile  Agency.— Seoood 

Editioii.    8ya    1878.  14c 

AGRICULTURAL  LAW.— Addison's    Practical   Guide   to 

the  Agricultural  Holdings  (England)  Act,  187Bt 

and  Troatiae  thereon,  showing  the  AheiatiaiM  in  the  Law,  kc    By 

ALBERT  ADDISON,  SoUdtor.     12ma    1876.  Net,  2s.  M. 

Cooke's  Treatise  on  the  Lavsr  and  Practice  of 

Agricultural   Tenancies.- New  edition,  in  great  part 

revrritten  with  especial  referenoeto  Unezhaaited  Lnprovementa,  with 

Modem  Forms  and  Precedents.    By  G.  PRIOR  60LDNET,  of 

the' Western  Circuit,  and  W.  RUSSELL  GRUTITHS,  LL.B., 

of  the  Midland  Circoit,  Barristers-at-Law.  Demy  8to.  1882.   IL  !#. 

."  In  its  present  form  it  will  prove  of  great  ralue  to  poUtiduis,  lawyers  and  agrl- 

cuitundiste."    Lofo  TimM.  June  9. 188S. 

*'  A  book  of  great  practical  utility  to  landlords  and  tenant  fannsrs,  as  well  as  to 
Uio  lenal  profession.''— Iffw  Magiulm,  May,  1883. 

Dixon's  Farm.— Fuii  ••Farm." 

ARBITRATION.- Russell's  Treatise  on  the  Power  and 
Duty  of  an  Arbitrator,  and  the  Law  of  Sub- 
missions and  Awards ;  with  an  Appendix  of  Fonns, 
and  of  the  SUtntes  rebting  to  AxUtration.  By  FRANCIS 
RUSSELL,  Esq.,  M.A^  Banister-at-Law.  Sixth  Edition.  By 
the  Author  and  HERBERT  RUSSELL,  Saq.,  Barnster-at-Law. 
Royal  8yo.     1882.  86s. 

"The  cases  are  carefuUy  collected,  and  their  effect  ia  dearly  and  shortly  given. 

Thii  edition  may  be  c<nnmended  to  the  prof essum  as  cooapraicmsiTe, 

accurate  and  practical."— fipMcitorj'  Jourmal.  January  18, 1883. 

ARTICLED  CLERKS.— Rubinstein  and  Ward's  Articled 
Clerks'  Handbook.— Being  a  Concise  and  Practical  Onide 
to  all  the  Steps  Neceasary  for  Entering  into  Articles  of  derkih^ 
passing  the  Preliminary,  Intennediate,  Final,  and  Hcmonrs  Exami- 
nations, obtaining  Admission  and  Certificate  to  Practise,  with  Notes 
of  Cases  affecting  Articled  Clerks,  Suggestions  as  to  Mode  of  Bead 
inff  and  Books  to  be  read  during  Articles,  and  an  Ai^>endix  con- 
taining the  questions  asked  at  the  reoent  Preliminary,  Intermediate^ 
Final,  and  Honours  Examinations.  fHiird  Edition.  By  J.  8. 
RUBINSTEIN  and  S.  WARD,  SdidtorB.    12ma    1881.  4s. 

**lfs  artided  derk  ahoald  be  withootlt'—lsiP  fftaMS. 
<«  We  thiak  it  omits  nolhii«  which  tt  ou^  to  soaftata."— low  ^teraal. 

ARTICLES  OF  ASSO6IATIOM— Palmer.— Fids  '•  ConTeyanoing." 

ATTORNEYS^Cordery.- Fuie  "Solidton.'* 

Pulling*s  La^w  of  Attorneys,  QenenJ  and  flpedal, 
Atiotneys-at-Law,  Solicitors,  Notaries,  Proctors^  Conyeyanoen, 
ScriTenen,  Land  Agents,  House  Agents,  Ac,  and  the  (MBoea  and 
Anointments  usually  held  by  them,  &c.  By  ALEXANDER 
PIHiLING,  Serjeant-at-Law.  Third  Edition.  8m  186S.  18s. 
Smith.— The  Law^yer  and  his  Profession.— A 
Series  of  Letters  to  a  Solicitor  oommendng  BnsineM,  By  J. 
ORTON  SMITH.     12mo.     1860.  4t. 

ABSETS,   ADMINISTRATION  OF.  — Eddis'    Principles   of 

the  Administration  of  Assets  in  Payment  of 

Debts.    By  ARTHUR  SHELLY  EDDIS,  one  of  Her  Majesty's 

Counsel    Demy  8va    1880.  «i. 

^  The  subject  is  cne  or  considerable  importoaes.  and  ws  hare  no  doubt  that  the 

lotthaar's  treatment  of  it  will  assist  students  and  ouien  in  aoquiiing  the  eleuentazy 

prindplss  ct  this  head  of  equity  Juxisprudenos.    The  esses  are  btought  down  to  the 

present  time." — law  Time*. 
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AVERAGE.— Hopkins'  Hand-Book  on  Average.— Fourth 
Edition.     8vo.  {In  preparation.) 

Lowndes'  Law  of  General  Average.— English  and 
Foreign.  Fotirth  £dil4on.  By  EICHABD  LOWNPES,  Author 
of  "The  Admiralty  Law  of  OoUisionB  at  Sea»"  "The  Law  of  Marine 
Insurance."  (In  pr^aaratum,) 

BALLOT.— FitzGerald's  Ballot  Act.— With  an  Iittboduotion. 
Forming  a  Guide  to  the  IVpcedure  at  Farliamentaiy  and  Munici|>al 
Elections.  Second  Edition.  Enlarged,  and  oontaining  the  Munioipal 
Elections  Aot»  1875,  And  the  Faniamentaiy  Elections  (Betummg 
Officers)  Act,  1875.  By  GERALD  A.  B.  FITZGERALD,  M.  A,  of 
Lincoln's  Inn,  Esq.,  Banrlster-at-Law.  Fcap.  8yo.  1870.  5«.  6d. 
**  A  ueftil  gtdde  to  all  oouoenad  in  ParllMnaiiMrv  and  Municipal  EtocUonii''— low 

Moaaakne, 
''We  BhooM  ttroDgly  sdTiM  any  nBnon  connected  with  eleeUons,  whetber  acttng  aa 

eaDdldat^  afont,  or  In  any  other  capacity,  to  beoome  posaessed  of  this  mannaL" 

BANKING.— Walker's  Treatise  on  Banking  Law.    In- 

dading  the  Crossed  Checks  Act,  1876,  with  dissertationsthereon,  also 

references  to  some  American  Cases,  and  foil  Index.  By  J.  DOUGLAS 

WALKER,  Esq.,  Barrister-at-Law.    Demy  8yo.    1877.  14ff. 

"Penona  who  are  interested  in  banking  law  may  he  goided  out  of  many  f  dilBciiitf 

by  consoltlBg  Mr.  Walkei's  ▼olnme."— low  Tbim, 

BANJCBUPTCY.— Bedford's  Final  Examination  Guide 
to  San  kruptcy.— Fourth  Edition.  (In  preparation,) 

Haynes.— Fki0  '<  Leading  Cases." 
Pitt-Le^wis.— Fufe  "County Conrts." 
Salaman. — Vide  ^  Liquidation  by  Arrangement." 
Scott's  Costs  in  Bankruptcy.— Fide  "  Costs." 

Smith's  Manual  of  Bankruptcy.— A  Manual  relating 
to  Bankruptcy,  Insolvency,  and  Impriscnment  for  Debt ;  comprising 
the  New  Statute  Law  verbatim,  in  a  consolidated  and  readable  form. 
With  the  Bulee,  a  Copious  Index,  and  a  Supplement  of  Decisions, 
By  JOSIAH  W.SMITH,  B.C.L.,Q.C.    12mo.    1878.  IQ$. 

*«*  The  Supplement  may  be  had  s^Murately,  nti,  Sf.  64, 

Williams*  Law  and   Practic^  in  Bankruptcy: 

oompriidBg  the  Bankruptcy  Act,  ihe  Debtors  Act,  and  the  Bankruptcy 

Bepeal  and  Insolvent  Court  Act  of  1869.  and  the  Rules  and  Forms 

ma4e  under  those  Acts.  Second  Edition.  By  BOLAND  VAUQHAN 

WILLIAMS,  Esq.,  and  WALTEE  VAUGHAN   WILLIAMS, 

Esq.,  asnsted  by  Fbanoib  Hallitt  Habdoabtlb,  Esq.,  Banisters- 

at-Law.    8vo.    1876.  1/.  8|. 

*'  It  would  be  difficult  to  q>eakln  terms  of  nndne  pralseof  the  prwent  work." 

BARiQUIDETO  THE  —Shearv/ood.—Ff(i0'*Examination  Guides." 

BILLS  OF  EXCHANQE— Chalmers'  Digest  of  the  Law 

of  Bills  of  Exchange,  Promissory  Notes,  and 

Cheques.    By  M.  D.  GHALMEB3,  of  the  Inner  Temple,  Esq., 

B»Rist€gr-at-Law.    Second  Edition.    Demy8va    1881.  Us. 

*'  In  its  present  form  this  work  containe  a  very  complete  digest  of  tbe  subjccte 

to  which  it  relates."— Zav  Time$. 

"  As  a  handy  book  of  reference  on  a  difficolt  and  important  branch  of  the  lair,  it  is 
moat  valoable,  and  it  Is  perfcctly  plain  that  no  pahis  bare  been  spared  to  render  it 
complete  in  overy  respect    The  mdez  is  oopions  and  well  arranged/'—^ScUttrtiay  BtHew. 

Chitty  on  Bills  of  Exchange  and  Promissory 
Notes,  -with  references  to  the  law  of  Scotlana, 
France  and  America.— Seventh  Edition.  By  JOHN  A. 
RUSSELL,  Esq.,  LL.B.,  one  o|  BDer  Majesty's  Counsel,  and  Jndfe 
ci  Oonnty  Conrts.    Demy  8va    1878.  II.  is. 
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BILLS  OF  LADING.— Leggett^s  Treatise  on  the  Lav/  of 
Bills  of  Ladinq:  compridDg  the  various  legal  inctdento 
attaching  to  the  Bill  ox  Lading ;  the  legal  effects  of  each  of  the 
Clauses  and  SUpalatioes ;  and  the  Rights  and  Liabilities  of  Con- 
signors, Consignees,  Indorsees,  and  Vendees,  under  the  Bill  of 
lading.  With  an  Appendix,  containing  Forms  of  Bills  of  Lading 
&c  By  EUGENE  LEGGETT,  Solicitor  and  Notary  Public 
Pemy  8vo.    1880.  1^  1« 

BILLS  OF  SALE.— Fithian's  Bills  of  Sale  Acts,  1878  and 
1 882.  With  an  Introdaction  and  Explanatory  Notes  showing  the 
changes  made  in  the  Law  with  Respect  toBillsof  :<ale.  By  EDWARD 
WILLIAM  FITfllAN,  of  the  Middle  Temple,  Esq.,  Barrister-at- 
Iaw  {DrafUman  of  the  Bill  of  ISS2),    Royal  12mo.     1882.  5s. 

*'  Mr.  Fithian's  book  will  malntaUn  a  high  place  among  the  moiit  practically  useful 

editions  of  the  Billa  of  Sale  Acts,  1878  and  1882."-*  law  Magatime^  November,  1881 

CARRIERS.— Bro^vne  on  Carriers.— A  Treatise  on  the  Law  of 
Oarrien  of  Goods  and  PMMngera  hy  Land  aad  Water.  With 
References  to  the  moft  recent  American  Dedstons.  By  J.  H. 
B.  BROWNE,  Esq.,  Banister-at-Law.    8yo.    1873.  18«. 

CHANCERY,  and  Vide  •*  EQUITY." 

Daniell's  Chancery  Practice.— The  Practice  of  the 
Chancery  Division  of  the  High  Court  of  Justice  and  on  appeal 
Uierefrom,  heiog  the  Sixth  Editka  of  Daniell's  Chancery  Practice, 
with  alterations  and  additions,  and  references  to  a  companion 
Volume  of  Forms.  By  L  FIELD,  E.  C.  DUNN,  and  T.  RIBTON. 
assisted  by  W.  H.  Upjohv,  Barristers-at-Law.  In  2  yoIs.  VoL  J. 
{with  Table  of  Cadet  and  an  Index),  demy  Svo.     1882.  2L  2s. 

'  Thia  new  edition  of  tho  Standard  Chancery  Practice  will  be  generally  welcomed. 


and  we  are  triad  that  we  can  speak  favourablv  of  the  manner  in  which  tho  editon 
have  accomplished  their  diflScult  task  of  decidinfi  what  parts  o€  the  old  woiic  should 
be  rejected,  and  of  adapting  the  parts  retained  to  the  new  practice.  These  is  to  be  found. 


in  every  part  of  tho  book  we  have  examined,  evidence  of  great  care ;  the  casea  are 
not  merely  jotted  down,  but  analysed  and  considered,  and  no  pains  appear  to  have 
been  spared  to  render  the  infonnation  given  both  accurate  and  complete.  This  is 
high  praise,  but  we  think  it  is  fully  warranted  by  the  result  of  oiur  examination  of 
tho  work.  ...  It  is  exactly  what  it  professes  to  be— a  concise  and  careful  digest 
of  the  practice."— fioWctfon'  Joumat,  July  1, 1882. 

"  All  the  portions  relating  to  the  practioe  introduced  by  the  Jndicature  Acts  and 
Bules  are  well  done."— late  Timti,  April  1, 1882. 


*'  The  learned  authors  have  spared  no  pains  to  make  this  new  book  of  jnuctioe  as 
comprehensive  in  scone  and  as  acciurate  in  detail  as  that  which  so  long  enjoyed  an 
almost  unique  reputation  as  '  Daniell's  Practice.'  Indeed  if  anv  fault  is  to  be  alleged 
It  would  be  that  the  work  is  perhaps  somewhat  too  exhaustive;  a  faulL  however, 
which  is  on  the  right  side  in  a  book  of  pracUoe,  which  is  not  intended  to  be  read 
through,  but  to  serve  as  a  mine  of  information  for  ready  roferenoe  whenever  the 
practitioner  may  have  occasion  to  seek  for  guidxmoe."— ^tr  Maaazine,  Way,  1882. 
%*   Vol,  11,  it  in  the  pretty  and  wiU  bepublithed  thorUy, 

Daniell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom; 
with  DissertattoDB  and  Notes,  forming  a  complete  goide  to  the  prac- 
tioe of  the  Chanoery  Division  of  the  EQg^  Court  and  of  the  Oonrts 
of  Appeal.  Being  the  Third  Edition  of  «Daniell*s  Chancery  Fonns.*' 
By  WILLIAM  HENBY  UPJOHN,  Esq.,  of  Gray's  Inn,  &c 
Demy  8va     1879.  2/  2s 

**  Mr.  Upjohn  has  restored  the  volume  of  Chancery  Forms  to  the  {dace  it  held  hefore 
the  recent  changes,  as  a  trustworthy  and  complete  collection  of  precedents.  It  has 
all  the  old  merits ;  nothing  is  omitted  as  too  mTial  or  commonplace ;  the  solicitor's 
clerk  finds  how  to  indorse  a  fafrief ,  and  how,  when  necessary,  to  give  notice  of  actiMi ; 
aud  the  index  to  the  forms  is  full  and  perspicuous.''—  Solkuor^  JomrmU. 

**  It  will  he  as  useful  a  work  to  practitionen  at  Westminster  as  it  will  be  to  those 
in  Lincoln's  Inn."— low  Tbnet, 
%*  AUttandardLmo  Worki  m^  kept  in  Siodr^  in  law  ca{fmnd other  hiMdimgi, 
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CHAHC£RY.-(»ntimud, 

Haynes'   Chancery   Practice.— The  Practice  of 

the  Chancery  Division  of  the  High  Court  of 

Justice  and  on  Appeal  therefrom.—By  JOHN  F. 

HAYNES,  LL.D.    Demy  8vo.     1879.  1^6*. 

Morgan's  Chancery  Acts  and  Orders.->The  Statutes, 

General   Orders,  and   Roles   of   Court  relating    to  the  Practice, 

Pleading,  and  Jurisdiction  of  the  Supreme  Court  of  Judicature^ 

particularly  with  reference  to  the   Chancery  Divirion,  and   the 

Actions  assigned  thereto.    With  copious  Notes.     Fifth  Edition. 

Adapted  to  the  new  Practice  by  GEORGE  OSBORNE  MORGAN, 

M.P.,  one  of  Her  Majesty's  Counsel,  and  CHALONER  W.  CHUTE, 

Barrister- at-Law.    Demy  Svo.     1876.  1/.  10s, 

**  This  edition  of  Ifr.  Morgan's  treatiie  must,  we  belioTe,  be  the  most  popular  with 

the  profession."— Xaw  Timet, 

Morgan  and   Wurtzburg's   Chancery   Costs.— 

Vide  "Costa." 
Peel's  Chancery  Actions.->A  Concise  Treatise 
on  the  Practice  and  Procedure  in  Chancery 
Act!  ons. — Second  Edition.  Including  the  Practice  in  Chambers. 
By  SYDNEY  PEEL,  of  the  Middle  Temple,  Esq.,  Barristerat. 
Law.     I>emy  Syo.    1881.  Si.  M. 

"  Mr.  Peel's  little  work  gives  a  very  commendable  sketch  of  the  mod«irn  practice 
'  "    '* ,  .-  rt<        •  •  -         r- 


Chambers  and  on  Further  Consideration,  which  are  likely  to  be  valuable  from  the 
extreme  paucity  of  all  printed  information  upon  these  sublocts ;  and  it  is  enriched 
with  a  very  full  list  of  ca^es  bearing  upon  the  practice  of  the  Chancery  Division, 


giving  references  to  all  the  Reports. ''---X«»c  Journal. 

"  The  book  will  give  to  the  student  a  good  general  view  of  the  effect  on  chancery 
practice  of  the  Judicature  Acts  and  Orders."— ^SoJtriiort'  Journal. 

CHANCERY  PALATINE  OF  LANCASTER.— Snow  and  Win- 
stanley's  Chancery  Practice.— The  Statutes,  Consoli- 
dated and  Gene^  Orders  and  Rules  of  Court  relating  to  the  Practice, 
Pleading  and  Jurisdiction  of  the  Court  of  Chancery,  of  the  County 
Palatine  of  Lancaster.  With  Copious  Notes  of  all  practice  cases  to 
the  end  of  the  year  1879,  Time  Table  and  Tables  of  Costs  and  Forms. 
By  THOMAS  SNOW,  M.A.,  and  HERBERT  WINSTANLEY, 
Esqrs.,  Barristers-at-Law.    Royal  Svo.     1880.  \l,  10«. 

CIVIL  LAW.— BoTwyer's  Commentaries  on  the  Modern 

Civil  Law.— Royal  Syo.    1848.  18i. 

Bo-wyer's  Introduction  to  the  Study  and  Use 

of  the  Civil  Law.— Royal  8va    1874.  5«. 

COLLISIONS.— Lowndes' Admiralty  Law  of  Collisions 
at  Sea.— 8yo.    1867.  7«.  M. 

Marsden  on  Maritime  Collision.— A  Treatise  on  the 
Law  of  Collisions  at  Sea.  With  an  Appendix  containing  Extracts 
from  the  Merchant  Shipping  Acts,  the  International  Regulations 
(of  1863  and  1880)  fot  preventing  Collisions  at  Sea;  and  local  Rules 
for  the  same  purpose  in  force  in  the  Thames,  the  Mersey,  and  dLse* 
where.  By  REGINALD  G.  MARSDEN,  Esq.,  Barrister-at-lAw. 
Demy8vo.    1880.  12«. 

COLONIAL  LAW.^Clark's  Summary  of  Colonial  Law 
aad  Practice  of  Appeals  from  the  Plantations.     8yo.    1884.    \l,  4«. 

COMMENTARIES  ON  THE  LAWS  OF  ENGLAND.— Broom  and 
Hadley*s  Commentaries  on  the  Laws  of  Eng- 
land. By  HERBERT  BROOM,  LL.D.,  and  EDWARD  A. 
HADIiEY,  M.A,,  Barristers-at-Law.  4  vols,  8vo.  1869.  (Pvh- 
luhed<UZl,Zi.)  Net,  11  Is. 

•»•  All  ttandard  Law  Worh  art  kept  in  Sto(Js^  in  Imc  calf  and  other  bindings 


6  STEVENS  AND  SONS'    LAW  PPBLI0ATI0N8. 

COMMERCIAL  LAW.— Goirand'8  French  Code  of  Com- 
znerce  and  most  usual   Commercial    Law^s. 

With  %  Theofteiical  and  Practical  Oommentarj,  and  a  Compeiidiiim 
of  the  judicial  orgaiiization  and  of  the  conne  of  pfrooedure  before 
the  Trilmnals  of  Commeroe;  together  with  the  text  of  the  law; 
the  moft  recent  dedsiona  d  the  Cotirti^  and  a  c^oflaanr  of  French 
judicial  terms.  By  LEOPOLD  GOUCAND,  Licenci^  en  dr<^t. 
In  1  YoL  (850  pp.).    Demy  8yo.    1880.  2Z.  2m. 

Levi.— Ftdc  "International  Law." 
COMMON  LAW,— Archbold's  Practice  of  the  Queen's 
Bench,  Common  Pleas  and  Exchequer  Divi- 
sions of  the  High  Court  of  Justice  in  Actions, 
etc.,  in  which  they  have  a  common  jurisdic- 
tion.—Thirteenth  Edition.     Bj  SAMUEL  PREl^nCE,  Esq., 
one  of  Her  Majeety'B  ConnaeL    2  vols.    Demy  8to.     1879.    82.  is, 
Archibald's  Country  Solicitor's  Practice;  a 
Handbook   of  the    Practice    in    the  Queen's 
Bench  Division  of  the  High  Court  of  Justice; 
with  SUtutes  and  Forms.     By  W.  F.  A.  ARCHIBALD,  Esq., 
Barrister-at-Law,  Author  of  '*  Forms  of  Smnmonsee  and  Orders, 
with  Notes  for  nse  at  Jadges'  Chambers."  Royall2mo.    1881.  11  5s. 
"  We  are  much  miataken  if  it  doea  not  bocome  as  widely  used  among  the  profeeafon 
aft  the  best  known  editions  of  the  Judicature  Acts.    ...    In  every  place  in  which 
we  have  tested  the  work  we  find  it  thoroughly  trustworthy.   ...   Its  arrangement 
Is  excellent,  and  altogether  it  is  likely  enough  to  become  a  popular  BOlldtora' handy- 
book  "—The  Time*,  January  7, 1882. 

**  We  have  no  doubt  that  it  will  meet  with  duo  appreciation  at  the  hands  of  both 
London  and  €k>untry  solicitors."— 27ke  Lav  MagtuiM,  February,  1^2. 

"  The  author  la  to,bo  very  much  complimented  on  this  most  careful  and  compre- 
hensive manual.  . ' .  .  .  Admirably  arranged  and  indexed.**— So^vrtfoy  Retiem 
December  8, 1881. 

* 'The  commentary  is  extremely  well  written  .  .  .  Mr.  Archibald  has  succeeded 
In  producing  a  usefiil  and  well-arranged  hook."— SoHcitor't  JovmaL 

Bali's  Short  Digest  of  the  Common  Law;  being 
the  Principles  of  Torts  and  Contracts.  Chiefly  fotmded  npon  the 
works  of  Addison,  With  llliitttative  Cases,  for  the  use  of  Students. 
By  W.  EDMUND  BALL,  LL.B.,  late  "Holt  Scholar  "  of  Gray's 
Inn,  Barrister-at-Law  and  Midland  Circuit.  DemySvo.  1880.  16s. 
"  The  principles  of  the  law  are  very  deaiiy  and  oonoisdy  stated. '— Xoit  /oumal. 

Bullen  and  Leake.— Fidf"  Pleading." 

Chitty.— r*cie  "Forms."  Foulkes.— Ftcee  "Action." 

Prentice.— FtW«  "Action." 

Shirley.— Fufe  "Leading  Cases." 

Smith^5  Manual  of  Common  La-w.— ForPractitioneni 
and  Students.  Comprising  the  fundamental  piinoiples  and  the  points 
most  usually  ooourring  in  daily  life  and  jmuiioe.  By  JOSIAH  W. 
SMITH,  B.C.L.,  Q.C.    Ninth  Edition.    12ma    1880.  14f. 

tdMMONd  AND  iNCLMUREd.— Chambers'  Digest  of  the 
La^vsr  relating  to  Commons  and  Open  Spaces, 
including  Public  Parks  and  Recreation  Grounds,  with  yarious  offioial 
documents ;  precedents  of  by-laws  and  regulations.  The  Statutes  In 
full  and  brief  notes  of  leading  cases.  By  GEORGE  F.  CHAM- 
BERS, Esq.,  Barrister-at-Law.  ImperiiJ  8ya  1877.  ds.  6cl. 
COMPANY  LAW.— Palmer's  Private  Companies,  their 
Formation  and  Advantages ;  or,  How  to  Convert  your  Business 
into  a  Private  Company,  and  the  benefit  of  so  doing.  With  Notes 
on  "  Single  Ship  Companies."  Fourth  Edition.  By  F.  B.  PALMER, 
Esq.,  BarriBter-at-Law.  Author  of  "  Company  Precedents.*'  12mo. 
1883.                                                                                          Nii,2i. 

Palmer.— Fiifo  "Conveyancing." 
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COMPANY  LAW -am«iiiMrf. 

Palmer's  Shareholders'  and  Directors'  Legal 
Companion.— A  liannal  of  every-day  Law  and  Practice  for 
Promoters,  Shareholders,  Directors,  Secretaries,  Creditors  and  Solici- 
tors of  Companies,  under  the  Companies'  Acts,  1862  to  1880. 
Fonrth  Edition.  TVlth  an  Appendix  on  the  Convenion  of  Business 
Concerns  into  Prlyate  Companies.  Bj  F.  B.  PALMER,  Esq.,  Bar- 
rister-at-Law.     12mo.      1883.  yet,2i,M, 

Thring.—Ffde  "Joint  Stocks." 

CONTINQENT  REMAINDERS.— An  Epitome  of  Fearne  on 
Contingent  Remainders  and  Executory  De- 
vises. Litended  for  the  Use  of  Students.  By  W.  M.  C.  Post 
Syo.    1878.  6i.6({. 

"  The  student  will  find  a  penual  of  this  epitome  of  grest  vahie  to  him.**— low  JomnuU. 

CONTRACTS.— Addison  on  Contracts.— Being  a  Treatke  on 

the  Law  of  Contracts.    Eighth  Edition.    By  HORACE  SMITH, 

Esq.,  Barrister-at-Law,  Becorder  of  Lincoln,  Author  of  "  A  Treatise 

on  the  Law  of  Neglifenoe,"  &a    Royal  8vo.     1883.  21, 10«. 

"  To  the  present  editor  must  do  given  all  praise  which  untlriuff  Industry  and  In- 

telllgent  reeearoh  can  oonunand.    He  has  presented  the  inrofeMon  with  Ihe  law 

brought  down  to  tiia  prenent  date  dearly  and  fully  stated."— late  Tinuit  February 

Fry,— Vide  "  Speolfio  Performance." 

Leake  on  Contracts. — An  Elementary  Digest  of  the  Law 
of  Contracts  (being  a  new  edition  of  ''  The  Elements  of  the  Law  of 
Contracts").  By  STEPHEN  MARTIN  LEAKE,  Barrister-at- 
Law.    1  YoL    Demj  Syo.    1878.  12. 18s. 

Pollock's  Principles -of  Contract— Being  a  Treatise 
on  the  General  Princ^les  relating  to  the  YaliditT  of  Agreements 
in  the  Law  of  England.  Third  Editioii,  revised  and  partly  re- 
written. By  FREDERICK  POLLOCK^  of  Lincoln's  Lm,  Esq.. 
Banister-at-Law.    Demy  8yo.     1881.  IL  8s. 


the  late  Ix>rd  Ohief  JnsUos  of  Bnsland  in  his  Judgment  la  Mtiromplttm  BaUmap 
CbtfMomifi.Brofdtmandothm^  said.  "The  liaw  Is  weU  imt  bF  llr.  vrederlok 
Pollock  In  hie  voir  able  and  learned  work  on  Oontraota."— }%e  Ttma. 


'  We  have  nothing  but  praise  for  this  (third)  edition.    The  material  recent  cases 
have  been  added  and  the  whole  work  has  been  carefully  reTl8ed.''~£bAeitorf'Jo«inuU. 
*' A  work  which,  In  otir  opinion,  shows  great  abUl^,  a  discerning  Intellect,  a 
oomprehenslTe  mind,  and  painstaking  indusuy." — Law  JoumaL 
"For  the  porpoees  of  the  student  there  is  no  book  equal  to  Mr.  Pollock'a.'* 
**  He  has  SQceeeded  In  wrtliog  a  book  on  Ooatracu  which  the  working  Uwrer  wlU  flud 
as  Qseftil  for  refiBrenoe  ss  any  of  Its  predecessors,  and  which  at  the  same  time  wUl  give 
(he  student  what  he  will  seek  for  In  yain  elsewhere,  a  complete  roHoiutfs  of  the  law,**— 
tamMagasimtmdRmttm. 

Smith's  La-w  of  Contracts.  —  SoYenth  Edition.  By 
V.T.THOMPSON, Esq.,Barrister-at.Iiaw.  Demy8Y0.  1878.  1^  Is. 
CONVEYANCING -Dart.— Fufe  «  Vendors  and  Pnrchasers." 

Dawson's  Synopsis  of  the  Conveyancing  and 
Law  of  Property  Act,  1881 ;  with  Index  and  Forms. 
By  J.  W.  DAWSON,  Solicitor.    1881.  Net,2i.6d, 

Harris  and  Clarkson's  Conveyancing  and  Law 
of  Property  Act,  1881.  and  the  Vendor  and 
Purchaser  Act,  1874 ;  with  Introdnotion,  Notes  and  Copious 
Index.  By  W.  MANNING  HARRIS,  M.A.,  and  THOMAS 
CLARKSON,  M.  A.,  of  Lincoln's  Inn,  Barrister8-at-Law,and  Fellows 
of  King's  College,  Cambridge.    Demy  8yo.    1882.  9«. 

"  The  notes  In  this  volume  are  more  ooplous  and  exhaustlTe  than  thoae  In  any  other 
edition  of  these  Acts  which  has  at  present  appeared."— 7%«  ^w  Jtmmal,  Jan.  28, 1882. 

•  ^*  AU  ttandard  Law  Worki  ain  kept  in  Stoektin  tarn  ett^f  and  other  binding 
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CONVEYANCING. 

Green^/vood's  Manual  of  Conveyancing.— A  MmuuI 
of  the  Practioe  of  Cooyeyanoing.ihowing  the  preieiit  Pnctioe  rolaiiiig 
to  the  daily  nmtine  of  Conveyanoiog  in  Boliciton'  Officei.  To  which 
are  added  Concifle  Coaunon  Forms  and  Preoedenta  in  CV>nve3rancin^. 
Seventh  Edition.  Including  a  SuppleiBient  written  with  special 
reference  to  the  Acta  of  1882,  and  an  Appendix,  comprising 
the  Order  under  the  Solidtors*  BMnuneration  Act,  1881,  with  Notes 
theroon.  Edited  by  HARRY  GRBEtTWOOD,  M.A.,  Esq.,  Bar- 
rister-at-Law.     Demy  8yo.    1882.  16a. 

*»•  The  Sitppltmtnt  may  he  had  separately.    Price  2f. 

"  The  Author  has  carefulW  worked  the  proTisions  of  the  Act  into  his  text,  calling 
special  Attention  to  the  effect  of  those  aecttons  which  make  absolute  changes  in  the 
law,  as  distinguished  from  those  which  are  merelj  optional  for  adopticm  or  exduslon.'* 
—The  Late  Magaxim*,  Februaiy,  1882. 

'*  We  shoidd  lik<  to  see  it,  or  some  such  work,  plaoed  hw  his  priaeipal  in 
the  huidl  of  6T6rj  artiuad  elerki  at  a  rery  early  period  of  bis  arOdea.  It  ia, 
altogether,  ona  of  tfiainpttiisafm  praotieal  works  we  have  trer  seen.  .... 
Invaluable  f6r  gontral  pnipoiot.  — />»<fenimitr'»  Law  stwUHt'i  joutjud. 

Humphry's  Common  Precedents  in  Convey- 
ancing. Adapted  to  the  Oonyeyancdng  Acta,  1881-82,  and  the 
Settled  Land  Act,  1882,  ^c,  together  ¥rith  the  Acts,  an  Introduction, 
and  Practical  Notes.  Second  Edition.  By  HUGH  M  HUM- 
PHRY, M.A.,  of  Lincoln*a  Inn,  Esq.,  Barrister-at-Law.  Demy 
8yo.     1882.  12«.  6<l 

"The  collection  of  Precedents  is  sufficiently  comprohensiTe  for  ordinary  use,  and  is 
supplemented  by  concise  foot  notes  mainly  composed  of  extracts  from  statutes  neces> 
sary  to  be  borne  in  mind  by  the  draftsman." — Latt  JiOfOtine. 
*' A  work  that  we  think  the  profession  will  i^ipreciate."— low  HsMf. 

Palmer's  Company  Precedents.— For  nae  in  relation 

to    Companies  snhjeot  to  the   Coiiq>anies*   Aots,  18^2  to  1880. 

Arranged  as  follows  :— Agreements,  Memoranda  and  Artidea  of 

Association,  Prospectus,  Beaolntions,  Notices,  Certificates,  Debeo- 

tores.  Petitions,  Orders,  Reooostmction,  Amalgamation,  Arranffe- 

menta.  Private  Acts.    With  Copious  Notes.    Seoond  Edition.^By 

FRANCIS  BEAUFORT  PALMER,  of  the  Inner  Temple,  Esq, 

Barrister-at-Law.    Rojal  8yo.    1881.  II.  10<. 

"  To  those  concerned  in  getting  up  onmpaniea,  the  assistance  glTcn  by  Mr.  Pldmer 

must  be  very  valuable,  because  he  does  not  confine  himself  to  bare  precedents,  but 

by  intelligent  and  learned  commentary  lights  up,  as  it  were,  each  step  that  he  takes. 

.    .    Tnere  is  an  elaborate  index.**— Law  fViNSt. 

**  To  those  who  are  acquainted  with  the  first  edition  we  recommend  the  seooiMl 
edition  as  a  great  improvement." — Law  Jowmai, 

Prideaux's  Precedents  in  Conveyancing.— With 
Diuertations  on  its  Law  and  Practice.  Twelfth  Edition.  Tho- 
roughly revised  and  adi^ted  to  the  Conveyancing  Acts,  1881, 1882, 
the  Settled  Land  Act,  1882,  the  Married  Women's  Property  Act, 
1882,  and  the  Bills  of  Sale  Act,  1882.  By  FREDERICK  PRJ. 
DEAUX,  late  I^fessor  of  the  Law  of  Real  and  Personal  Property 
to  the  Inns  of  Conrt,  and  JOHN  WHITCOMBE,  Esqr&,  Barns- 
ters-at-Law.    2  vols.    Royal  8vo.    1883.        {Jutt  ready.)    3/.  lOc. 

**  The  most  naefol  work  out  on  ConTeyaneing." — Lais  JovmaL 
*'  This  work  ia  accurate,  oondse,  clear^  and  comprehensive  in  aoope,  and  we  know 

of  no  treatise  upon  conveyancing  which  is  so  generally  useful  to  the  practitkaicr.'' 

Late  Timet,  March  24,  1888. 
"  The  conciseness  and  sdentiflc  precision  of  these  Precedents  of  the  Future  an>  at 

once  nleaslng  and  startling.    ....    The  Valuable  Dissertations  on  the  law  and 

pructico,  which  have  always  formod  a  feature  of  these  volumes,  have  been  rexised 

thorong:my.'*—Law  MagaHne. 

»«•  Alt  tlandard  Law  Warlumtlepi  m  StoeJe,  in  tcveaif  arid  other  hineiimg$. 
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CONVICTIONS.— Paley's  Law  and  Practice  of  Sum- 
mary Convictions  under  the  Summary  Juris- 
diction Acts,  1848  and  1879;  including  Proceedings 
preliminaiy  and  subseqaent  to  Convictions,  and  the  responsibility 
of  convicting  Magistrates  and  their  Officers,  with  Forms.  Sixth 
Edition.  By  W.  H.  MAONAMARA,  Esq.,  Barrister-at-Law- 
Demy  8vo.    1879.  11,  ig. 

Templer. — Vide  "Summary  Convictions." 

Wigram.— Fttfo  "Justice  of  the  Peace." 

CORONERS.— J ervis  on  the  Office  and  Dutiei^  of 
Coroners. — ^With  Forms  and  Precedents.  Fourth  Edition.  By 
B.E.MELSHEIMER,E8q.,Bairister.at-Law.  PostSvo.  1880.  12s. 

COSTS.— Morgan  and  Wurtzburg's  Treatise  on  the 
Law  of  Costs  in  the  Chancery  Division  of  the 
High  Court  of  Justice.— Being  the  Second  Edition  of 
Morgan  and  Davey's  Costs  in  Chancery.  With  an  Appendix, 
containing  Forms  and  Precedents  of  Bills  of  Costs.  By  the 
Right  Hon.  GEORGE  OSBORNE  MORGAN,  one  of  Her 
Majesty's  Counsel,  Her  Majesty's  Judge  Advocate  General,  and 
E.A.  WQRTZBDRG,  of  Lincoln's  Inn,  Esq.,  Barrister-at-Law. 
DemySvo.    1882.  80». 

"  Cannot  foil  to  be  o   use  to  solidfcora  and  their  Chancery  managing  clerks."— Zaw 
limet,  July  22,  1882. 

Scott's    Costs    in   the    High    Court   of    Justice 
and  other  Courts.    Fourth  Edition.    By  JOHN  SCOTT, 
of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  Reporter  of  ihe  Com- 
mon Pleas  Division.    Demy  8vo.    1880.  IC  6«. 
'*  llr.  Scott's  introductory  notes  are  very  useful,  and  the  work  is  now  a  compendium 
on  the  law  and  practice  regarding  costs,  as  well  as  a  book  of  precedents."— Xaw  TiiMt. 

Scott's  Costs  in  Bankruptcy  and  Liquidation 
under  the  Bankruptcy  Act,  1869.  Royal  12mo. 
1873.  Net,  ds. 

Summerhays  and  Toogood's  Precedents  of 
Bills  of  Costs  in  the  Chancery,  Queen's 
Bench,  Common  Pleas,  Exchequer,  Probate 
and  Divorce  Divisions  of  the  High  Court  of 
J  U  St  ice,  in  Conveyancing,  Bankraptcy,  the  Crown  Office,  Lunacy, 
Arbitration  nnder  the  Lands  Clauses  Consolidation  Act,  the  Mayor's 
Court,  London ;  the  County  Courts,  the  Privy  Council,  and  on 
Passing  Residuary  and  Succession  Accounts  ;  wiUi  Scales  of  Allow- 
ances and  Court  Pees,  the  Law  Society's  Scale  of  Commission  in 
Conveyancing  ;  Forms  of  Affidavits  of  Increase,  and  Objections  to 
Taxation.  By  Wm.  FRANK  SUMMERHAYS,  SoHcitor,  and 
THORNTON  TOOGOOD.    Fourth  Edition.  {In  preparation.) 

^A^ebster's  Parliamentary  Costs.— -Private  Bills, 
Election  Petitions,  Appeals,  House  of  Lords.  By  EDWARD 
WEBSTER,  Esq.,  of  the  Taxing  and  Examiners'  Office.  Fourth 
Edition.  By  C.  CAVANAGH,  Esq.,  Barrister-at-Law.  Author 
of  "The  Law  of  Money  Securities."  Post  8vo.   1881.  205. 

"  This  edition  of  a  well  known  work  is  in  great  part  a  new  publication  ;  and  it 
contains,  now  printed  for  the  first  time,  the  Table  of  Fees  charged  at  the  House  of 

Lords We  do  not  doubt  that  Parliamentary  agents  will  find  the  work 

eminently  useful."— low  Jountnl 

*^*  All  tttmdard  Law  Works  art  kept  in  Stock,  in  law  calf  and  other  Undings, 
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COUNTY  COURTS.— Pitt-Lewis*  County  Court  Prac- 
tice.—A  Oompleto  PraotlM  of  the  County  Conrtt,  indnding  Admi- 
nltj  And  Bankruptcy,  embodying  tbe  Acts,  Roles,  Fomu  and  Costi, 
with  Additional  Forms  and  a  Full  Index.  Second  Edition  By  G. 
PITT-LEWIS,  of  the  Middle  Temple  and  Western  Circuit,  Esq., 
Barrister-at-Law,  sometime  Holder  of  the  Studentship  of  the  Four 
Inns  of  Court,  assisted  by  H.  A.  Di  Coltab,  Esq.,  Barrister-at- 
Law.    In  2  parts.    Demy  8vo.    1883.  {Juat  ready,)    2L  lOf. 

♦»•  PaH  /.,  vM  TaJbU  of  Ca»es,  Index,  <tc.,  sold  separaUiy,  price  80s. 

em'  This  EdiUon  deals  fully  vfith  the  Employers*  LiabUUy  Act,  and  isAe 
only  County  Court  Practice  vhieh  contains  the  County  Courts  {Costs  and 
^  Salaries)  Act,  1882,  the  important  legislation  {as  to  Married  Women's  Pro- 
perty, Bills  of  Salt,  likf trior  CourU  Judgments,  dx.)  of  the  Session  qf  1882, 
and  also  the  County  Court  Rules  of  March,  1883. 

<*  It  if  Tory  oloarlywritton,  and  if  always  praetieaL  .  .  .  Is  likely 
to  booomo  tko  standard  Connty  Court  praetloo." — SdUeOori  JommaL 

«Ono  of  tho  boot  books  of  praotleo  which  is  to  bo  found  in  our  logal 
litoraturo."— Zaio  Times 

<<  Wo  havo  raroly  mot  with  a  work  displaying  moro  honost  industry 
on  tho  part  of  tho  author  than  tho  ono  bofinro  us." — Law  JowmaL 

<*  Kr.  Pitt-Lewis  has,  in  fact,  aimed— And  we  are  glad  to  say  suoeoss- 
fully— at  providing  for  the  County  Courts'  practitioner  what '  Chitty's 
Archbold'  and  *  Daniell's  Chancery  Practice'  have  long  boon  to  practi- 
tionors  in  the  High  Court" — Law  Magazine, 

CRIMINAL  LAW,— Archbold'8  Pleading  and  Evidence 
in  Criminal  Cases.— With  the  Statutes,  Precedents  of 
Indictments,  &c.,  and  the  Evidence  necessary  to  support  them. 
Nineteenth  Edition,  including  the  Practice  in  Criminal  Proceedings 
by  Indictment  By  WILLIAM  BBUCE,  Esq.,  Bairister-at-Law 
and  Stipendiary  Magistrate  for  the  Borough  of  Leeds.  Boyal  ISmo. 
1878.  IL  lis.  dd. 

Roscoe's  Digest  of  the  Law  of  Evidence  in 
Criminal  Cases.—Nlnth  Edition.  By  HORACE  SMITH, 
Esq.,BaRi8ter.at-Law.    Boyal  12mo.    1878.  ILIUM. 

Russell's  Treatise  on  Crimes  and  Misdemea- 
nors.—Ilfth  Edition.  By  SAMUEL  PRENTICE,  Esq.,  one  of 
Her  Majesty's  Counsel    8  vols.    Boyal  8va      1877.      52. 15s,  6d, 

"  Wbut  better  Digest  of  Criminsl  Law  oonld  we  possibly  hope  for  tbaa  *Riissell  on 
CrimeiT '  **^air  Jamu  FU^famss  St^fthm's  SpMch  <m  CsdMeatiom. 

**  Alterstions  haye  been  made  in  the  arrangement  of  the  work  which  withont  Interferinc 
with  the  general  plan  are  BoiBcient  to  shew  that  great  care  and  thooght  have  been 

bestowed We  are  amased  at  tbe  patience,  indnitrj  and  ikill  which  are  exhibited 

in  the  colleetion  and  arrangement  of  all  this  man  of  learning."— Hlc  Tbma. 

Shirley's  Sketch  of  the  Criminal  La^Ar.— By  W. 
SHIRLEY  SHIRLEY,  M.A.,  Esq.,  Barrister-at-Law,  Author  of 
*<  Leading  Cases  made  Easy,"  assisted  by  C.  M.  ATKINSON,  MJL. 
B.C.L.,  Esq.,  Barrister-atLaw.    Demy  8yo.    1880.  7s.  6d. 

**  Ai  a  primary  introduction  to  Criminal  Law,  it  wlli  be  foond  very  acceptable  to 
Btudents.  ~.£aw  Students'  Journal. 

DECREES.— Seton.—r«2e  "  Equity." 

V  ^^  ttandard  Law  Works  arth^in  Stock,  in  law  calf  and^athtr  bindings. 
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DIARY,— LaT^vyer's  Companion  (The),  Diary,  and  La-w 
Directory  for  1883.— For  the  use  of  the  Legal  PirofeeeioD, 
Pablic  CompMiies,  Jnsticee,  Merchante,  Estate  Agente,  Anctioneen, 
&c.,  &0.  Edited  bj  JOHN  THOMPSON,  of  tiie  Liner  Temple, 
Esq.,  BaiTister-at-lAw;  and  contains  Costs  in  Gonyeyanoing  and 
business  other  than  in  any  Action,  Court,  or  Chambers,  General 
Charges  in  Conveyancing,  before  Ist  January,  1883 ;  a  Digest  of 
Useful  Decisions  on  Costs ;  Monthly  Diary  of  County,  Local  Govern- 
ment, and  Parish  Business  ;  Oaths  in  Supreme  Court ;  Summary  of 
Legislation  of  1882;  Alphabetical  Lidez  to  the  Practical  Statutes;  a 
Copious  Table  of  Stamp  Duties;  Legal  Time,  Literest,  Discount^ 
Lioome,  WMfes  and  othor  Tables;  Probate,  Legacy  and  Suocesiion 
Duties ;  and  a  variety  of  ^matters  of  practical  utility.  Pubushbd 
AmnxALLT.    Thirty-seventh  Issue.  {Ntno  ready,) 

Contains  the  most  complete  List  published  of  the  English  Bar,  and 
London  and  Country  SolidtcHS,  with  date  of  admission  and  appointments, 
and  is  issued  in  the  following  forms^  octavo  size^  strongly  bouna  in  doth  s— 

«.    d, 

1.  Two  days  on  a  page,  plain ff    0 

2.  The  above,  nmBUBATiD  for  ATmrDAirosi  .70 
8.  Two  days  on  a  page,  ruled,  with  or  without  money  columns  ff  6 
4.  Hie  above,  nfnRUuiviD  for  AnsiDAVOSi  •  •  .80 
ff.  Whole  page  for  each  day,  plain 7    6 

6.  The  above,  intiblbavid  for  Attindahois         .        •       .96 

7.  Whole  page  for  each  day,  ruled,  with  or  without  moneirools.      8    6 

8.  The  above,  nrriBLiAyiD  for  Axtxndahoes         •       .       •    10    6 

9.  Three  days  on  a  page,  ruled  blue  lines,  without  money  cols.      5    0 
The  Diary  contains  memoranda  of  Legal  Buiinesi  throughotU  the  Year, 

*  An  ozoellent  work."— Ifte  Timet. 


*'  A  poblkatlon  which  hM  lone  agoMcnred  to  itself  the  fkyonr  of  the  profestko,  and 
hleh,  SB  heretofore,  jutlfles  bTits  contents  the  title  swamed  hj  If— law  JowmaL 
«  OontalDS  an  the  Inftnnsttan  which  could  be  looked  flor  in  such  «  work,and  giren  It 


In  a  meet  eonveniettt  form  and  very  ooapletely.  We  may  onhedtatingly  recommend  the 
work  to  onr  roedefs."    ffofi'iifoji*  JcwhmL 

'<  The 'Lawyef^sOompuion  and  Diary'  is  a  book  that  ooght  to  be  in  the  poisesslon  of 
every  lawyer,  and  of  every  man  of  basineM." 

•*The*  Lawyer's  Compankm'  is,  indeed,  what  it  is  called,  for  H  eombines  everything 
reeoirsd  fbr  reteence  inthe  lanver's  oflioe.*— J^ow  Timtt. 

"  It  is  a  book  without  which  no  lawyer's  library  or  office  csn  be  complete."— /rM 
LawTlwut^ 

DICTIONARY^Student's  (The)  Pocket  Law  Lexicon, 
or  D i ctionary  of  Jurisprudence.  Explaining  Technical  Words 
and  Phrases  used  in  English  Law,  together  witb  a  Literal  Translation 
of  Latin  Maxims.    Fcp.  8va    1882.  6$. 

«  A  wonderful  little  leeal  Diotionanr. "—/ndcrmaur't  Lav  SiudenU^  Journal, 
'*  A  very  handy,  comiuete,  and  useful  little  work."— &K«n2ay  Review^  April  8, 1882. 
"Wharton's  La'W  Lexicon. — Forming  an  Epitome  of  the 
Law  of  England,  and  containing  full  explanations  of  the  Technical 
Terms  and  Phrases  thereof,  both  Andent  and  Modem  ;  indnding 
the  various  Legal  Terms  used  in  Commercial  Business.  Together 
with  a  Translation  of  the  Latin  Law  Maximf  and  selected  Titles  from 
the  Civil,  Scotch  and  Indian  Law.  Seventh  Edition.  By  J.  M. 
LELY,  Esq.,  M.  A.,  Barrister-atLaw,  Editor  of  ''  Woodfall's  Land- 
lord  and  Tenant,"  *lChitty*B  Statutes,'*  &c.  Super-royal  8vo. 
1888.  1/.  18f. 

Ko  law  library  is  complete  without  a  law  diotionarv  or  law  lezioon.  To  (he  practi- 
tioner it  is  alwaja  uiefai  to  have  at  band  a  bo(^  where,  m  a  small  eompasa,  he  can  find 
an  axplanatkm  of  terms  of  infreoiient  oceorrence,  or  obtain  a  reference  to  statatesoe  mout 
■ubjectifOrtobookiwhsroinparttcalarNlJileetsaretreateaofatfailleagth.''— J^ew  Timee, 

*J*A  U  ttamdard  Lmw  Worhi  are  hepi  in  Stod:,  in  law  ca^  and  other  Undinge. 
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DIQESTS.~Bedford.— Ftde  "  EnminAtion  Ouidei.'* 
Chambers'— Ftkfc  "Public  Hefath." 

Chitty's  Index  to  all  the  Reported  Cases  decided 
in  the  sevenJ  Courts  of  Equity  in  England,  the  Privy  Council,  and 
the  House  of  Lords,  with  a  selection  of  Irish  Cases,  on  or  relating 
to  the  Phndplee,  Pleading,  and  Practice  of  Equity  and  Bankruptcy ; 
from  the  earliest  period.  The  Fourth  Edition,  wholly  revised, 
reclassified  and  bn^ught  down  to  the  date  of  publication  by 
WILLIAM  FRANK  JONES,  B.C.L.,  M.A,,  and  HENRY 
EDWARD  HIRST,  B.C.L.,  M.A^  both  of  Lincoln's  Inn,  Eaqra., 
Barristers-at-Law.    In  5  or  6  vols. 

( ybl  7.,  price  IL  llj.  6d^  nearly  ready,) 
*«*   Volume  I.  will  contain  the  Titles  *< Abandonment"  to 
'*  Bankmptcj."    The  Title  Bankrnptoy  will  be  a  Complete  Digest 
of  all  eases,  indnding  the  Beeifions  at  Common  Law. 

Yolnme  n.  is  in  active  preparation,  and  will  be  issued  ihortlj, 
and  it  if  eonildently  ezpeeted  that  the  whole  work  will  be  oom- 
pleted  by  the  end  of  1888. 

GodetroL-^Vide  "Trusts  and  Trustees." 

Leake.— Fuie  *<  Real  Property  **  and  *<  Contracts." 

Notanda  Digest  in  La^/v,  Equity,  Bankruptcy, 
Admiralty,  Divorce,  and  Probate  Cases.— By 
H.  TUDOR  BODDAM,  of  the  Inner  Temple,  and  HARRY 
GREENWOOD  and  K  W.  D.  MANSON,  of  linoohi's  Inn,  Esqrs., 
Barristers^t-Law. 

Tbird  Series,  1878  to  1876  indusiTe,  balf-bonnd.  Net,  U  11a  6d. 

Ditto,  Fourth  SeHes,  for  the  yean  1877, 1878, 1879, 1880, 1881,  and 
1882,  with  Index.  Bach,  nei.  U  Is. 

Ditto,  ditto,  for  1888.  By  R  W.  D.  MANSON  and  PROCTER 
T.  PULMAN,  Esqrs.,  Barristers  at-Law.  Plain  Copy  and  Two 
Indexes,  or  Adhesiye  Copy  for  insertion  in  Text-Books  (without 
Index).    Annual  Subscription,  payable  in  adyance.  Net^  21s. 

*  *  The  numbers  are  issued  regularly  every  alternate  month. 
Ea^  number  contains  a  ooDdse  taulpiB  of  eyery  case  reported 
in  the  Law  Beporti,  Law  Journal,  WeMy  Repofitr,  Law  Timee,  and 
the  Iruk  Law  MeporU,  up  to  and  including  the  cases  contained  in  the 
parts  for  the  current  month,  with  references  to  Text-books,  Statutes, 
and  the  I^aw  Reports  Consolidated  Digest,  and  an  alphabihgal 
TETDEX.  of  the  subjects  contained  or  XACn  vumbbb. 

Odgers.— Fufc  "Libel  and  Slander." 

Pollock.— Fui«  •*  Partnersh^" 

Roscoe.— Fuie  «  Criminal  Law  "  and  ••  Nisi  Prius." 
DISCOVERY.— Hare's  Treatise  on  the  Discovery  of 
Evidence.— Second  Edition.  Adapted  to  the  Prooedure  in  the 
High  Court  of  Justice,  with  Addenda,  containing  all  the  Reported 
Cases  to  the  end  of  1876.  By  SHERLOCK  HARE,  Barrister^t- 
Law.    PostSvo.    1877.  12s. 

••The  book  it  a  useful  ooatribntiou  to  onr  t«xUbooks  on  pnoUce."— <SoNcJfor^  JcmmaL 

Sichel'S  Discovery.— The  Law  relating  to  Interrogatories, 
Production,  Inspection  of  Documents,  and  Discovery,  as  wcdl  in  the 
Superior  as  in  the  Inferior  Courts,  together  with  an  Appendix  of 
the  Acts,  Forms  snd  Orders.  By  WALTER  S.  SICHEL,  M.A., 
and  WILLIAM  CHANCE,  M.A.,  Esqrs.,  Barristers-at-Law. 
Demy  8vo.    1888.  12s. 

Seton.— FWs  **  Equity." 
%*  AUtUindairdLawWork$iwelcejptw8U>ek^inlawcaJlfmnd<^ 
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DISTRICT  .  REGISTRIES.- Archibald.— Fu2e  «  Judges'  Ohambeig 
Fraotioe. 

DIVORCE,— Bro'wne's  Treatise  on  the  Principles 
and  Practice  of  the  Court  for  Divorce  and 
Matrimonial  Causes:— With  the  Statates,  Roles.  Fees 
and  Forms  reUting  thereto.  Fonrth  Edition.  (Inclnding  the 
Additional  and  Amended  Roles,  Joly,  1880.)  By  GEORGE 
BROWNE,  Esq.,  Barrister-at-Law.    Demy  8vo.    1880.  12.  4«. 

"  The  book  is  «  dear,  practical,  and,  so  far  aa  we  hare  been  able  to  test  it,  aoourate 

exposition  of  divoroe  law  and  procedure."— So<i«i(or«'  JounuU, 
Haynea— Fiefe  "Leading  Cases.'* 

DOMICIL.— Dicey  on  the  Law  of  Domicil  as  a  branch 
of  the  Law  of  England,  stated  in  the  form  of 
Rules.— By  A.  V.  DICEY,  B.C.L.,  Barrister-at-Law.  Author 
of  "  Rules  for  the  Selection  of  Parties  to  an  Action."  Demy  8yo. 
1879.  18#. 

"Tbe  practitioner  irill  find  the  book  a  thoroughly  exaet  and  tmstworthy  summary 

of  the  present  state  of  the  Uw."^2)h«  Sptetator. 

EASEMENTS.— Goddard's  Treatise    on   the   Law    of 

Easements.— By  JOHN  LETBOIJRN  GODDARD,  Esq., 

Barrister-at-Law.    Second  Edition.    Demy  Syo.    1877.  16f. 

"The  book  is  inTaloable :  where  the  cases  are  silent  the  author  has  taken  pains  to 

ascertain  what  the  law  would  be  if  brought  into  qnesUon."— £«§  Jowmai. 

**  Nowhere  has  the  subject  been  treated  so  eiLhanstiTely,  and,  we  may  add,  so  soiaatifl« 
oaDy,  as  bj  Hr.  Ooddard.  We  recommend  it  to  the  most  carefol  stndyof  the  lair  stodsnt, 
as  wen  as  to  the  library  of  the  practitMner."— £«ie  l%mtt. 

ECCLESIASTICAL  LAW.— Dodd's  Burial  and  other 
Church  Fees  and  the  Burial  Act,  1880 :— With 
Notes.  By  J.  THEODORE  DODD,  M.A.,  Barrister-at-Law,  of 
Linoohi's  Inn.    RoyaI12mo.    1881.  4s 

Phillimore's  (Sir  R.)  Ecclesiastical  Law. —  The 
Ecdesiastical  Law  of  the  Chnrch  of  England.  \^th  Sopplement, 
containing  the  Statotes  and  Decisions  to  end  of  1875.  By  Sn 
IIGLIIIIT  PHTTJiTMORE,  D.C.L.,  Offidal  Principal  of  the  Arches 
Court  of  Canterbozy ;  Member  of  Her  Biajeet/s  Most  Honourable 
Privy  Council.    2  vohk    8yo.    1878-76.  8^  7s.  M 

*^f  The  Supplement  may  be  had  separately,  price  4t.  M.,  sewed. 
ELECTIONS — Browne  (G.  Lathom.)—Ff(20  *<  Registration." 
FitzGerald.— Fids  -BaUot," 

Rogers  on  Elections,  Registration,  and  Election 
Agency. — ^Thirteenth  Edition,  including  PBnnoNB  and  Muni* 
dpal  Elections  and  Registration.  With  an  Appendix  of  Statutes 
and  Forms.  By  JOHN  CORRIE  CARTER,  of  the  Lmer  Temple, 
Esq.,  and  Midland  Circuit,  Barrister-at-Law.    Royal  12mo.    1880. 

li.  12f. 
**  Petition  has  been  added,  setting  forth  the  procedure  and  the  decisions  on  that 
subject;  and  the  statutes  passed  since  the  last  edition  are  explained  down  to  the 
Parliamentary  Elections  and  Corrupt  Fractioes  Act  (1880X"— 3%«  nmm. 

**  We  hare  no  hesitation  in  commending  the  book  to  our  readers  as  a  useful  and 
adequate  treatise  upon  election  law."— A)licitorf' /Mimot. 

*'  A  book  of  long  standing  and  for  information  on  the  common  law  of  elections,  of 
wbich  it  contains  a  mine  of  extracts  from  and  references  to  the  older  authorities, 
will  always  be  resorted  to."— law  JowrmU 

EMPLOYERS'  LIABILITY  ACT.— Macdonell.- Fids'  Master  and 
Servant." 
Smith.— Fwfe  "  NegUfrence." 
ENGLAND,  LAWS  OF,— Bowyer.— Fide  «  Constltutioual  Law.** 
Broom  and  Hadley.—FWs"  Commentaries." 
Chitty's  Equity  Index.— Fitfe" Digests." 
*«*  AU  itandard  Lmw  Works  are  kepi  in  8ioek,im  Itm  calf  and  other  Undinge. 
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EQUITY,  amd  Vide  CHANCERY. 

Seton'8  Forms  of  Decrees.  Judgmento.  and 
Orders  in  the  High  Court  of  Justice  and  Courts 
of  Appeal,  hftvlDg  especial  referenoe  to  the  Chaaoerj  Divirion, 
with  Pnctical  Notes.  Fourth  Edition.  By  B.  H.  LEACH,  Esq., 
Senior  Registrar  of  the  ChanoeiT  Dividon  ;  F.  G.  A.  WILLIAMS, 
of  the  Inner  Temple,  Esq. ;  and  the  late  H.  W.  MAY,  Esq. ;  soo- 
oeeded  by  JAMES  EAST WIOK,  of  linooki'a  Inn,  Esq.,  Barrirtera- 
at-Law.    2  vols,  in  3  parti.    Boyil  Syo.    1877—79.  4^  lOf. 

*«*  Vol  n.,  Farts  1  and  2,  separately,  ivioe  eaoh  11.  lOt. 
"The  Editors  of  this  new  edition  of  Setondeeme  much  praise  for  whst  is  almost  If 
not  sbsolutely,  an  innorstlon  in  law  books.  In  treating  of  any  diyision  of  their  mblect 
they  have  put  prominentlv  forward  the  result  of  the  latest  dedsionsL  settling  the  law 
ao  rar  as  it  is  ascertained,  thus  aT(^din«r  much  useless  referenoe  to  daer  oases.  .  . 
There  can  be  no  doubt  that  in  a  book  of  practice  like  Beton,  it  is  much  more  important 
to  be  able  to  see  at  once  what  the  law  is  than  to  know  how  it  has  become  what  it  Is ; 
and  the  Editcn  hare  eridently  taken  great  pains  to  cany  out  this  mindple  in  pre- 
senting the  law  on  each  division  <rf  their  laboura  to  their  readers." — The  nme$. 

"  Of  aU  the  editions  of 'Seton' this  is  the  best  .  .  .  We  can  hardly  qpeak  too 
highly  of  tiie  industry  and  intelligence  whidi  have  been  bestowed  on  the  preparation 
of  the  notea."— fioficitor/  JowwiL 

*'  Now  the  book  is  before  us  complets ;  and  we  adTisedly  say  eow^pltte,  becanse  it 
has  scarcely  erer  been  our  fortune  io  see  a  more  compItU  law  book  than  this.  Bzten- 
sife  in  sptMre,  and  exhaustiTe  in  treaUso,  comprehensiTe  in  matter,  yet  apposite  in 
details,  it  presents  all  the  features  of  an  excellent  work  .  .  .  The  index,  extend- 
ing over  S78  pases,  is  a  model  of  oomnrehensiTeness  and  aocurapy." — Lmt  J^mmai. 

SmltVs  Manual  of  Equity  Jurisprudence.— 
A  Mannal  of  Eqmty  Jarisprndence  for  Practitioners  and  Stadents, 
founded  on  the  Works  of  Story,  Spence,  and  other  writers,  and  on 
more  than  a  thooiand  sabeeqnent  caaes,  oomprising  the  Fundamental 
Frinciplee  and  the  points  of  Equity  nmauy  occurring  in  General 
Fractioe.  By  JOSIAH  W.  SMITH,  B.O.L.,  Q.O.  TWrteenth 
Edition.    12ma     1880.  12il  6d. 

*'l%ere  is  no  disguising  the  truth;  the  propir  mods  to  nse  this  book  is  to  learn  its  pages 
by  heafti*'~£M9  Moofuimt  and  Atvinv. 

**  It  win  be  found  as  useful  to  the  practitioner  as  to  the  student*—  SolicUon*  JournaL 

Smith's  Practical  Exposition  of  the  Principles 
of  Equity,  illustrated  by  the  Leading  Decisions  thereon.  For 
the  use  of  Students  and  Practitioners.  By  H.  AKTHUR  SMITH, 
M.A.,  LL.B.,  of  the  Middle  Temple,  Esq.,  Barrister-at-Law.  Demy 
8Ta     1882.  20f. 

**  The  book  seems  to  us  to  bo  one  of  great  falue  to  studentsL"— AyNdlsrs'  JbrnrmU, 
December  16, 1883. 

**  In  a  moderately*sised  volume,  such  as  no  lawyer  who  has  his  own  advantage  in 
view  could  object  to  '  read,  mark,  learn,  and  inwardly  digest,'  K r.  Smith  sets  lortii 
sucdnctly  and  in  duo  order  all  the  fundamental  {nindides  administered  by  Courts  d 
Equity,  showing  how  they  have  by  recent  enactment  been  engrafted  on  the  Common 
Law,  and  carefully  abstaining  from  overlaying  his  subject-matter  with  multifarious 
detaUs  oi  practice  which  might  tend  to  confuse  and  mystify.  .  .  .  We  must  again 
state  our  oj^on  that  this  is  a  most  remarkable  book,  containing  in  a  reasonaMe 
space  more  information,  and  that  better  arranged  and  conveyed,  than  almost  any 
other  law  book  of  recent  times  which  has  come  under  our  notice."— ^Sshtrdoir  Anaew, 
July  8, 1882.  _^ 

EXAMINATION  GUIDES.— Bedford's  Guide  to  the  Pre- 
liminary  Examination  for  Solicitors.— Fourth 
Edition.    12ma    1874.  J^et,  8s. 

Bedford's  Digest  of  the  Preliniinai*y  Bxamina- 
tion  Questions  in  Latin  Grammar,  Arith- 
metic, French  Grammar,  History  and  Geo- 
graphy, with  the  Answers.  Second  Edition.  Demy8To.  1882.  18s. 

Bedford's  Preliminary  Guide  to  Latin  Gram- 
mar.—l2mo.    1872.  Net,  8«. 

Bedford's  Student's  Guide  to  Smith  on  Con- 
tracts. Beiny  8vo.  1879.  8a.  (UL 
\*  All  itandard  Law  Work$  on  kept  in  Stod^  i/^Umct^  mikd<i^ktt  bindimgg. 
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EXAMINATION  0\}\DES.-Oonikm»d. 

Bedford's  Final  Examination  Guide  to  Bank- 
ruptcy. —Fourth  Edition.  {In  pnparation, ) 

Bedford's  Student's  Guide  to  the  Eighth  Edition 

.    of  Stephen's  New  Commentaries  on  the  Laws 

of  England.— Second  Edition.    DemjSyo.    1881.  12«. 

**  Here  if  a  book  whJoh  will  be  of  the  greatest  eervloe  to  students.  It  reduces  the 
Commentturles '  to  the  form  of  question  and  answer  ...  We  must  also  give 
the  author  credit,  not  only  for  his  selection  of  questions,  but  for  his  answers  thereto. 
These  are  models  of  fulness  and  conciseness,  and  lucky  will  be  the  candidate  who  oan 
hand  in  a  paper  of  answers  bearing  a  close  resemblance  to  those  in  the  work  before 
us."— Zow  JommaL 

Bedford's  Final  Examination  Digest :  containing  % 
Digest  of  the  Final  Examination  Qnestions  in  matters  of  Law  and 
Procedure  determined  by  the  Chancery,  Queen's  Bench,  Comicon 
Pleas,  and  Exchequer  Divisions  of  the  High  Court  of  Justice,  and 
on  the  Law  of  Real  and  Personal  Property  and  the  Practice  of 
Conveyancing,  with  the  Answera    8vo.    1879.  Idr. 

"  Will  furnish  students  with  a  large  armoury  of  weapons  with  which  to  meet  the 
attacks  of  the  examiners  of  the  Incorporated  Law  Society*''— -^ov  2%mts, 

Shearwood's  Law   Student's  Annual.— Containing 

the  Questions  with  Answers  to  the  Solicitor's  and  Bar  Examinations 

(Michaelmas  Term,  1881,  to  Trinity  Term,  1882,  inclusive),  with 

Bemarks  and  Comments.    A  list  of  Books  suggested  for  Students, 

the  Bules  for  the  Solicitors'  and  Bar  Examinations,  1883,  and  the 

Scholarships,  etc.,  at  the  different  Inns  of  Court,  Cases  and  Statutes, 

Extracts  from  Law  Students'  Debating  Societies,  and  a  subject  for 

Prize  Essays.     Edited  by  JOSEPH  A.  SHEARWOOD,  Esq.,  Bar- 

rister-at  Law,  Author  of  **A  Concise  Abridgment  of  Real  Property," 

and  of  "Personal  Property,"  etc.    Demy  8vo.     1882.  6«. 

''This  is  a  book  of  a  thorough  character.    ;    .    .    Much  care  and  labour  havo 

evidently  been  expended  on  the  book,  which  will  be  found  of  great  advantage  to 

students."— £aio  Journal^  December  9. 1882. 

"  We  know  of  no  other  manual  wbkh  contains  the  same  quantity  of  information 
in  such  a  oondse  form."— <SMicitor<'  Jtmnudt  Januarv  20, 1883. 

'*  The  remarks  on  ■  the  examinations  are  very  Intereeting,  and  there  ore  some 
valuable  hints  as  to  what  books  the  candidate  for  honours  and  a  pass  respoctivoly 
should  use."— <7A«m'«  Lotto  NoU$,  January,  1888. 

Shearwood's  Student's  Guide  to  the  Bar,  the 

Solicitor's  Intermediate  and   Final  and   the 

Universities  La^Ar  Examinations.— With  Suggestions 

as  to  the  books  usually  read,  and  the  passages  therein  to  which 

attention  should  be  paid.    By  JOSEPH  A.  SHEABWOOD,  B.A., 

Xkiq.,  Barrister-at-law.    8vo.    1879.  5«.  6d. 

*'  Any  stadent  of  average  intelligence  who  coosdentionsly  follows  the  path  and  obeys  the 

Instnicitons  given  him  by  the  author,  need  not  fSMr  to  present  himself  as  a  candidate 

for  any  of  the  ezaminattons  to  which  this  book  is  Intended  as  a  guide. '*^£atp  Jovmal. 

EXECUTORS.— Macaskie's  Treatise  on  the  Law  of 
Executors  and  Administrators,  and  of  the  Adminis- 
tration oi  the  Estates  of  Deceased  Persons.  With  an  Appendix 
of  Statutes  and  Forms.  By  STUAKT  CUNNINGHAM  MA- 
CASKIE,  of  Gray's  Inn,  Esq.,  Barristerat-Law.  8vo.  1881.  10<.  6<;. 
"  An  able  summary  of  the  law  of  administration,  now  forming  one  of  the  subjects 

set  for  the  general  examination  for  call  to  the  bar." 
«  students  may  read  the  book  with  advantage  as  an  introduction  to  'Williams.'  and 

by  practitioners  not  possessing   the   larger  work  it  will  undoubtedly  be  found 

useful."— Xaw  JourwU. 

V  AU  iUMHidard  La/m  W&rk$ainheptin  Siock^mlavecUfandoiKerhindinffi, 
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EXECVTORS.-Cmtinued, 

.  Williams*  Law  of  Executors   and   Adminis* 

trators.— By  the  Kt.    Hon.    Sir    EDWABD  VAUGHAN 

WILLIAMS,  iMe  one  of  the  Jndget  d  Her  Majes^B  Covrt  of 

Common  PleaiL    Eighth   Edition.    Bj  WALTER  VAUGHAN 

WILLIAMS  and  ROLAND  VAUGHAN  WILLIAMS,  Eaqn., 

Banisten-at-Law.    2  Tok.     Royal  8to.    1879.  91. 16*. 

"  A  treatlM  which  occupies  an  onlqtte  pooitioii  and  whkh  ic  recognised  by  the 

Bendk  and  the  profession  as  haTlng  psmnount  authority  in  the  domain  of  law  with 

which  it  deals.  "^Xaw  JoumaL 

EXTRADITION.— Kirchner'sL'Extradition.— RecaeilRenfer- 
mant  in  Eztenflo  tons  les  Traits  conclus  iusqu'au  ler  Janvier, 
1883,  entre  lee  Nations  civilis^es,  et  donnant  la  solution  precise  dee 

j  ^  difficult^!  qui  peuvent  snrgir  dans  lepr  application.  Avec  une  Pre- 
face de  McGEORGES  LACHAUD,  Avocat  k  la  Oonr  d'Appel  de 
Paris.  PubUe  sous  les  auspices  de  M.  C.  E.  HOWARD  VINCENT, 
Directeur  des  Affaires  Criminelles  de  la  Police  Mtftropolitaine  de 
Londres  ;  Membre  de  la  Faculty  de  Droit  et  de  la  Soci^t^  G^drale 
dee  Prisons  de  Paris.  Par  F.  J.  KIRCHNER,  Attach^  k  la  Direc- 
tion des  Affaires  Criminelles.   In  1  vol  (1150  pp.)  Royal 8vo.  2L2s. 

FACTORY  ACTS.— Notcutt's  Law  relating  to  Factories 
and  Workshops.    Second  Edition.    12mo.    1879.  9s. 

FARM,  LAW  OF.—Addison  ;  Cooke.— Fwfc  -Agricultural  Law." 
Dixon's  La>?v  of  the  Farm.— A  Digest  of  Cases  connected 
with  the  Law  of  the  Farm,  and  including  the  Agricultural  Customs  of 
England  and  Wales.  Fourth  Edition.  (Including  the'*  Ground  Game 
Act,  1880.")  By  HENRY  PERKINS,  Esq.,  Barrister-at-Law  and 
Midland  Circuit    Demy  8va    1879.  12.  6s. 

**  It  is  impossible  not  to  be  struck  with  the  extraordinary  researdi  that  must  have  been 

used  in  the  oompUatkm  of  such  a  book  as  this.**— Xaw  JommaL 

FINAL  EXAMINATION  DICEST.-Bedford.— Fu2«  ''Examination 
Guides." 

FOREIGN  JUDGMENTS.— Piggott's  Foreign  Judgments 
their  effect  in  the  English  Courts.  Part  I.  The 
English  Doctrine,  Defences,  Judgments  in 
Rem.  Status.--By  F.  T.  PIGGOTT,  M.A.,  LL.M.,  of  the 
Middle  Temple,  Esq.,  Barrister-at-Law.  Royal  8vo.  1879.  15«. 
Part  II.— The  Effect  of  an  English  Judgment 
Abroad.  Service  on  Absent  Defendants.  Royal 
8vo.    1881.  15«. 

FORMS.— Archibald.— Ftde  "Judges'  Chambers  Practice." 
Bullen  and  Leake. — Vide  ** Pleading" 
Chitty's  Forms  of  Practical  Proceedings  in 
the  Queen's  Bench,  Common  Pleas  and  Ex- 
chequer Divisions  of  the  High  Court  of  Jus- 
tice: with  Notes  containing  the  Statutes,  Rules  and  Practice 
relating  thereto.  Eleventh  Edition.  By  THOa  WILLES 
CHITTY,  Esq.,  Barrister-at-Law.    Demy  8vo.    1879.  U.  18«. 

Danlell's  Forms  and  Precedents  of  Proceed- 
ings in  the  Chancery  Division  of  the  High 
Court  of  Justice  and  on  Appeal  therefrom  ; 
with  Dissertations  and  Notes,  forming  a  complete  guide  to  tiie 
Practice  of  the  Chancery  Division  of  the  High  Court  and  of  the 
Courts  of  AppeaL  Being  the  Third  Edition  of  "  Daniell's  Chancery 
Forms."  By  WILLIAM  HENRY  UPJOHN,  Esq.,  of.  Gray's 
Inn,  fto.,  &c.    Demy  8vo.  1879.  2&  2t. 

"  Mr  Upjohn  has  restored  the  Tolume  of  ChaDoeiy  Forms  to  the  phMse  it  held  before 

the  recent  changes,  as  a  tnistworthy  and  complete  ooUectton  of  preoedenta.**— iStotidlori' 

'*It  win  be  as  asefUa  work  to  practtttoners  at  Westminster  as  it  iriU  be  to  those  in 
LInoohi's  Inn.'*— Xaw  Tinm, 
%*  AU  Oand^ird  La/wWoTlciar€heptin8U)ekj%nl<v»e^ 
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FRENCH  COMMERCIAL  LAW.-Goirand.-Fi(2e<*Com]neroialL»w.'* 

HIQHWAYS.-Baker's  Law  of  Highways  in  England 

and  VS^aleSy  inolading  Bridges  and  Locomotives.    Gompriaiiig 

»  saodnot  code  of    the  several  provisions  under  each   head,  the 

statutes  at  length  in  an  Appendix ;  with  Notes  of  Cases,  Forms, 

and  copious  Index.    By  THUMAS  BAKEB,  of  the  Inner  Temple, 

Esq.,  Barrister-at-Law.    Royal  12mo.    1880.  16«. 

"This  is  aiatinctly  a  well-planned  book,  and  cannot  fail  to  be  useful,  not  only  to 

lawyers,  but  to  thoee  who  may  be  locally  engaged  in  the  management  of  highwayB."— 

La.«  JowmaX, 

*'  The  general  plan  of  Mr.  Baker's  book  is  good.  He  groups  together  condensed 
statements  of  the  effect  of  the  provisions  of  the  different  Highway  Acts  relating  to 
the  same  matter,  giving  in  all  cases  references  to  the  sections,  which  are  printed  ia 
full  in  the  appendix.  To  each  condensed  section,  or  group  of  sections,  he  appends  a 
note,  stating  oondsely  the  effect  of  the  declBions. "—A^tfcitor/  J<mrML 

Chambers'  Law  relating  to  Highways  and 
Bridges,  being  the  Statutes  in  full  and  brief  Notes  of  700 
Leading  Cases;  t^ether  with  the  Lighting  Act,  1833.  By  GEO. 
r.  CHAMBERS,  Esq.,  Barrister-at-Law.     1878.  1 2i. 

INJUNCTIONS.-.Seton.— Ff(is  ••Equity.' 

INLAND  REVENUE  CASES.— High more's  Summary  Pro- 
ceedings in  Inland  Revenue  Cases  in  England 
and  Wales.  By  NATHANIEL  JOSEPH  HIGHMORE,  of 
the  Middle  Temple,  Esq.,  Barrister-at-Law,  and  of  the  Inland 
Revenue  Department     Royal  12mo.     1882.  6«. 

"  A  complete  trestlM  on  prooedure  applied  to  cases  under  the  Revenue  Act,  and  as 

a  book  of  practice  it  is  the  beet  we  have  seen." — Th€  Justice  q/*  UU  P^aee,  Jan.  28, 188S. 

INSURANCE.— Arnould  on  the  Law  of  Marine  Insu- 
rance.—Fifth  Edition.  By  DAVID  MAOLACHLAN,  Esq., 
Banrister«t-Law.    2  vols.    Royal  8yo.    1877.  8^ 

'*  As  a  text  book,  *  Amooki '  is  now  all  the  praeiltioner  cao  want,  and  we  coogratolate 
lbs  editor  npon  the  ikill  with  whieh  he  haa  incorporated  the  new  deoirioni "— JUms  Tima. 

Lo^wndes  on  the  Law  of  Marine  Insurance. — A 

Practical  Treatise.  By  RICHARD  LOWNDES.  Author  of  *<The 

Law  of  General  Average,"  &c.    Second  Edition.      {In  prepardUon.) 

**  It  is  rarely,  indeed,  that  we  have  been  able  to  ezpreas  such  unqiiaiifled  approval 

of  a  new  legal  work."— Sofiator**  Journal. 

INTERNATIONAL  LAW — Amos'  Lectures  on  Inter- 
national Law^.— By  SHELDON  AMOS,  M.A.,  Professor 
of  Jnrispradence  (inclnding  International  Law)  to  the  Inns  of 
Court,  fto.     Royal  8vo.    1874.  10s.  M. 

Dicey.— Fide  "Domidl." 

Kent's    International    Law^.  — Kent's  Commeiitaiy  on 

International  Law.      Edited  by  J.  T.  ABDY,  LL.D.,  Jnd^  of 

Gonnty  Courts.     Second  Edition.    Revised  and  brought  down  to 

the  present  time.     Crown  8vo.    1878.  10s.  dd 

"Altogether  Dr.  Abdy  has  performed  his  task  in  a  manner  worthy  of  his  repatation. 

Hie  book  will  be  useful  not  onlj  to  lAwyerB  and  Law  Students,  for  whom  it  was  primaril j 

intended,  out  also  for  laymen."— £MMtorf'/MinMU. 

Levi's  International  Commercial  Law.— Bemg  the 
Principles  of  Mercantile  Law  of  the  following  and  other  Countries 
— viz.  :  England,  Ireland,  Scotland,  British  Lidia,  British  Colonies, 
Austria,  Belgium,  Brazil,  Buenos  Ayres,  Denmark,  France,  Germany, 
Greece,  Hans  Towns,  Italy,  NetherlandB,  Norway,  Portugal,  Prussia, 
Russia,  Spain,  Sweden,  Switzerland,  United  States,  and  Wflrtemberg. 
By  LEONE  LEVI,  Esq.,  F.aA.,  F.aa,  Banisterat-Law,  Ac 
Second  Edition.     2  vols.     Royal  8vo.     1868.  1^  15s. 
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INTERNATIONAL  LMi.-OnuinMed, 

Vattel*8  L^w  of  Nations.— By  JOSEPH  CHITTY,  Em. 
BoyaldTO.    18S4.  U  1«. 

\Vheaton*8    Elements  of  International   La^w^; 

Second  SncUflh  Edition.     Edited    with  Notes  and  Appendix  ol 

Statatee  and  Treaties,  bringing  the  work  down  to  the  preaent  time. 

By  A.  a  BOTD,  Eeq.,  LL.B.,  J.P^  BairiBter-at-Law.     Author  of 

**  The  Merdiant  Sh^fyping  Laws."    Demy  8to.  1880.  1^  lOt. 

•*Mr.  Bojd.  the  ktatt  editor,  hat  added  many  iimIJ  notet;  he  has  laMrtad  In  the 

Appwdix  pobUo  dooamenu  of  permanant  Tahie,  and  there  ia  the  prospect  that»  aa  edited 

by  Mr.  Bojd,  Mr.  Wbeatoa's  Tobmie  win  eater  oa  a  new  leaae  of  liflB.*'— 3V  Ttaut. 

**  Both  the  plsa  aad  ezecatlon  of  the  work  before  os  Jeeeiyia  eommendation.    .    . 
The  text  of  wheatoo  ia  preaeoted  without  alteration,  and  Mr.  Daaa's  muaberinf  of  the 
•ecUoDS  it  preserred.    .    .    .    The  Index,  which  could  not  have  been  eonapiled  wtthoot 
maefa  tltooght  aad  labour,  makee  the  book  handy  tot  reiSBreaoe.'*— I«Me  JomrmaL 

*'8tndenti  who  require  a  knowledfe  of  Wheeton's  text  win  find  Mr.  Bejd*a  vehune 
Tflry  coDTenienf—Xcw  Mmgatmt. 

JOINT  OWNERSHIP.-Foster.— Fide  -  Beal  Eatate.- 

JOINT  STOCKS.— Palmer.— Ficitf  "ConTeyancing*'  and  <<  Company 
Law." 
Thring's  (Sir  H.)  Joint  Stock  Companies'  La'w.— 
The  Law  and  Practice  of  Joint  Stock  and  other  Companlea,  indnding 
the  Companies  Acts,  1862  to  1880,  with  Notes,  Orders,  and  Btdes  in 
Cliancery,  a  Collection  of  Preoedents  of  Memoranda  and  Articles  of 
Association,  and  all  the  other  Foima  reqoired  in  Making,  Administer- 
ing, and  Winding-np  a  Company ;  also  the  Partivership  Law  Amend- 
ment Act,  The  Life  Assnranoe  Companies  Acts,  and  other  Acts 
relating  to  Companies.  By  Sib  HENBT  THBING,  KC.B.,  The 
Parliamentanr  ConnaeL  Fourth  Edition.  By  O.  A.  B.  FITZ- 
GERALD, Esq.,  M.A.,  Banrister«t-Law,  and  late  Fellow  of  St. 
John's  College,  Oxford.    Demy  Sva    1880.  IL  5«. 

"  Ihia,  ae  the  work  of  the  original  draogfataaaa  of  the  Oompaalee*  Aol  of  IMS,  and 
well-known  PariiaQientary  ooonMl,  Sir  Henry  Tbiing,  It  naturally  the  highest  aathiMity 
on  the  ■object"—!^  1%mu. 

**  One  of  its  most  Taluable  features  is  Its  collection  of  precedents  of  Memoranda  and 
Articles  of  Association,  which  has,  in  this  Edition,  been  largely  incresssd  and  im- 
proved ."—Zaw  JcwmaL 

Jordan's  Joint  Stock  Companies.—- A  Handy  Book  of 
Practical  Lutmctions  for  the  Formation  and  Management  of  Joint 
Stock  Companies.    Seventh  Edition.     12mo.     1881.      Net,  2a.  (M. 

JUDGES'  CHAMBERS  PRACTICE.— Archibald's   Forms  of 

Summonses  and  Orders,  with  Notes  for  use  at  Judges' 

Chambers  and  in  the  IHstriot  Begirtries.    By  W.  F.  A.  ABCHI- 

BALD,  M.A.,  of  the  Inner  Temple,  Barrister-at-Law.    Boyal  12mo. 

1879.  12«.  M. 

*'  The  work  is  done  most  thoroughly  and  yet  oondaely.    The  practitioner  wUl  find 

plain  directions  how  to  proceed  in  ul  the  matters  connected  with  a  common  law 

action,  interpleader,  attachment  of  debti,  mandamm,  injunction— indeed,  the  whole 

juris^otion  of  the  common  law  divisions,  in  the  district  r^;i8trles,  and  at  Judgoa 

dumbers."— Zotp  Tlme». 

**K  clear  and  well-digested  vade  fn«CMR,  which  will  no  doubt  be  widely  used  by  the 
profession."— low  Maoagint. 

JUDGMENTS.— Piggott.—Fufe  "Foreign  Judgments." 

Walker's   I^ractice    on    Signing   Judgment  in 

the  High  Court  of  Justice.    With  Forms.    By  H.  H. 

WALKEB,  Esq.,  of  the  Judgment  Department,  Exchequer  Division. 

Crown  8vo.    1879.  it.  M, 

**Tbe  book  undoubtedly  meets  a  want,  and  famishes  fakforaiatioB  aTailable  for  ahaost 

eTeryhranch  of  practice." 

<*  We  think  that  solicitors  and  their  derks  will  find  it  extremely  useftal."— law  JottmaL 

\*  AU§kmd€frdLQ/wWork8anlt«f4inStock,inlaKcalfan 
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JUDICATURE  ACTS.- Archibald.— Fui««  Common  Law." 

Wilson's   Supreme  Court  of  Judicature   Acts 

Appellate    Jurisdiction    Act,    1876,    Rules    of 

Court  and  Forms.    With  other  Acts,  Orders,  Rules  and 

EeenlatioDS  relating  to  the  Supreme  Court.    With  Practical  Notes. 

Third  Edition.    By  M.  D.  CHALMERS,  of    the   Inner  Temple. 

Assisted  by  HERBERT  LUSH- WILSON,  of  the  Inner  Temple, 

Barristers-at-Law.    Royal  12mo.    1882.    (pp.  850.)  25s. 

OPINIONS  OF  THB  PRESS  ON  THE  THIRD  EDITION. 

*'  This  edition  maintainathe  poeition  of  its  prodeceasors."— £av  Journal^  July  22,1882. 

"NumeruuB  as  hare  been  tne  publications  dealing  witii  the  practice  under  the 

Judicature  Acts,  this  volume  has  retained  its  hold  and  is  the  popular  practice."— Xoio 

JUmef,  Axiguflt  6,  1882. 

"  we  have  missed  no  case  for  which  wo  have  looked,  and  have  found  the  effect  of 
the  dedBlona  stated  with  accxiracy  and  teiseneas.  .  .  .  The  index  seems  to  have 
been  entirely  remodelled,  and  is  very  convenient  and  well  arranged."— /9otfciA>r«' 
Journal,  August  5,  1882. 

"  This  well  known  book,  which  has  been  from  the  first  a  general  favourite  in  the 
profession,  comes  out  afresh  in  this  its  third  edition,  tmder  excellent  auspices.    Idr. 


Chalmers,  whose  valuable  work  on  Bills  of  Exchange  has  been  noticed  bvus  in  these 
pages,  and  Mr.  Lush- Wilson,  to  whoso  pen  we  have  ourselves  been  indebted  for 
contributions,  have  devoted  themselves  with  seal  to  the  task  set  before  them.    The 


result  cannot  but  enhance  the  already  widely  acknowledged  value  of  Wilson's 
'Judicature  Acts.'  The  Table  of  Cases  runs,  we  observe,  to  over  fifty  pages,  and  yet, 
although  ueoessary  additions  have  been  made  in  several  important  particulars, 
the  book  has  skilfully  been  kept  within  a  most  moderate  compass,  so  that  Wilson's 
*  Judicature  Acts '  remains  what  it  always  was.  one  of  the  most  nandy  as  well  as 
one  of  the  best  appreciated  editions  of  the  Acts. '— itato  Magaxine^  August,  1882. 

JURISPRUDENCE.— Phllllmore's  (J.  G.)  Jurisprudence.— 
An  Liaagural  Lecture  on  Jmisprodence,  and  a  Lectare  on  Canon 
Law,  delivered  at  the  Hall  of  the  Inner  Temple,  Hilary  Term,  1851. 
By  J.  G.  PHILLIMORE,  Beq.,  Q.C.    8yo.    1861.    Sewed.    St.  W. 

JUSTINIAN,  INSTITUTES  OF.-Mears.— Ficf^  "Roman  Law." 

Ruegg's  Student's  "  Auxilium"  to  the  Institutes 

of  Justinian. — ^Being  a  complete  synopsiB  thereof  in  the  form 

of  Question  and  Answer.    By  ALFRED  HENRT  RUEGG,  of  the 

Middle  Temple,  Barrister-at-Law.    Post  8vo.    1879.  5«. 

"  The  student  will  be  greatly  assisted  in  clesring  and  arranging  his  knowledge  by  a 

work  of  this  kind."— ^m»  Journal, 

JUSTICE  OF  THE  PEACE.— Burn's  Justice  of  the  Peace 
and  Parish  Officer.— Edited  under  the  Superintendence 
of  JOHN  BLOSSBTT  MAULE,  Esq.,  Q.C.  The  Thirtieth  Edition. 
Five  large  vols.    8vo.    1869.  71.  7s. 

Stone's  Practice  for  Justices  of  the  Peace,  Justices 
Clerks  and  Solicitors  at  Petty  and  Special  Sessions,  in  Summary 
matters,  and  Indictable  Offences,  with  a  list  of  Summary  Convic- 
tions, and  matters  not  CriminaL  With  Forms.  Ninth  EdUion.  By 
WALTER  HENRY  MACNAMARA,  Esq.,  Barristerat-Law. 
Editor  of  "  Paley's  Summaiy  Convictions,"  **  Steer^s  Parish  Law,*' 
&c    Demy8vo.    1882.  25s. 

**  JL  veiy  creditable  effort  has  been  made  to  condense  and  abridge,  which  has  been 

■ucccssful,  whilst  the  completeness  of  the  work  has  not  been  impaired."— Xow  Timet. 

Wigram's  Justices'  Note  Book. — Containing  a  short 
account  of  the  Jurisdiction  and  Duties  of  Justices,  and  an  Epitome 
of  Criminal  Law.  By  W.  KNOX  WIGRAM,  Esq.,  Barrister-at- 
Law,  J.P.  Middlesex  and  Westminster.  Third  Edition.  Corrected 
and  revised  to  December,  1882.  With  a  copious  Index.  Royal 
12mo.    1883.  12s.  6cL 

'*  We  have  found  in  it  all  the  information  which  a  Justice  can  require  as  to  recent 
legidatiou." — The  Timei. 

**  This  is  altogether  a  capital  book.    Mr.  Wigram  Is  a  good  lawyer  and  a  good 
Justiceir  lawyer  .^^itaw  JounuU. 

**  We  can  thoroughly  recommend  the  volume  to  magistrates."— itaw  Tbnet. 
\*  AU  MtamdiMri  Lam  Worhi  are  kept  in  Sioek^inUm  calf  and  other  bindingi. 
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LAND  KCT^See  "Settled  E8tatee."~Middleton. 

LAND  TAX.— Bourdin*8  Land  Tax.— An  Ezpoaitlim  ol  tha 
Land  Tax  ;  iti  AiMnment  and  Collection,  with  a  statement  of  the 
ridbti  conferred  by  the  Bedemption  Actc  Bj  MARK  A.  BOUIU 
DIN  (late  Registrar  of  Land  Tax).    Second  Edition.     1870.        if. 

LANDLORD  AND  TENANT.— Woodfall's  Law  of  Landlord 
and  Tenant.— With  a  fall  Collection  oi  Fteoedents  and 
Forms  of  Prooednre.  Containing  also  an  Abstract  of  Leadmg  Pro- 
positions, and  Tables  of  certain  Customs  of  the  Coontiy.  Twelfth 
Edition.  In  which  the  Precedents  of  Leases  have  been  revised  and 
enburged,  with  the  assistance  of  L.  G.  G.  Robbins,  Esq.  By  J.  M. 
LELY,  Esq.,  Barristerat-Iiaw,  Editor  of  **  Chitty^s  Stotutes,"  ftc^ 
&c.    Royal  8yo.    1881.  1Z.18«. 

"  The  editor  hM  expended  elaborate  tndnsory  and  •TttemsUe  abOity  hi  making  the 

work  aa  perfect  aa  poame.'*^8olicUcrs'  J&umdL 

LANDS  CLAUSES  ACTS— J ep son's  Lands  Clauses  Con- 
solidation Acts:  with  Decisions,  Forms,  k  Table  of  Costs.  By 
ARTHUR  JEPSON,  Esq.,  Barrister^t-Law.  Demy  8vo.  1880. 18s. 

**  The  work  concludes  with  a  number  of  forma  and  a  remarkably  good  index."— 
LattTfmei. 

*'  Aa  far  aa  we  have  been  able  to  dlacover,  aU  the  dodaiona  bare  been  stated,  and 
the  effect  of  them  correotlr  given.  "—Xow  Journal. 

"  We  have  not  observed  any  omlasiona  of  caaea  of  importance,  and  the  porport 
of  the  dodaiona  we  have  examined  ia  fairly  well  stated.  The  ooeta  under  the  Acta 
are  given,  and  the  book  oontaina  a  large  number  of  forma,  whidi  will  be  found 
UM9t\iL''—3oHeitor^  Jowmai, 

LAW  LIST.— Law^  List  (The).— Comprising  the  Judges  and  OiBoen 
of  the  different  Courts  of  Justice,  Counsel,  Special  Pleaders, 
Draftsmen,  ConTeyanoers,  Solicitors,  Notaries,  ic,  in  Snc^and 
and  Wales ;  the  Ciitmits,  Judges,  Treasurers,  Begistears,  andHigh 
BaiUffs  of  the  County  Courts  ;  Metropolitan  and  Stipendiary 
Magistrates,  Law  and  Public  Officers  in  England  and  the  Colonies, 
Foreign  Lawyers  with  their  English  Agents,  Sherifis,  dnder-Shmffs, 
and  their  Deputies,  Clerks  of  the  Peace,  Town  Clerks,  Coronets,  &c^ 
&C.,  and  Commissionen  for  taking  Oaths,  Conveyancers  Practising 
in  Fnglaad  under  Certificates  obtained  in  Scotland.  So  £sr  as 
relates  to  Special  Pleaders,  Draftsmen,  Conveyancera,  Solicitors, 
Proctors  and  Notaries.  Compiled  by  WILLIAM  HENBY 
COUSINS^  of  the  Inland  Revenue  Office,  Somenet  HonsSy 
Begistrar  of  Stamped  Certificates,  and  of  Joint  Stock  Compsnies, 
and  Published  by  the  Authority  of  the  Commiasioners  of  Inland 
Bevenue.    1888.  (ATst  (7aM,  ds.)    lOt.  Oci. 

LAW  REPORTS. — ^A  very  laige  Stock  of  second-hand  and  new  Beports. 
Prices  on  application. 

LAW  STUDENT'S  ANNUAL — Shearwrood.—Ftk2e  <<  Examination 

Guides." 
LAWYER'S  COMPANION.— Fiefe  "Diary." 

LEADING  CASES.— Haynes'  Student's  Leading  Cases. 
Being  some  of  the  Principal  Decisions  of  the  Courts  in  Constitutional 
Law,  Common  Law,  Conveyancing  and  Equity,  Probate^  Divorce^ 
Bankruptcy,  and  Criminal  Law.  With  Notes  for  the  use  of  Students. 
By  JOHN  F.  HAYNES,  LLD.    Demy  8vo.    1878.  Ifli. 

**  WUl  prove  of  great  utiUty,  not  only  to  Stodenti,  but  Praotitlonsrs.  The  Kotss  an 
dear,  pointed  and  concise.  "—Xow  limtt. 

**  We  think  that  this  book  wUl  supply  a  want the  book  Is  rfngslstly  well 

arranged  for  roferenoe."— low  JawmaL 

\*  AU  tiainda/rd  Laii»  WorJu  tun  1cq>t  in  8ioek,%H  lino  calf  and  oiMtrhindm^i, 
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LEADING  CASES,— Om^tiitied. 

Shirley's  Leading  Cases. — A  Selection  of  Leading  Cases 

in  the  Common  Law,  with  Notea.    By  W.  SHIRLEY  SHIRLEY, 

M.A,  RC.L.,  Esq.,  Barrister-at-Law.    Second  Edition.    Demy  8vo. 

1883.  {Ju$t  ready.)    15«. 

" The  seleotion  la  yery  large,  though  all  are  distinctly  'leading  oases,'  and  the  notes 

■re  by  no  moans  the  least  moritorious  part  of  the  work."— Xaw  Journal. 

"  Mr.  Shirley  writes  well  and  clearly,  and  eyldently  understands  what  he  is  writing 
about."— Xow  T(m«$. 

LEGACY  DUTIES.- Ficic  "Taxes  on  Succession." 
LEXICON.— F«2e  "Dictionary." 

LIBEL  AND  SLANDER.-Odgeps  on  Libel  and  Slander.— 
A  Digest  of  the  Law  of  Libel  and  Slander,  with  the  Evidence,  Pro- 
oedore  and   Practice,   both  in  Civil  and  Criminal    Cases,  with 
Precedents  of  Pleadings.    With  Appendix   of  Statutes  including 
the  Newspaper  Libel  and  Registration  Act,  1881.    By  W.  BLAKE 
0D6ERS,  M. A,  LL.D.,  Barrister-at-Law.  DemySvo.   1881.    24». 
"  We  hare  rarely  examined  a  work  which  shows  so  mneh  induatry. 
.    .    So  good  is  the  book,  which  in  its  topioal  arrangement  is  rastly 
tnperior  to  the  general  mn  of  law  books,  that  critioism  of  it  is  a  compli- 
ment rather  than  the  rererse.^' — Law  Journal, 

"The  excuse,  if  one  be  needed,  for  another  boolc  on  Libel  and  Slander,  and  that  an 
English  one,  may  be  found  in  the  exoellenoe  of  the  author's  work.  A  clear  head  and 
a  skilled  hand  are  to  be  seen  throughout." — Bxiraet/rom  Pn/aee  to  Awteriean  rtprint. 

LIBRARIES  AND  MUSEUMS.— Chambers'  Digest  of  the 
Law  relating  to  Public  Libraries  and 
Museums  and  Literary  and  Scieniific  Insti- 
tutions generally.  Seoond  Edition.  By  G.  F.  CHAM- 
BERS, Barrister-at-Law.     Imperial  870.     1879.  St.  6d. 

LICENSINQ.-— Hindle's  Treatise  on  the  Legal  Status  of 
Licensed  Victuallers  and  other  License- 
Holders,  as  affected  by  recent  Legislation 
and  Decisions  ;  containing  a  full  Report  of  the  Proceedings 
and  Judgment  in  the  recent  Darwen  Licensing  Appeals,  with  Notes 
on  Practical  Points  arising  npon  Objections  to  the  Renewal  of 
Licenses,  Listructions  as  to  Procedure  and  Appeals,  and  an  Appendix 
of  Forms.  Second  Edition.  By  FREDK.  G.  HINDLB,  Esq., 
Solicitor  (Clifford's  Inn  Prizeman,  1870),  Clerk  to  the  Darwen 
Justices.    Demy  8vo.    1883.  Net,  2t,  6d. 

Lely  and  FoulRes'  Licensing  Acts,  1828,  1869, 
1872,  and  1874;  containing  the  Law  of  the  Sale  of  Liquors 
by  RetaQ  and  the  Bianagement  of  Licensed  Honses ;  with  Notes  to 
the  Acts,  a  Snmmary  of  the  Law,  and  an  Appendix  of  Forms. 
Second  Edition.  By  J.  M.  LELT  and  W.  V.  L  FOULKBS, 
Esqrs.,  Barristers-at-Law.    Royal  12mo.    1874.  8«. 

LIQUIDATION  BY  ARRANQEMENT.—Salaman's  Practical 
Treatise  on  Liquidation  by  Arrangement  and 
Composition  -with  Creditors,  under  the  Bank- 
ruptcy Act,  1 869  :  comprising  the  Practice  of  the  Office  for 
Registration  of  Arrangement  Proceedings;  the  Practice  as  to 
Receivers,  Injunctions,  Meetings  of  Creditors,  kc ;  all  the  Autho- 
rised and  Original  Forms,  Bills  of  Costs  under  Liquidation  Imd 
Composition;  Notes  of  Cases;  the  Sections  of  the  Bsmkruptcy  and 
Debtors'  Acts ;  and  the  Rules  applicable  to  Liquidation  and  Com- 
position;  the  Rules  of  1871.  With  Index.  By  JOSEPH  SEYMOUR 
SALAMAN,  Solicitor.    Crown  8yo.    Re-issue.  10«. 

LUNACY.— Elmer's  Practice  in  Lunacy.— Seventh  Edition. 
By  JOSEPH  ELMER,  of  the  Office  of  the  Masters  in  Lunacy. 

{In  preparation.) 

•«*  Aa  standard  Law  World  are  kepi  in  Stocky  inlawedffand  oikm-  bwding$. 
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MAGISTERIAL  LAW^Burn.— Fiiie  "*  Ji^tioe  ol  the  PeMe.** 

Shirley's  Elementary  Treatise  on  Magisterial 
Law,  and  on  the  Practice  of  Magistrates* 
Courts.— By  W.  SHIRLEY  SHIRLET,  M.A,  B.C.L.,  E«i., 
Barrister-at-I^w.     Rojal  12mo.    1881.  6«.  M, 

^Vigranl.— Fide  "Joatioeof  thePeiuse." 
MAYOR'S  COURT  PRACTICE.— Candy's  Mayor's  Court 
Practice.— The  JnriBdictioii,  Prooen,Pr»etioe,  and  Mode  of  Plead- 
ing in  OrdlnAry  Actions  in  the  Moor's  Comt,  London  (commonly  called 
the  **Lord  Mayor's  Conrt").  Ponnded  on  BnuidaiL  By  OEOROB 
CANDT,  Esq.,  Barrister-at-Law.    Demy  8vo.    1879.  lie 

MARRIED  WOMEN'S  PROPERTY.  —  Smith's  Married 
Women's  Property  Act,  1882,  with  an  Introduction 
and  Critical  and  Explanatory  Notes.,  together  with  the  Married 
Women's  Property  Acts,  1870  and  l&r4.  kc  By  H.  ARTHUR 
SMITH,  Barrister-at-Law.    Royal  12mo.    ^882.  5t. 

^  There  are  some  excellent  critical  and  explanatory  note^    together  with  a  good 
index,  and  reference  to  something  like  two  hundred  dedt^ea      "^."—Zotc  Kme$, 
December  16, 1882. 
"  A  careful  and  useful  little  treatisa.*  —SoOeiUn'i  Joumci,  December  9, 188S. 

MASTER  AND  SERVANT.— Macdonell's  Law  of  Master 
and  Servant.  Part  I,  Common  Law.  Part  II,  Statute  Law. 
By  JOHN  MACDONELL,  M.  A,  Esq.,  Barrister-at-Law.  Demy 
8va     1883.  ILSi. 

**  Though  written  as  a  text-book  for  lawyers  it  contain  little  that  is  not  full  of 
interest  to  laymen.  The  subject  is  a  relation  affecting  nearly  ereiy  member  of  modem 
society.  .  .  .  Looking  atit  in  its  actual  character  as  a  law  book,  we  obaore  in  it 
many  admirable  features.  —T^A^  TumeSf  January  20.  1883. 

"  A  really  exhaustive  acooimt  of  a  moet  important  branch  of  the  law.'— rft«  DaUf 
Ifnrt,  January  SO.  1883. 

*'Mr.  MaodoneU  has  done  his  work  thoroughly  and  well.     He  has  evidentlr 
bestowed  great  care  and  labour  on  his  task,  and  haSp  therefore,  produoed  a  work 
which  will  be  of  real  yalue  to  the  practitioner.    The  information,  too,  is  presented  in 
a  moet  accessible  form."— ^w  TimeM,  January  27, 1883. 
MERCANTILE  LAW— Boyd.— Fide" Sh^I^." 

Smith's  Compendium, of  Mercantile  La^w.— l^th 
Edition.  By  G.  M.  DOWDESWELL,  of  the  Inner  Tenq>Ie,  Esq., 
one  of  Her  Siajeety*s  ComiseL    Boyal  8vo.    1877.  II  18i. 

Tudor'e  Selection  of  Leading  Cases  on  Mercan* 
tile  and  Maritime  Law^.— Wnh  Notei.  By  O.  D.  TUDOB, 
Esq.,  Barrister-at-Law.  Second  Edition.  Beyal  8to.  1868.   U  18i. 

METROPOLIS  BUILDING  ACT8.-^A^ool^ych's  Metropoli- 
tan Building  Acts,  together  with  snoh  olanses  of  the  Metro- 
polls  Management  Acts  as  moro  particularly  relate  to  the  Building 
Acts,  with  Notes  and  Forms.  Third  Edition.  By  W.  H.  MAC- 
NAMABA,  Esq.,  Banister-at-Law.    12mo.    1882.  lOt. 

MINES.— Rogers'  La^^r  relating  to  Mines,  Minerals, 
and  Quarries  in  Great  Britain  and  Ireland ; 
with  a  Summary  of  the  Laws  of  Foreign  States,  ftc.  Second 
Edition  Enlarged.  By  ARITNDEL  BOGEBS,  Esq.,  Judge  of 
County  Courts.    8va     1876.  IL  lis,  6d. 

**  Tbe  tolnne  will  prore  Inraloable  as  a  work  of  legal  reteence.'^TJU  MhtmgJawntA 

MONEY  SECURITIES — Cavanagh's  Law  of  Money  Secu- 
rities.—In  Three  Books.  L  Personal  Securities.  IL  Securitiee 
on  Property.  IlL  Miscellaneous;  with  an  Appendix  of  Statutes. 
By  C.  CAYANAOH,  B.A.,  LL3.  (Lend.),  of  the  Middle  Temple, 
Esq.,  Bariister-at-Law.    In  1  vol.    Demy  8vo.    1879.  Sis. 

"  An  admirable  synopsis  of  the  whole  law  and  praottoe  with  regard  to  securities 

of  evciy  aert,**— &i/»rday  Review, 

*«*  All  Standard  Law  Works  art  kept  in  Sioek^  in  Um  calf  and  oliher  himdings. 


119,  CHANGIRT  LANS,  LONDON,  W.O. 


MORTQAQE  — Coote's  Treatise  on  the  La'w  ofMort- 

gage.— Fourth  Edition.    Thoroughly  revised.    By  WILLIAM 

WYLLYS  MAOKESON,  Esq.,  one  of  Her  Majesty's  Counsel 

In  1  Vol.  (1486  pp.)    Roj^Svo.     1880.  2*.  2f . 

"  The  work  is  most  comprehensiTe  in  its  soopo  and  oxhaustiTe  in  its  treatment.— 

Zaw  Magtuine, 

"A  complete,  terse,  and  practical  treatise  for  the  modem  lawyer."— So/iotoJ'i'/oiinia/. 

"  Will  bo  found  a  valuable  addition  to  the  library  of  every  praotLsing  lawyer."— 

Xaw  Jovmal, 

MUNICIPAL  CORPORATIONS.^Ch  ambers'  Digest  of  the 
La^AT  relating  to   Municipal   Corporations,  with 
the  Statutes  in  fim,  various  Precedents ;  various  Official  Documents ; 
Brief   Notes  of  Leading  Cases.      By    GEO.    F.    CHAMBEItS, 
Barrister-at-Law,    Imperial  8vo.     1882.  12i. 

Lely's    Law    of  Municipal    Corporations.— Con- 
taining the  Municipal  Corporation  Act,  1882,  and  the  Enactments 
incorporated  therewith,  with  a  Selection  of  Supplementary  Enact- 
ments, including  therein  the  Electric  lighting  Act,  1882,  with  Notes 
thereon.    By  J.  M  LELT,  of  the  Inner  Temple,  Esq.,  Barrister- 
at-Law.  Editor  of  *'  Chitty's  Statutes,''  fta  Demv  8vo.*  1882.      15t. 
"  An  admimble  edition  of  one  of  the  moKt  important  consolidating  statutes  of  the 
year.    .    .    .    The  summary  is  tersely  written,  and  the  notes  appear  to  be  to  the 
point    Nothing  required  for  the  due  understanding  and  working  of  the  Act  seems 
to  be  absent."— laic  Journal,  December  »,  1882. 

"  His  marginal  notes  and  index  are  good,  and  the  book  reflects  great  credit  on  its 
author."— Xaw  2tm«ji,  January  27  1633. 

NAVY.— Thring's  Criminal  Law  of  the  Navy,  with  an 
Introductory  Chapter  on  the  Eariy  State  and  Discipline  of  the  Navy, 
the  Rules  of  Evidence,  and  an  Appendix  comprising  the  Naval 
Discipline  Act  and  Practical  Forms.  Second  Edition.  By 
THEODORE  THRIN6,  Barrister-at-Law,  and  C.  E.  GIFFORD, 
Assistant-Paymaster,  Royal  Navy.    12mo.    1877.  12$,  6d. 

NEQLIQENCE — Smith's  Treatise  on  the  Law  of 
Negligence,  with  a  Supplement  containing  "The  Employers* 
LiabiU^  Act,  1880,"  with  an  Introduction  and  Notes.  By  HORACE 
SMITH,  B.A.,  Esq.,  Barrister-at-L»w,  Recorder  of  Lincoln. '  Demy 
8va    1880.  10s.  ed. 

NISI  PRIUS.— Roscoe's  Digest  of  the  Law  of  Evidence 
on  the  Trial  of  Actions  at  Nisi  Prius.— Fourteenth 
Edition.  ^  JOHN  DAY,  one  of  Her  Majesty's  Counsel,  and 
MAX7RICE  POWELL,  Banlster-at-Law.    Royal  12mo.    1879.  22. 

NOTANDA.— Fiae  "Digests." 

NOTARY.— Brooke's  Treatise  on  the  Office  and  Prac- 
tice of  a  Notary  of  England.—With  a  full  ooUeotion  of 
Precedents.  Fourth  Edition.  By  LEONE  LEVI,  Esq.,  PAA., 
of  Lmooln*s  Inn,  Bairister-at-Law.    8vo.    1876.  11  ig. 

OATHS.— Braithwaite'sOaths  in  the  Supreme  Courts 
of  Judicature. — ^A  Manual  for  the  use  of  Oommissionen  to 
Administer  Oaths  in  the  Supreme  Courts  of  Judicature  in  England 
and  Ireland,  &c.  Part  L  containing  practical  information  respecting 
their  Appointment,  Designation,  Jurudiction,  and  Powers ;  Part  IL 
comprising  a  collection  of  officially  recognised  Forms  of  Jurata 
and  Oaths,  with  Explanatory  Observations.  Fourth  Edition. 
By  T.  W.  BRAITHWAITE,  of  the  Central  Office.  Fcap.  8vo. 
1881.  U.  6d. 

The  reoognissd  guids  of  oommissioners  to  administer  o»ihM,'*—J3oHcUcn*  JoumaL 

PARISH  LAW.— Steer's  Parish   Law :  behig  a  Digest  of  the 

Law  relating  to  the  Civil  and  Eccleassitical  Oovemment  of  Parishes 

and  the  Rdief  of  the  Poor.    Fourth  Edition.    By  W.  H.  MAC- 

NABfARA,  Esq.,  Barrister-at-Law.     Demy  8vo.    1881.  16t. 

**  An  exceedingly  usefui  compendium  of  Parish  lMw"—lcm  Timm. 

\*  AUikMdairdIxH9Work$€^r€k^inSU}€k,imUn8Cttif€mdoih^ 
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PARTNERSHIP.— Pollock's  Digest  of  the  Law  of  Part- 
nership. — Second  Edition,  with  Appendix,  containing  an  anno- 
tated reprint  of  the  Partnenhip  Bill,  1880,  as  amended  in  Committee. 
By  FREDERICK  POLLOCK,  Esq.,  Bamster-at-Law.  Anthor  of 
"  Prindplee  of  Contract  at  Law  and  in  Eqmty/'Demy  8vo.  1880.  8jl  6d. 
"  Of  the  «zeoution  of  the  work,  we  can  speak  in  terms  of  the  highest  piuiae.    Tne 

language  Is  simple,  concise,  and  clear ;  and  the  general  ];m>podtious  may  bear  oom- 

parison  with  those  of  Sir  James  Stephen."— jUu»  MagoMint, 
"  Mr.  PoUock's  work  appears  eminently  satisfactory    .    .    .    the  book  is  pcmlse- 

worthy  in  design,  soholariy  and  complete  in  execution." — Saturdof  Review. 

PATENTS.— Johnson's  Patentees'  Manual;  being  a 
Treatise  on  the  Law  and  Practice  of  Letters 
Patent,  especially  intenedd  for  the  use  of 
Patentees  and  Inventors.— By  JAMES  JOHNSON, 
Barrister-at-Law,  and  J.  H.  JOHNSON,  Solicitor  and  Patent 
Ajfent.  Fourth  Edition.  Thoroughly  revised  and  much  enlarged. 
Demy  8vo.    1879.  lOii.  6cE. 

**  A  Tery  ezceUant  iiianiud."~ZM»  lUm, 

Thompson's  Handbook  of  Patent  Law  of  all 
Countries.— Third  Edition,  reTl^d.  By  WM.  P.  THOMPSON, 
G.E.    12mo.    1878.  .Y««,  2a  6<2. 

PAWN.— Turner's  Contract  of  Pawn,  a^  it  exists  at 
Common  Law,  and  as  modified  by  the  Factors'  Acts,  the  Pawn- 
brokers' Acts,  and  other  Statutes.  By  FRANCIS  TdRNER,  of 
the  Middle  Temple,  Esq.,  Barrister-at-Law.  Second  Edition.  8vo. 
1883.  {marly  ready.)  12s. 

Turner's  Pawnbrokers'  Act,  1872.— With  Ejqjlanatory 
Notes.  By  FRANCIS  TURNER,  Esq.,  Barrister-at-Law.  Third 
Edition.    1883.  Net,  2s.  6d 

PERPETUITIES.— Marsden's  Rule  against  Perpetui- 
ties.— A  Treatise  on  Remoteness  in  Limitation ;  with  a  chapter 
on  Accumulation  and  the  Thelluson  Act.  By  REGINALD  6. 
MARSDEN,  Esq.,  Barrister-at-Law.    Demy  8vo.    1883.  16s. 

PERSONAL  PROPERTY.— Shearw^ood's  Concise  Abridg- 
ment of  the  Law  of  Personal  Property:  showing 
analytically  its  Branches  and  the  Titles  by  which  it  is  held.  By 
JOSEPH  A.  SHEARWOOD,  of  linooki's  Inn,  Esq.,  Barrister-at. 
Law,  Author  of  *'  Concise  Abridgment  of  Law  of  Rod  Property," 
itc    Demy  8vo.    1882.  6s.  6d, 

.    .    **  WUl  be  acceptable  to  many  students,  as  giving  them,  in  fact,  a  ready-made 

note  book."— /iid«rfnatir«  Law  StwUntt'  Journat,  January,  1882. 

PLEADING.  — Bullen  and  Leake's  Precedents  of 
Pleadings,  with  Notes  and  Rules  relating  to  Pleading. 
Fourth  Edition.  Revised  and  adapted  to  the  present  Practice  in 
the  Queen's  Bench  Division  of  the  High  Court  of  Justice.  By 
THOMAS  J.  BULLEN,  Esq.,  of  the  Inner  Temple,  and  CYRIL 
DODD,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law.  In  2  parts. 
Part  I.  (containing  (1)  Introductory  Notes  on  Pleading ;  (2)  Forms 
of  Statements  of  Claim  in  Actions  on  Contracts  and  Torts,  with 
Notes  relating  thereto).    Royal  12ma     1882.  IL  it. 

'*  Mr.  Thomas  Bullen  and  Mr.  Cyril  Dodd  have  done  their  work  of  adaptation 

admirably.  '—Law  Journal,  Jan.  21, 1882. 

POWERS.— Fa irwell    on    Powers.— A    Concise   Treatise  on 

Powers.    By  GEORGE  FARWELL,  B. A.,  of  Lincoln's  Inn,  Esq. , 

Barrist€r4kt-Law.    8vo.     1874.  12.1s. 

-  Wa  rscemmsiHl  Mr.  FanreU's  book  as  oontainiDsr  within  a  mall  oompasi  iriiat  woald 

otherwise  have  tobe  MHightoat  in  the  pages  of  bondredtof  conftiaing  reporta*»I%«Ia«c. 

V  M  itandm^  Law  Worhamhept  in  Stock, in  lawea{fandothm' bmdmgi. 
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PROBATE.— BrOA^vne's  Probate  Practice :  a  TreatiM  on  the 
PrinoiplM  and  Fractioe  of  the  Coiurt  of  Probate,  in  ContentioiiB  and 
Non-Gontentdous  BnsineBB.  Kevised,  enlarged,  and  adapted  to  the 
Practice  of  the  High  Conrt  of  Justice  in  Probate  business.  B^  L.  D. 
POWLES,  Barrister-at-Law.  Including  Practical  Directions  to 
Solicitors  for  Proceedings  in  the  Kegistry.  By  T.  W.  H.  OAKLEY, 
of  the  Principal  Registry,  Somerset  House.  8vo.  1881.  12.  10«. 
"  This  edition  will  thus  supply  the  practitioners  in  both  branches  of  the  profession 

with  all  the  infonnation  that  they  may  require  in  connection  with  the  probate  of 

wills."— Jfc«  Timet. 
"  In  its  present  form  this  is  undoubtedly  the  most  complete  work  on  the  Practice 

of  the  Court  of  Probate.    ....    This  is  strictly  a  practical  book.    No  principle 

of  law,  statute  or  form  which  could  be  of  service  to  the  practitioner  in  the  Probate 

Division  appears  to  have  been  omitted."— rA«  Law  Timet. 

PUBLIC  HEALTH.— Chambers'  Digest  of  the  Law  re- 
lating to  Public  Health  and  Local  Govern- 
ment.—With  Notes  of  1260  leading  Cases.  Various  official 
docmnents  ;  precedents  of  By-laws  and  Regulations.  The  Statutes 
in  full.  A  Table  of  Offences  and  Punishznents,  and  a  Copious 
Index.  Eighth  Edition  (with  Supplement  corrected  to  February  8, 
1888).     Imperial  8vo.     1881.  lU  lit. 

Or,  the  aboye  with  the  Law  relating  to  Highways  and  Bridges.  2L 

FitzGerald's  Public  Health  and  Rivers  Pol- 
lution Prevention  Acts.— With  Explanatory  Introduc- 
tion, Notes,  Cases,  and  Index.  By  O.  A.  R.  FITZ6EBALD, 
Esq.,  Banister-at-Law.    Boyal  8vo.    1876.  1/.  It. 

PUBLIC  MEETINGS.— Chambers'  Handbook  for  Public 
Meetings,  inclnding  Hints  as  to  tiie  Summoning  and  Manage- 
ment of  them ;  and  as  to  the  Duties  of  Chairmen,  Clerks,  Secretaries 
and  other  Officials;  Rules  of  Debate,  &c.,  to  which  is  added  a  Digest 
of  Beported  Cases.  By  GEORGE  F.  CHAMBERS,  Esq.,  Bar- 
rister-at-Law.    12mo.    1878.  Net,  2$,  M. 

QUARTER  SESSIONS.— Leeming  <&  Cross's  General  and 
Quarter  Sessions  of  the  Peace.— Their  Jurisdiction 
and  Practioe  in  other  thui  Criminal  matters.  Second  Edition.  By 
HORATIO  LLOTD,  Esq.,  Recorder  of  Chester,  Judge  of  County 
Courts,  and  Deputy-Chairman  of  Quarter  Sessions,  and  H.  F. 
THURLO W,  Esq.,  Barrister^tt-Law.    8t«.    1876.  11  U. 

Pritchard's  Quarter  Sessions.— Hie  Jurisdiction, Practice 
and  Frocediue  of  the  Quarter  Sessionsin  Criminal,  Civil,  and  Appellate 
Matters.  By  THOS.  SIRRELL  PRITCHARD,  of  the  Inner  Temple, 
Esq.,  Barrister^t-Law,  Recorder  of  Wenlock.    8yo.    1875.    2L  2t. 

RAILWAYS.— Browne  and  Theobald's  Law  of  Rail- 
way Companiea— Behig  a  Collection  of  the  Acts  and  Orders 
relating  to  Railway  Companies,  with  Notes  of  all  the  Cases  decided 
thereon,  and  Appendix  of  Bye-Laws  and  Standing  Orders  of  the 
House  of  Commons.  By  J.  H.  BALFOUR  BROWNE,  Esq., 
Registrar  to  the  Railway  Commissioners,  and  H.  S.  THEOBALD, 
Esq.,  Barristers-at-LaW.    Demy  8vo.    1881.  1^  12s. 

"Contains  In  a  very  concise  form  the  whole  law  of  railwavB." — Tke  Timet, 
«  A  marvel  of  wide  desiAn  and  accurate  and  complete  fulfflment    .    .   A  complete 

and  yaluable  repository  of  all  the  learning  as  to  nulway  matten,'*— Saturday  JUpiew. 
"  As  far  as  wo  have  examined  the  voltime  the  learned  authors  seem  to  have  pre- 

Bf'nted  the  profession  and  Uio  public  with  the  most  ample  information  to  be  foimd, 

whether  they  want  to  know  how  to  start  a  railway,  how  to  frame  its  bye-laws,  how 

to  work  it»  how  to  attack  it  for  injury  to  person  or  property,  or  how  to  wird  it  up." 

—Laao  Timet, 
"  There  can  be  no  doubt  that  the  book  under  review  offers  to  the  practitioner  an 

almost  indispensable  aid  in  all  cases  of  railway  law  and  its  kindred  topics.    No  less 

than  seventy-five  Acts  are  set  forth  in  chronological  order.    Between  the  sections 

are  intercalated  notes— often  lengthy,  though  concisely  worded— setting  forth  the 

effect  of  all  the  decided  cases."— Xaw  Magazine. 

V  AUsUmdardUi»Wcrk9fiKr€h!pt%nSUHi6^inUw 
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RATES  AND   RATINQ.~Castle's  Practical  Treatise  on 

the  La^^  of  Rating.   By  EDWARD  JAMES  CASTLE,  of 

the  Inner  Temple,  Esq.,  Barrister-at-Lftw.  Demy  Sva   1879.   12. !«. 

"Mr.  Castle's  book  is  a  correoc,  exbanstlTe,  dear  and  concue  view  of  the  law."— 

Law  num. 

Chambers'  Law^rdlatlng  to  Rates  and  Rating ; 
with  especial  reference  to  the  Powers  and  Daties  ci  Bate-lerymg 
Local  Antiiorlties,  and  thair  Officers.  Being  the  Statotes  in  fall 
and  brief  Notes  of  550  Cases.  By  Q.  F.  CHAMBERS.  Esq., 
Bairister-at-Law.    Imp.  8to.     1878.  Redueeito  10«. 

REAL  ESTATE.— Foster's  "Lbw  of  Joint  Ownership 
and  Partition  of  Real  Estate.  By  EDWARD  JOHN 
FOSTER^  M.A.,  late  of  Uncobi's  Inn,  Banlster-at-Law.  Sya 
1878.  lOf.  6d 

REAL  PROPERTY.— Green^ATOod's  Recent  Real  Pro- 
perty  Statutes.  Comprising  those  paswd  duing  the  yean 
1874-1877  indnsive.  Consolidated  with  the  Earlier  Statutes  theieby 
Amended.  With  Coptons  Notes,  and  a  Sapplemeot  containing  the 
Oidera  tmder  the  Settled  EsUtes  Act,  1878.  By  HARRT 
GREENWOOD,  M.A.,  Esq..  Bairister-at-Law.  8to.  1878.  lOt. 
**  To  students  particularly  this  coUectioD,  with  the  careful  notes  and  leferenoes  to 

proTlous  l^fislatioxijWill  be  of  considerable  value.  "^Zow  Time$, 

Leake's  Elementary  Digest  of  the  Law  of  Pro- 
perty in  Land.~Contalninfi; :  Introduction.  Part  I.  The 
Sooroes  of  the  Law.— Part  IL  States  in  Land.  By  STEPHEN 
MARTIN  LEAKE,  Barrister-at-Law.    8vo.    1874.  U  2«. 

^«*  The  above  forms  a  complete  Introduction  to  the  Btody  of  the  Law  of  Beal  Property. 
Shearwood'b  Real  Property — ^A  Condse  Abridgment 
of  the  Law  of  Real  Property  and  an  Introdoetion  to  Conreyanclng. 
Designed  to   facilitate   the   snbject   for   Students  preparing  for 
Examination  (incorporating  the  changes  effected  by  the  Convey- 
ancing Act).    By  JOSEPH  A.  SHEARWOOD;  of  linooln's  Ino, 
E8q.,Barri8ter-at-Law.    Second  Edition.  Demy8To.   188d.    7t.6<l. 
"  We  heartUy  recommend  the  work  to  students  for  any  examination  on  real  pro- 
per^ and  conveyancing,  advising  tiiem  to  read  it  after  a  perusal  of  o^er  wcu'ks  and 
shoiily  before  gniug  in  for  the  examination."— ^w  Siuden€»  Journal.  April  1. 1882. 

"  A  very  useful  little  work,  particularly  to  students  Just  before  their  examination." 
^(Hbaon't  Law  Ifotu,  If  ay,  1881 

"  Excellently  adapted  io  its  purpose,  and  is  in  the  present  edition  brought  weU 
down  to  dato.'^-  law  MagaxUu,  May,  18S2. 
"  A  very  excellent  si>ecimen  of  a  student's  manual."*— lair  Journal^  Hay  20, 1882. 
"  Will  be  found  useful  as  a  btepping-stone  to  the  study  of  more  oomprdiensive 
works."— la«  TVswt,  June  17, 1882. 

Shelford's  Real  Property  Statutes.-— Ninth  Edition. 

ByT.  H.  CARSON,  Esq.,  Barrister-at-Law.  {Inikepreu.) 

Smith's   Real   and   Personal   Property.— A  Com. 

pendiom  of  the  Law  of  Real  andPenMoal  Property,  primarily 

connected  with  ConTeyandng.     Designed  as  a  second  nook  for 

Students,  and  as  a  digest  of  the  most  nsefol  leaning  iot  PMcti- 

tioners.    By  JOSIAH  W.  SMITH,  B.C.L,  Q.G.    Ilfth  Edition. 

2  Tols.    Demy  8vo.     1877.  2^  2i. 

**He  has  giTen  to  the  stadent  abook  which  he aiaj  read  orer  aad  o?er  again  wtib  profit 

and  plessnTe.**— low  llfaai. 

"The  work  beibre  as  nin,  we  thfaik,  be  fosad  of  very  great  ssrviee  to  the  ivaiOtlaner.*' 
mm-fUHdtofit  JotittuU,    ' 

REQISTRATION.—Bro-wne'sCG.LathomjParliamentary 
and  Municipal  Registration  Act,  1878  {41  ft  42 
Vict.  cap.  26);  with  an  Introdnction^  Notes,  and  Additional 
Forms.  By  O.  LATHOM  BROWNE,  of  the  Middle  Temple^  Esq., 
Barrister-at-Law.    12mo.    1878.  6».  6tf. 

Rogers.— Ficic  «*  Elections." 
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REGISTRATION    CASES.— Hop  wood      and      Coltman's 

Registration  Cases.— Vol L (1868-1872).  NH,tll^  Calf. 

Vol.  n.  (1878-1878).    Net,  %L  10«.  Oalt 

Coltman's  Registration  Cases.— VoL  I.    Part  I.  (1879 

-80).  Net,\09.  Part II. (1880).  Net,UU,  Part HL (1881).  Net,^9. 

ROMAN  LAW.— Cumin.— Wdc" Civil." 

Greene's  Outlines  of  Roman  Law^.— ConBlttfaig  chiefly 
of  an  Analysis  and  Summary  of  the  Institutes.  For  the  use  of 
Students.  By  T.  WHITCOMBE  GREENE,  B.O.L.,  of  Lincoln's 
Inn,  Barrister-at-Law.  Third  Edition.  Foolscap  8vo.  1875.  7«.6<2. 
Mears'  Student's  Gaius  and  Justinian.— The  Text 
of  the  Institutes  of  Gaius  and  Justinian,  The  Twelve  Tables, 
and  the  CXVIII.  and  CXXVII.  Novels,  with  Introduction  and 
Transktion  by  T.  LAMBERT  MEARS,  M.A.,  LL.D.,of  the  Inner 
Temple,  Bamster-atLaw.    Post  8vo.  1882.  18«. 

"The  translation  aeoms  to  be  carefully  done,  and  displays  more  neatness  and 

elegance  than  is  usually  found  in  renderings  of  Roman  I^f^I  texts The 

chief  utility  of  the  book  will  probably  be  found  in  Its  connection  with  Ortolan's 
work,  and  in  the  convenient  parallelled  arrangement  of  the  texts  and  translations  of 
the  texts  of  Gaius  and  Justinian."— rA«  Timu, 

Mears'  Student's  Ortolan.— An  Analysis  of  M.  Ortolan's 
Institutes  of  Justinian,  including  the  History  and 
Generalization  of  Eohah  Law.  By  T.  LAMBERT  MEARS, 
M.A,  LL.D.  Lend.,  of  the  Inner  Temple,  Barrister-at-Law. 
Puhluhedbypermiiiitmof  thelateM.OrtolaH.  Post8TO.  1876.  12i.6d, 
Ruegg.— Kicfe  "Justinian." 
SETTLED  States  statutes.— Middleton's  Settled  Es- 
tates Statutes,  including  the  Settled  Estates 
Act,  1877,  Settled  Land  Act,  1882,  Improve- 
ment of  Land  Act,  1864>  arid  the  Settled 
Estates  Act  Orders,  1878,  with  Introduction,  Notes  and 
Forms,  lliird  Edition.  With  Appendix  of  Rules  and  Forms  under 
the  Settled  Land  Act,  1882.  By  JAMES  W.  MIDDLETON, 
BJL,  Barrister-at-Law.    Royal  12mo.    1882.  7s.  6d, 

**  The  book  is  intended  for  the  legal  advifier  and  equity  draftsman,  and  to  these  it 
will  give  considerable  assistance."— X<tw  TitM$. 

"  A  complete  digest  of  the  statistics  bearing  immediatelv  on  the  settlement  of  land, 
down  to  the  present  time.  .  .  .  The  best  manual  on  tno  subject  of  settled  estates 
which  has  yet  appeared."— 77k<  Shejfidd  Daily  Po$t. 

"The  work  is  carefidly  and  well  done.  .  .  4  An  excellent  index  Completes  a 
book,  which  we  can  recommend  with  confidence."— i#<incAe«(^  (Umtier. 

SHERIFF   LAW.— Churciiiil's    Law  of  the  Office  and 

Duties  of  the  Sheriff,  with  the  Writs  and  Forms  relating 

to  the  Office.    Beoond  Edition.    By  CAMERON  CHURCHILL, 

B.A.,  of  the  Inner  Temple,  Barrister-at-Law.  Demy  Syo.  1882.  ILU, 

"  A  very  complete  treatlBe.  "—s8oNdlor«'  Journal,  March  26, 188£ 

'*  The  treatise  is,  as  far  as  we  can  ascertain,  completely  exhaustlTS,  and  oompriBcs 

statutes  and  cases  to  the  date  of  publication  '  —  Xaw  l%nui.  June  8, 1882. 

*'  Under-aberilb^  and  lawyers  generally,  will  find  this  a  nseftal  book  to  hare  by  tham, 
both  Ibr  perusal  and  relerenoe.''~Xaio  Mogagitu. 
SHIPPING,  and  vide  *<  Admiralty.** 

Boyd's  Merchant  Shipping  La^A^s ;  being  m  Consolida- 
tion of  all  the  Merchant  Shipping  and  Paaseiuper  Acts  from  1854  to 
1876,  indnsive ;  with  Notes  of  all  the  leading  Snglisfa  and  Amerioan 
Oasee  on  the  subjects  affected  by  Legislation,  and  ftti  Appendix ; 
forming  a  complete  Treatise  on  Maritime  Law.  By  A.  C.  BOTD» 
LLBm  Esq.,  Barristei^t-Law.    8Ta-1876.  U  0s. 

**  We  osn  reoomsisnd  the  work  as  a  Tsry  QsefOl  ooBipeAdliui  of  shtppinc  htw.'*--£atf  flNMf . 

Foard's    Treatise    on    the   La^?v   of   Merchant 
Shipping  and  Freight—By  JAMES  T.  FOARD,  Bar- 
rister-at-Law.   Boyal8yo.    1880.  JToffcoff,  1^.  Is. 
SLANDER.— Odgers.-- Fuie  '<  Libel  and  Slander." 
%*  ASL  ttandard  Lwio  WwJa  arekepiinStotk,  m  UmaUfcmd oiker  Itmdings, 
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SOLICITORS.— Cordery'8   Law  relating  to  Solicitors 

of  the  Supreme  Court  of  Judicature.— With  aa 

Appendix  of  Stotates  and  Biilei.    By  A.  CORDEBT,  of  the  Inner 

Temple,  Esq.,  B«Rister-ai-L»w.    Demj  8vo.    1878.  14f. 

"  Mr.  Cordory  writes  tenloy  and  deariy,  and  displays  in  general  great  industry  and 

caro  in  tho  collection  of  cases.'  —Solicitor}^  Jcmmal. 

White>A^ay's  Hints   to   Solicitors.— Being  a  Treatise 

on  the  Law  relating  to  their  DutieB  as  Officers  of  the  High  Court 

of  Jnstice;    with  Notes  on  the    Becent  Changes    affecting  the 

Profession;  and  a  vade  mtcum  to  the  Law  of  Costs.     By  A.  B. 

WHITEWAY,  M.A.,   of  th«  Eouity  Bar  and  Midland  Circuit. 

Author  of  "Hints  on  Practice,  Queen's  Bench  Division."    Royal 

12mo.     1883.  6f. 

SOLICITOR'S  PRAOTICE— Archibald.— Fide  "Common  Law.- 

SPECIFIC  PERFORMANCE.— Fry '8  Treatise  on  the  Specific 

Performance     of    contracts.— By    the    Hon.    Sir 

EDWARD  FBT,  one  of  the  Judges  of  the  High  Court  of  Justice 

(now  a  Lord  Justice  of  Appeal).    Second  Edition.    By  tke  AuUior 

and   W.    DONALDSON    RAWLINS,   of    Lincoln's  Lm,  Esq., 

Barrister-at  Law,  M.A.,  and  lUe  Fellow  of  Trin.  ColL,  Cambridge. 

Royal  8vo.    1881.     1/.  16«. 

"  So  far  as  we  have  been  able  to  compare  the  second  edition  with  the  fin^  we 

cannot  but  admit  that  the  work  has  been  much  improved  by  the  roTiaicm  and  ro- 

writing  of  which  this  edition  is  the  resulf—TAc  Timet,  Sept.  10. 1881. 

"  We  have  gone  with  some  care  through  various  portions  of  the  woric,  and  are 
satisfied  that  the  reputation  which  II r.  Justice  Fry  has  acquired  as  a  Judge  is  fully 
sustained.  His  stylo  is  dear ;  his  method  of  treatment  exhaustive.  He  has  produced 
a  work  which  is  excellent  in  itself  and  by  far  the  best  treatise  upon  the  subject. 
Tho  index  should  not  be  passed  over  without  a  word  of  praise.  It  is  extremely  full 
and  satisfactory  and  reflects  great  credit  upon  Mr.  Bawlins,  to  whom  it  is  due." — 
TU  Law  TimtM,  Sept  17.  1881. 

"  The  restilt  of  their  joint  labours  is  a  work  at  once  sdontifie  and  of  directly  prac- 
tical utility,  carefully  brought  down  to  date."— Xa«o  Mayaxxiu  and  Etviae,  Nov.  1881. 

STAMP  LAWS.— Tilsley'e     Treatise     on     the     Stamp 

Laws.— 8vo.    1871.  18«. 

STATUTE  LAW.— ^Vilberfo^ce  on    Statute     Law.— The 

Principles  which  govern  the  Construction  and  Operation  of  Statutes. 

By  EDWARD    WILBERFORCE,  of  the  Inner  Temple,  Em|., 

Barrister-at-Law.    Demy  8to.    1881.  18s. 

"  Mr.  Wilberforoe's  book  bears  throughout  o(nispicuods  marks  of  research  and  care 

in  treatment'— &>I<mor**  JounuU. 

"  A  useful  work  upon  a  difficult  and  complicated  subject "~£at9  ThtuM, 
STATUTES,  and  vtds  '^  Acts  of  Pariiament.'* 

Chitty's    Collection    of   Statutes  from   Magna 

Charta  tol880.— ACoUeetionof  SUtutatof  PraetiMaTTtllity; 

arranged  in   Alphabetical  and   Chronological  order,  with  Notes 

thereon.    The  Fourth  Edition,  containing  the  Statutes  and  Cases 

down  to  the  end  of  the  Second  Session  of  the  year  1880.    By  J.  M. 

LELT,  Esq.,  Banrister-at-Law.    In  6  very  thick  yoIs.    Royal  8to. 

(8,846  pp.)    1880.  lU12i. 

SupplementM  to  above,  44  <6  45  Vict.    (1881).     8t.     45  <fe  46    Vtd. 

nSS2).  16#. 

**  Thif  Edition  is  printed  in  larger  type  than  fiirmer  Editionf,  and 

with  inoreaied  iiaoilities  fsr  Beferenee. 

"  It  is  needless  to  enlaige  on  the  value  of  "  Chitty's  Statutes  "  to  both  the  Bar  and 
to  suUcitOTB,  for  it  is  attested  by  the  experience  of  many  years.  It  only  remains  to 
point  out  that  Mr.  Ldy's  work  in  bringing  up  the  collection  to  the  present  time  is 
distinguished  by  care  and  judgment  The  difficulties  of  the  editor  were  chiefly  those 
of  selection  and  arrangement  A  very  slight  laxness  of  rule  in  including  or  excluding 
certain  dflsses  of  Acts  would  materially  affect  the  sise  and  compendiousness  of  the 
-      - a-.fat -     •  • 


of  selection  and  arrangement  A  very  slight  laxness  of  rule  in  including  or  excluding 
'  din  dflssfis  of  Acts  would  materially  affect  the  sise  and  compendiousness  of  the 
Ic.  Still  more  important,  however,  is  the  wavin  which  the  mechanical  difficulties 
rrangement  are  met    The  Statutes  ore  compled  under  sufficiently  comprehensive 

All  itandard  Low  Worki  are  kept  in  Stock,  in  law  calf  and  aikerbindinffg, 
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iftlen,  in  alphabotical  order.  Mr.  Lelr,  moreover,  supplies  us  with  three  indices— 
the  first,  at  the  head  of  each  title,  to  the  enactments  comprised  in  it;  secondly, 
an  Index  of  Statutes  In  chronological  order;  and,  lastly,  a  general  index.  By 
these  cross  references  research  into  every  branch  of  law  governed  by  the  Statutes  u 
made  easy  both  for  lawyer  and  layman."— Tfk«  Timet. 

"  A  very  satisfactory  edition  of  a  time-honoured  and  most  valuable  work,  the  trusty 
guide  of  present,  as  of  former  Judges.  Jiuists,  and  of  all  oUien  connected  with  the 
administration  or  practice  of  the  \&w.— Justice  ttfthe  Peace. 

**  The  practitioner  has  only  to  take  down  one  of  the  compact  volumes  of  Chitty, 
and  he  has  at  once  before  him  all  the  legislation  on  the  subject  in  YMDd."^SolieiUnr»' 
JournaL 

"  '  Chitty '  is  pre-eminently  a  friend  in  need.  Those  who  do  not  possess  a  complete 
set  of  the  statutes  turn  to  its  chronological  index  when  they  wish  to  consult  a  par- 
ticular Act  of  Parliament.  Those  who  wish  to  know  what  Acts  are  in  force  with 
reference  to  a  particular  subject  turn  to  that  head  in  '  Chitty,'  and  at  once  find  all 
the  material  of  which  they  are  in  quest.  Moreover,  thev  are,  at  the  same  time, 
referred  to  the  most  important  cases  which  throw  light  on  the  subject"— Zow/OM'Ma'. 

*Public  General  Statutes,  royal  870,  iaiadd  in  parte  and  in 

complete  volames,  and  supplied  immediately  on  publication. 
*  Printed  by  Her  Majesty's  Printers,  and  Sold  by  Snviva  ft  SoVB. 

SUMMARY  CONVICTIONS.— Highmore.— Fide  •« Inland Reyenne 
Cases." 
Paley's  Law  and  Practice  of  Summary  Convic- 
tions under  the  Summary  Jurisdiction  Acts, 
1848  and  1879  ;  induding  Prooeedings  preliminaiy  and  subse- 
quent to  Convictions,  and  the  responsibility  of  oonyioting  Magi- 
strates end  their  Officers,  with  Forms.  Sixth  Edition.  By  W.  H. 
MACNAMARA,  £sq.,Bairi8ter.at-Law.  DemySvo.  1879.  12.  is. 
*'  We  gladly  welcome  this  good  edition  of  a  good  book."— So{tc»tor«'  JournaL 

Templer*s  Summary  Jurisdiction  Act,  1879.— 
Bules  and  Schedules  of  Forms.  With  Notes.  By  F.  O.  TEMPLEB, 
Esq.,  Barrister-at-Law.    Demy  8vo.    1880.  6«. 

•*  We  think  this  edition  ererTthhig  that  eoald  be  desired.'*— A^^iU  P^>tL 
^A^igram.— Ficfe  "Justice  of  the  Peace." 

SUMMONSES  AND  ORDERS.-^Archibald.—  rt(2e«*  Judges*  Cham- 
ben  Practice." 

TAXES  ON  SUCCESSION.-Trevor's  Taxes  on  Succes- 
Sion.— A  Digest  of  the  Statutes  and  Cases  (including  those  in 
Scotland  and  Ireland)  relating  to  the  Probate,  Legacy  and  Succession 
Duties,  with  Practical  Obeenrations  and  Official  Forms.  Completely 
rearranged  and  thoroughly  revised.  By  EVELYN  FREETH 
and  ROBERT  J.  WALLACE,  of  the  Lency  and  Succession  Duty 
Office.  Fourth  Edition,  contaiiiing  fuU  inK>rmation  as  to  the  Altera- 
tions made  in  the  above  Taxes  by  the  44  Vict  c.  12,  and  the  Stamp 
Duty  thereby  imposed  on  "Accounts."  Royal  12mo.  1881.  12«.6d 
**  Contains  a  great  deal  of  praotlcal  iiiformatioD,  which  is  likely  to  make  it  voiy 

useful  to  solicitors."— ^ow  Journal. 
**  The  mode  of  treatment  of  the  subject  adopted  by  the  authors  is  eminently  prao* 

Mc^^—SoHeitor^  Journal, 

TORTS.— Addison  on  ^A^ronqs  and  their  Remedies.— 
Being  a  Treatise  on  the  Law  of  Torts.  By  C.-O.  ADDISON,  Esq., 
Author  of  « The  Law  of  Contracta."  Fifth  Edition.  Re-written. 
By  L.  W.  CAVE,  Esq.,  M.A.,  one  of  Her  Majesty's  Counsel 
(now  a  Justice  of  the  Hijgh  Court).    Royal  8vo.  1879.  1^  18«. 

«  As  now  presented,  this  Talnable  treatise  most  prove  highly  aooeptsble  to  judges  and 
the  profession.''— low  l%mm. 

*<  Oave^s  *  Addison  00  Torts '  will  be  reoogoized  as  an  indispensable  addition  to  erery 
1  kwjtfu  library."— Lai»  Magattne, 

Ball.—  Vide  <' Common  Law." 
•^*AU8UindardlQwWiniu€vnkepiin8tocktinlm9ea^f(MdotM^ 
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TRADE  MARKS.— Hardlngham's  Trade  Marks:  Notes  on 
the  British,  Foreign,  and  Colonial  Laws  relating  thereto.  Ck»mptled 
for  the  use  of  Manufactnrera,  Merchants,  and  others  interested  in 
Commerce.  3y  GEO.  GATTON  MELHUISH  HARDINGHAM, 
Assoc.  Mem.  Inst  C.E.,  Mem.  Inst.  M.E.,  Consulting  Engineer  and 
Patent  Agent.    Royal  12mo.     1881.  Net,  2«.  td. 

Sebastian  on  the  Law  of  Trade  Marks.— The 
Law  of  Trade  Marks  and  their  Begistratioo,  and  matters  connoeted 
therewith,  including  a  chapter  on  Goodwill.  Together  with  Appea- 
dices  containing  Precedents  of  Injunctions,  &c. ;  The  Trade  Marks 
Registration  Acts,  1876 — 7,  the  Rales  and  Instructions  thereunder; 
The  Merchandise  Marks  Act.  1862,  and  other  Statutory  enactments; 
The  United  States  Statute,  1870  and  1876,  the  Treaty  with  the 
United  States,  1877  ;  and  the  Rules  and  Instructions  issued  in 
Februaiy,  1878.  With  a  cc^ous  Index.  By  liEWIS  BOTD 
SEBASTIAN,  B.aL.,  M.A.,  of  Lincoln's  Inn,  Esq.,  Bamster-at- 
Law.    8yo.    1878.  14s. 

*'  The  Master  of  the  RoUb  in  hlB  judgment  in  Re  Palmer's  Trade  Harks,  said  '  He  was 

glad  to  see  that  the  well-known  writer  on  trade  marks,  Mr.  Sobastian,  had  taken  the 

same  view  of  the  Act.'  "—2^  Timu,  May  5, 1882. 

**  Mr.  Sebastian  has  written  the  fallett  aod  most  mctthodical  book  on  trade  marks 

which  has  appeared  in  England  since  the  paadng  of  the  Trade  Marks  Beglstcatkw 

Aots."— 2Vtide  Markt. 

Sebastian's  Digest  of  Cases  of  Trade  Mark, 
Trada  Name,  Trade  Secret,  Goodwill,  Ac,  de- 
cided in  tha  Conrts  of  the  United  Kingdom,  India^  the  Colonies,  and 
the  United  States  of  America.  ByLEWIS  BOYD  SEBASTIAN, 
B.CX.,  M.A.,  Esq.,  Barrister-at-Law.    8vo.    1879.  1/L  Is. 

*'  A  digest  which  will  be  ot  Tory  great  value  to  aU  practitioners  who  have  to  advise 
on  matters  connected  with  trade  marks."— «8oiiettor«'^/oiinia2. 

Trade  Marks  Journal. — ito.  Sewed.  {Imied  fortinigkitif.) 
Not.  I  to  276  are  now  ready,  NH,  each  Is. 

Index  to  Vols.  I.  to  YI.  Each  Net,  St. 

TRAMWAYS.— Sutton's  Tram^^ay  Acts  of  the  United 
Kingdom  ;  with  Notes  on  the  Law  and  Practice,  an  Introdnc- 
tion,  including  the  Proceedings  before  the  Committees,  Dedeions  of 
the  Referees  with  req>ect  to  Locus  Standi,  and  a  Summaiy  of  the 
Principles  of  Tramway  Bating,  and  an  Appendix  containing  the 
Standing  Orders  of  Parliament,  Rules  of  the  Board  of  Trade  relating 
to  Tramways,  &c.  Second  Edition.  By  HENRY  SUTTON, 
B.A.,  of  Lincoln's  Inn,  Barrister-at-Law,  assisted  by  ROBERT  A. 
BENNETT,  B.A.,  of  the  Inner  Temple,  Barrister-at-Law.  Demy 
8vo.     1888.  16t. 

TRUSTS  AND  TRUSTEES.— Godefroi's  Digest  of  the 
Principles  of  the  Law  of  Trusts  and  Trus- 
tees.—By  HENRY  GODEFROI,  of  Lincoln's  Inn,  Esq., 
Banister-at-Law.  Joint  Author  of  "  Godefrdi  »nd  Shortf  s  Law  of 
Railway  Companies."    Demy  8yo.     1879.  1^  Is. 

<«  As  a  digest  of  the  law,  Mr.  Godefroi's  work  merits  oommendation,  for  the  author's 
statements  are  brief  and  dear,  and  for  bis  statements  be  refers  to  a  goodly  array  of 
authorities.  In  the  table  of  cases  the  references  to  the  several  contemporaneous 
reports  are  given,  and  there  b  a  very  copious  index  to  subjects."— £aw  JommaL 

uses  —Jones  (W.  Hanbury)  on  Uses.— 8vo.    1862.        7». 

VENDORS  AND  PURCHASERS.— Dart's  Vendors  and  Pur- 
chasers.—A  Treatise  on  the  Law  and  Practice  rela4ane  to  Ven- 
dors and  Pnrchasers  of  Real  Estate.  By  J.  HENRY  DABT,  of 
Uncoln's  Inn,  Esq..  one  of  the  Six  Gonveyandng  Counsel  of  the 
High  Coort  of  Justioe,  Chanoery  Division.  Fifih  Edition.  By 
the  AUTHOR  and  WILLIAM  BARBER,  of  Unoohi's  Inn,  Esq, 
Bazrister-at-Law.  2  yoIs.  Royal  8yo.  1876.  32.  ISt.  6tf. 
"  A  standard  work  like  Mr.  Dart's  is  beyond  aU  praise."— flto  Lmt  JcmrpaL 

STEVENS  &  SONS,  119,  CHANCERY  LANE,  LONDON,  W.a 
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VOLUNTEER  LAW— A  Manual  of  the  Law  regulating 
the  Volunteer  Forces. — Including  the  Volunteer  Acts 
1863  to  1869,  and  other  Acts  relating  to  Volunteers.  With  Forms 
of  Complaint,  Summons  and  Order,  ko.  By  W.  A.  BURN  and 
W.  T.  RAYMOND,  Esqrs.,  Barristers-at-Law,  and  Captains  in 
H.M.  Volunteer  Forces.    Royal  12mo.    1882.  Net,  2». 

WATERS,— Woolrych  on  the  Law  of  ^A^atePS.— Indnding 
Right!  in  the  Sea,  BiYen,&o.  Second  Edition.  Svo.    1861.  Net^lOs. 
Goddard.—H(2e  ^'Easements." 
WATERWORKiS— Palmer.—  Vide  "  Conveyancing." 
WILLS,— Raw^linson's  Guide  to  Solicitors  on  taking 
Instructions  for  Wills.— 8vo.    1874.  4*. 

Theobald's  Concise  Treatise  on   the   Law   of 
-Wills.— ^Vlth  Statutes,  Table  of  Cases  and  Full  Index.    By  H. 
S.  THEOBALD,  of  the  Inner  Temple,  Esq.,  Barrister-at-Law,  and 
Fellow  of   Wadham    Collie,  Oxford.       Second   Edition    (with 
Addendun,  containing  a  Summary  of  the  Alterations  made  in 
the  Law  relating  to  Wills  by  the  Married  Women's  Property  Act, 
1882,  and  the  Conveyancing  Act,  1882).    Demy  8yo.     1881.    1^  U, 
*»*  The  Addendum  may  be  had  Beparatdy,    Price  B<L 
OPINIONS    OF    THE   PB^8   ON    THE    FIRST    EDITION, 
"ilr.  Theobald  has  certainly  siTeo  evtdenoe  of  eziensiTe  iBreatlgation,  oonsdeottoos 
labo(u%  and  clear  ezpoaiiion.**— Zaw  Magasiiu, 

'*  We  dedre  to  record  our  decided  impreitioD.  after  a  aomewfaat  careful  examlnatioa. 
thai  thia  is  a  book  of  neat  ability  and  valoe.  It  bears  on  OTery  page  traces  of  care  and 
sound  jadgment.  It  Is  oertain  to  proTo  of  great  jnraotical  uieftunsai^  lor  it  suppUes  a 
want  which  was  beginning  to  be  distinctly  felt."— A0lM(or«'  JaumaL 

"His  arrangemeat  being  good,  and  his  Btateuent  ot  the  effect  of  the  deciriaas  being 
dear,  his  work  cannot  fail  to  be  of  piactioal  utility,  and  as  such  we  can  commend  it  to  the 
attention  of  the  profeealon."— £a«0  TIam. 

Weaver's  Precedents  of  'Wills.— A  eoUection  of  con- 
cise Precedents  of  Wills,  with  Introduction,  Notes,  and  an  4-I^>endiz 
of  Statutes.  By  Charles  Weaver,  B.A.,  of  Trinity  College,  Dublin. 
Post  8va    1882.  5#. 

WRONGS.— Addison.— Ficfe  "Torts." 


Rja3POB>'rs> — j^  large  stock  new  and  second-ha/nd^ 

Prices  on  applicoUion. 
BlXjTJDijg'Q-. — Executed  m  the  best  mcmner  at  mode- 

raie  prices  and  with  dispatch. 

The  Law  Reports,  Law  Journal,  and  all  other  Reports, 
bound  to  OfPoe  Patterns,  at  OfPce  Prices. 

FiRi-y-ATB  jlOTQ — The  Publishers  of  this  Cata- 
logue possess  the  largest  known  collection  ofPriAxxte 
Acts  of  PoArUament  (inoladmg  PvMio  and  Local), 
and  can  supply  9mgle  copies  oommencmg  from 
a  very  early  period, 

-^A.XiTJAi'iOJsrB — Frn^  Probate,  Partnershdp,  or 
other  purposes^ 


\ 


STEVENS  &  SONS'  ANNOUNCEMENTS  OF 

NEW  WORKS  AND  NEW  EDITIONS. 

BuUen  and  Leakeys  Precedents  of  Pleadings,  with 
Notes  and  Rules  relating  to  Pleading.     Fourth  Edition.    Part  2. 

{/n  tkeprtuJ) 

Chilly's  Index  lo  all  Ihe  Reported  Cases  decided  in 
the  several  Courts  of  Equity  in  England,  the  Privy  Counei),  and  the 
House  of  Lords.  With  a  selection  of  Irish  Cases,  on  or  relating  to 
the  Principles,  Pleading,  and  Practice  of  Equity  and  Bankruptcy  ; 
from  the  earliest  period.  The  Fourth  Edition,  wholly  revised,  re- 
classified and  brought  down  to  the  date  of  publication  by  William. 
FrahkJonet,  B.C.L.,  fii.iL,  and  Hpnty  Edward  Hint,  B.C.L.,  filA  , 
both  of  Lincoln's  Inn,  Esqrs.,  Barristers  at-I^aw.    In  5  or  6  vols. 

( V6L  L  nearly  ready.) 

Danieirs  Chancery  Practice.— Sixth  Edition.  By  L.  Fidd, 
B.  C.  Jhmn,  and  T.  RibU>f^  assisted  by  W,  H.  Upjokn,  Esqrs., 
Baniiters-at-Law.    In  2  Vols.    Demy  Bvo.      ( VoL  IL  nearly  ready.) 

Haynes'  The  Honours  Examination  Digest.— By 
John  F,  llaynee,  LL.D.  and  T,  A.  Ndkawi,  Solicitor.        (/k  tke  press.) 

Lowndes*  1^b.w  of  General  Average. — English  and  Foreign. 
Fourth  Edition.  By  Richard  Lowndes,  Author  of  "The  Admiralty 
Law  of  Collisions  at  Sea,"  &c.  {In  preparation.) 

Lo>A^ndes'  Practical  Treatise  on  the  La'w  of  Marine . 
Insurance.    Second  Edition.     By  Richard  Lowndes,  Author  of 
**  The  Law  of  General  Average,"  &c.  {In  preparation, 

Lu8h*s  Law  of  Husband  and  ^Vlfe;  with  a  chwter  on 
Marriage  Settlements.  By  C,  Montague  Lu^  of  Gray's  Inn  and  North 
Eastern  Circuit,  Esq.,  Barrister-at-Law.  ( /n  the  press,) 

Reports  of  Trials  for  Murder  by  Poisoning.— By  0, 
Lathom  Browne^  of  the  Midland  Circuit,  Barrister-at-Law,  snd  C,  O, 
Stewart,  of  the  Tiaboratoiy  of  St.  Thomas's  Hospital.        {In  the  press,) 

Selwyn's  Abridgment  of  the  Law  of  Nisi  Prius. 
Fourteenth  Edition.  By  W,  If,  Macnamara,  of  the  Inner  Temple, 
Esq.,  Barrister-at-Law.    In  1  voL    Demy  8vo.  {In  preparation.) 

Shelford's  Real  Property  Statu  tea— Ninth  Edition.  Bv 
T,  If,  Carson,  Esq.,  Barrister-at-Law.  {In  the  press,) 

Summerhays  and  Toogood's  Precedents  of  Bill  3 
of  Costs.  Fourth  Edition.  By  Wm,  Frank  Summerhays  and 
Thornton  Toogood,  S  ilidtors.  {In  the  press.) 

Turner's  Contract  of  Pawn.  Second  Edition.  By  Francis 
Turner,  Esq.,  Barrister-at-Law.  {Nearly  ready.) 

Whlteway's  Hints  on  Practice;  being  Practical  Notes  to 
the  Judicature  Acts,  Orders,  Rules  and  Regulations  of  the  Supreme 
Court.  Illustrated  bv  the  Latest  Cases.  Together  with  the  New 
Rules  at  Large.  With  Introduction  and  Notes.  By  A.  R.  Whiteway, 
MA.,  Trinity  College,  Cambridge,  of  the  Equity  Bar  and  Midland 
Circuit,  Author  of  "  Hints  to  Solicitors."    Second  Edition. 

( In  preparation. ) 

STEVENS  AND  SONS,  119,  CHANCERY  LANE,  LONDON,  W.C. 
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